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Ohio Department of Administrative Services 
Ted Strickland, Governor 
Hugh Quill, Director 

OhicDAS 

To: Labor Relations and Human Resources Staffs 

Memorandum 

From: Steven Loeffler, Deputy Director, Office of Collective Bargaining 

Date: June 2007 

RE: FOP, OLC Unit 2 Annotated Contract 

We are providing the annotated version of the 2006-2009 labor agreement recently 
negotiated between the State of Ohio and FOP, OLC. The document is designed to highlight 
the changes made to the previous agreement. You will also find summaries of important 
arbitration decisions and effective dates for provisions which have already been 
implemented. 

I hope you find this information helpful as you carry out your daily responsibilities. Do not 
hesitate to contact your Labor Relations Specialist at the Office of Collective Bargaining at 
(614) 466-0570 if you have questions or require clarification on any of the issues in the 
contract. 

Thank you. 
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Ohio Department of Administrative Services Office of Collective Bargaining 614.466.0570 voice 
Ted Strickland, Governor 100 East Broad Street, 18th Floor 614.644.0991 fax 
Hugh Quill, Director Columbus, Ohio 43215-3607 www.das.ohio.gov/ocb 

OhiolAS 
The State of Ohio and The Fraternal Order of Police, Ohio Labor Council, Unit 2 

2006 Negotiations Summary of Changes 
(All changes are effective July 1, 2006, unless specified otherwise.) 

Article 1 - Agreement 
• No change. 

Article 2 - Purpose 
• No change. 

Article 3 - Grammar 
• No change. 

Article 4 - Effect of Agreement 
• Replaces existing language with pattern language regarding "total agreement" setting forth that 

the Employer has sole discretion in modifying practices and rules. 

Article 5 - Conflict and Amendment 
• Adds pattern language that all Memorandums of Understanding (MOUs), Amendments, Letters 

of futent or any other mutually agreed to provisions will be reviewed by the FOP, OCB, and 
Agency representatives to determine their force and effect. Any of these agreements entered into 
prior to July 1, 2003, shall expire and have no further force and effect upon expiration of the 
2006-2009 Agreement, except those which have or do confer an economic benefit. 

• Adds language that OCB will be responsible for assembling all such mutual agreements. 

Article 6 - Management Rights 
• Replaces existing language with pattern language which includes broadened and specific 

management rights. 

Article 7 - Union Recognition and Security 
• No change. 

Article 8 - No Strike Provision 
• Replaces existing language with pattern language including broadened and specific no strike/no 

lockout provisions. 

Article 9 - Non-Discrimination 
• No change. 

Article 10 - F.O.P. Time 
• No change. 

Article 11 - Dues Deduction 
• Adds pattern language setting forth a process for handling an Application for Religious 

Accommodation pursuant to Title VII. 
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Article 12 - Ballot Boxes and Elections 
• No change. 

Article 13 - F.O.P./O.L.C. Bulletin Boards 
• No change. 

Article 14 - Health and Safety 
• No change. 

Article 15 - Joint Committees 
• No change. 

Artidel6 - Ohio Employee Assistance Program 
• No change. 

Article 17 - Personnel Files 
• Modifies Article 17.05 to extend the discipline retention time frames by a period equal to 

extended leaves of fourteen (14) days or longer, except for vacation, similar to the other State 
collective bargaining agreements. 

Article 18 - Administrative fuvestigations 
• Adds pattern language clarifying that employees who are interviewed or testify during an 

investigation do not have a right to a private attorney, notwithstanding ORC 9.84. 
• Adds language which allows administrative investigation interviews to be held via speakerphone 

for employees who are off or pending disability and are unable to attend the meeting. 

Article 19 - Disciplinary Procedure 
• Adds pattern language which allows pre-disciplinary meetings to be held via speakerphone for 

employees who are off or pending disability and are unable to attend the meeting. Employer 
may move forward with the discipline if the employee fails to respond and any action that results 
may not be challenged based on employee's absence. 

Article 20 - Grievance Procedure 
• Adds pattern language that where available speakerphone and/or teleconferencing may be 

utilized for conducting grievance meetings, at the Employer's option. 
• Adds language to allow notices required during the grievance procedure to be made via e-mail. 
• Modifies the time frame for an arbitrator to render a decision from thirty (30) to forty-five ( 45) 

days, consistent with the arbitrators' contracts. 
• Adds pattern language that employees who are terminated and subsequently returned to work 

without any discipline through arbitration shall have the termination entry on their Employee 
History on Computer (EHOC) screen stricken. 

• Adds pattern language that examinations and interview assessment tools shall only be released to 
a union designee who is a non-state employee. 

• Adds language that arbitrations shall be scheduled at a time and place mutually agreed to by the 
parties and any disputes over time and place will be decided by the arbitrator. 

• Adds pattern language that in the event an employee refuses/fails to attend a mediation/ 
arbitration, the Union must proceed with the hearing or have the right to withdraw the grievance, 
unless an extraordinary circumstance exists. 

Article 21 - Work Rules 
• No change. 
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Article 22 - Hours of Work and Overtime 
• Deletes language in 22.01 that prohibits Wildlife Officers and Liquor Control Investigators from 

working schedules other than five eight-hour days. 
• Adds "employer-required training provided by non-departmental personnel" to the exceptions to 

the four-week schedule posting requirement. 
• Adds pattern language that any leave used in lieu of sick leave shall not be considered as active 

pay status for purposes of overtime calculation. 
• Adds pattern language that compensatory time is not available for use until it appears on the 

employee's earnings statement. 
• Moves double back language from Report Pay to its own section as housekeeping. 
• Excludes training and emergency situations from double back pay. 
• Letter of Agreement signed to establish Natural Resources Special Response Teams to deal with 

emergency overtime assignments. 

Article 23 -Temporary Working Level 
• No change. 

Article 24 - Shift Trade 
• No change. 

Article 25 - Riding with Members of the Bargaining Unit 
• No change. 

Article 26 - Residency 
• Adds a residency requirement for the Tax Enforcement Agent 1, 2, and 3 positions posted after 

the effective date of the agreement. 

Article 27 - Reporting On-Duty Illness or Injury 
• No change. 

Article 28 - Medical Examinations 
• No change. 

Article 29 - Uniforms, Equipment, Vehicles 
• Adds language to allow the use of plugged tires for vehicles primarily used on the State fair 

grounds. 
• Deletes "Division of Forestry" in 29.03(6) to require all Department of Natural Resources (DNR) 

divisions to provide protective vests to officers upon request, reflecting the current practice. 
• Adds language allowing agencies to modify badges to indicate an employee is retired. 

Article 30 - Compensation for Lost or Damaged Personal Property 
• No change. 

Article 31 - Selections, Promotions and Transfers 
• Adds language to clarify inter-agency transfers include promotions and voluntary demotions. 
• Clarifies inter-agency transfer probatfonary periods are one (1) year in duration. 
• Adds language to clarify step placement when an employee accepts an inter-agency transfer. 
• Adds pattern language to allow the Employer to select the next highest ranked employee from 

the same pool cif applicants within 180 days. This language is more expansive than the pattern in 
that it is not limited to probationary failures, but also allows the Employer to do the same for 
other vacancies that occur in the same classification. 

• Clarifies employee transfer polling must occur on a "regular basis," but no less than annually. 
3 
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• Adds language that allows a probationary employee to bid on job vacancies, but does not allow 

them to be selected until completion of their probationary period. Non-selection of probationary 
employees is not grievable. 

• Adds language that allows the promotion rankings obtained through the tribunal process to be 
valid for six ( 6) months provided that all eligible members had the opportunity to participate in 
the selection process. 

• Adds pattern language that examinations and interview assessment tools shall only be released to 
a union designee who is a non-state employee. 

• Adds language that requires a Wildlife Officer to serve an initial probationary period of one (1) 
year after being promoted from cadet to officer. 

• Housekeeping change from OPOTC Fitness Testing Entry Standards for New Recruits to 
"OPOTC Basic Training Program Physical Fitness Standards." 

• • Adds language to reduce the physical fitness passing standard to the fortieth percentile ( 40%), 
except for new hires at the time of initial employment. 

• Adds language to allow Employers to opt out of the mandatory testing requirement and off er 
only voluntary testing for physical fitness. 

• Adds language that any employee who scores in the fiftieth percentile (50%) receives a biweekly 
fitness allowance of $20 and any employee scoring in the sixtieth percentile ( 60%) or higher 
receives a biweekly fitness allowance of $30. 

• Adds language that the allowance must be paid to employees within thirty (30) days after 
successful completion of the test. 

• Adds language that an employee who fails, can take the exam two additional times within ninety 
(90) days, but failure to pass after the third try will result in the employee's removal. 

• Adds language that employees who are medically incapable of taking the exam may be excused 
with proper medical reports for up to one (1) year. The Employer may require an examination 
from an Employer-appointed physician to verify the medical excuse. 

Article 32 - Standards of Performance 
• No change. 

Article 33 - Reassignments and Required Transfers 
• No change. 

Article 34 - Seniority 
• Adds pattern language permitting the Employer to provide seniority rosters electronically where 

available. 
• Deletes date-to-credit conversion procedure. 

Article 35 - Reduction in Force 
• No change. 

Article 36 - Education and Training 
• Adds language that FEMA-required training under the National Incident Management System be 

provided to all required bargaining unit members. 
• Beginning July 1, 2007, the tuition, seminar, and conference fund will make available $100,000 

each fiscal year, an increase from $75,000. 
• Increases tuition reimbursement individual caps from $2,500 to $3,000 and seminar caps from 

$1,000 to $1,500. 

Article 37 - Vacation Allowance 
• Adds pattern language that vacation leave is not available for use until it appears on the 

employee's earnings statement. 
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Article 3 8 - Holidays 
• Adds pattern language to clarify who declares a holiday. 
• Adds pattern language that employees who call off sick the day before, the day of, or the day after 

a holiday shall forfeit their right to holiday pay for that day unless there is a documented, 
extenuating circumstance which prohibits the employee from reporting for duty. 

Article 39 -Personal Leave 
• Adds pattern language that personal leave is not available for use until it appears on the 

employee's earnings statement. 

Article 40 - Sick Leave 
• Adds pattern language to clarify that the new usage period for sick leave will begin with the 

paycheck that includes December 1st. 
• Adds pattern language to clarify that sick leave converted to cash is available for leave accrued 

and not used in the proceeding twelve (12) month usage period and that payment will be made in 
the first paycheck in December of each year. 

• Adds pattern language that sick leave is not available for use until it appears on the employee's 
earnings statement. 

Article 41 - Bereavement Leave 
• No change. 

Article 42 - Occupational Injuzy Leave 
• No change. 

Article 43 -Disability Leave (effective February 1, 2007) 

• 

• 
• 
• 

Clarifies eligibility to receive disability benefits for full-time employees with one (1) year of 
continuous state service. 
Establishes criteria an employee must meet to be eligible for disability leave benefits . 
Clarifies conditions precluded under ORC 123:1-33-14. • 
Requires that applications for disability benefits based on diagnosis of mental disorder must be 
confirmed by a licensed mental health provider authorized by the Employer's mental health 
administrator. 

• 

• 
• 

Requires disability benefits to be paid at 70% of employee's base rate of pay for the first three (3) 
months and decreases benefits paid for the next nine (9) months to 50%. 

• 

• 

• 

Establishes a lifetime maximum of twelve (12) months . 
Grandfathers utilization of disability leaves prior to February 1, 2007, to not count against the 
newly established lifetime maximum. 
Establishes process for disability separations and denial of reinstatement to be an exclusive 
subject of appeal through SPBR. 
Establishes that disability benefits may be held in abeyance for thirty (30) days while the 
employee is the subject of an investigation. 
Establishes a process for notifying the Department of Administrative Services (DAS) of an 
employee under investigation and making submission for disability benefits. 

Article 44 - Hostage Leave 
• No change. 
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Article 45 - Other Leaves of Absence 
• Clarifies that an employee is not eligible to receive the $2,000 payment for adoption expenses 

until the court has awarded permanent custody. 

Article 46 - Court Leave 
• No change. 

Article 47 -Military Leave 
• No change. 

Article 48 - Leave for Disaster Relief Services 
• No change. 

Article 49 - Olympic Competition Leave 
• No change. 

Article 50 - Union Benefits Trust 
• Changes the title of the Article from Life Insurance to Union Benefits Trust. 
• Adds language to 50.01 to include all dental, life, vision, and other benefits, and specify that 

those benefits are administered by the Union Benefits Trust. 
• Moves language regarding life insurance for members of the bargaining unit killed in the line of 

duty to 50.02. 
• Changes the disability coverage language to mirror the OCSEA language. 
• Changes language under optional life insurance to reflect that it is administered by the Union 

Benefits Trust. 
• Adds pattern language limiting the voluntary supplemental benefits eligible for payroll 

deductions. 

Article 51 - Group Health Insurance 
• Housekeeping changes to update premium share and delete language regarding a statewide 

average. 
• Adds pattern language regarding the two rate holidays for the self-insured plans. 
• Adds language regarding a payroll deduction for a Health Retirement Savings Account to be 

administered by a Third-Party Administrator. 

Article 52 - Indemnification of Members 
• No change. 

Article 53 - Death of a Member of the Bargaining Unit 
• No change. 

Article 54 -Payment Of Personal Earnings To a Deceased Member 
• No change. 

Article 55 - Wages 
• Provides general wage increases of 3% effective January 1, 2007, 3.5% effective July 1, 2007, 

and 3.5% effective July 1, 2008. 
• Provides for a one-time retroactive payment of $850 to each member of the bargaining unit to 

compensate for the wage increase from July 1, 2006, until the 3% increase takes effect. 
• Increases the Park Officer Investigator classification and the ODNR Central Office Enforcement 

Agent one pay range. 
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• Adds language to address automatic movement from Wildlife Officer Cadet to Officer 

classification after successful completion of pre-service training. 
• Housekeeping change deleting ratification payment language. 
• Housekeeping change deleting position upgrade language specific to last contract. 
• Adds pattern language requiring all employees to receive their paychecks via electronic funds 

transfer (EFT). 

Article 56 - Longevity Pay 
• No change. 

Article 57 - Shift Differential (effective July 1, 2007) 
• Changes the method of paying shift differential to each hour worked commencing at 5 p.m. and 

ending at 6 a.m. instead of tying payment to the shift worked. 
• Increases shift differential to $.60 per hour worked beginning July 1, 2007, and to $.75 per hour 

worked beginning July 1, 2008. 

Article 58 -Hazardous Duty 
• Housekeeping change deleting language specific to phasing out hazardous duty pay in the current 

agreement. 
• Adds pattern language regarding use of technology, with the addition of the phrase "In 

accordance with applicable law." 

Article 59 - Travel 
• Adds pattern language to reflect increases in travel and lodging. 
• Adds pattern language regarding requiring electronic funds transfers (EFT) for reimbursement 

vouchers. 
• Expands cash advances for travel to all bargaining unit members, but makes the language 

permissive. 
• Expands direct billing to all agencies, but makes the language permissive. • 

Article 60 - Home Office Supplement for ODNR and Commerce 
• Beginning July 1, 2007, increases monthly supplement from $100 to $125 for the Department of 

Natural Resources and from $55 to $70 for the Department of Commerce. 

Article 61 -Definition of Emergency 
• Adds pattern language regarding process for designating essential employees, the declaration of 

an emergency, and the payment of an $8 stipend to employees who work during a declared 
emergency. 

Article 62 - Copies of the Agreement 
• No change. 

Article 63 - Intra-Office Mailing System 
• No change. 

Article 64 - Erroneous Wage Payments 
• No change. 

Article 65 - Classification 
• No change. 
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Article 66 - Absence Control Policy 
• No change. 

Article 67 - Joint Statement Regarding Client Abuse and Neglect 
• Nochange. 

Article 68 - Duration 
• Changes the effective dates of the Agreement to July 1, 2006, until June 30, 2009. 

Appendix A - Classifications 
• Housekeeping change eliminates Watercraft District Administrative Assistant class which was 

removed from the bargaining unit in 1994. 

Appendix B - Layoff Jurisdictions 
• Nochange. 

Appendix C -Reserve for Future Use 
• Adds pattern language allowing for Voluntary Cost Savings program. 

Appendix D - Reserved for Future Use 
• No change. 

Appendix E - Drug-Free Workplace Policy 
• Adds pattern language outlining the parameters used with Rebuttable Presumption Testing. 
• Modifies testing timeframe from seven (7) to thirty (30) days. 
• Deletes language that permits employees to be assigned to non-safety sensitive duties after testing 

positive. 

Appendix F - Peak Seasons 
• No change. 
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ARTICLE 1 - AGREEMENT 

The language in this Article continues unchanged from the previous Contract. 

This Agreement is made and entered into by and between the State of Ohio, Office of Collective 
Bargaining, hereinafter referred to as "State" or "Employer" and the Fraternal Order of Police, 
Ohio Labor Council, Inc., hereinafter referred to as "Labor Council" or "F.O.P." 

June 2007 FOP Annotated Article 1 Page 1 of 1 
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ARTICLE 2 - PURPOSE 

The language in this Article continues unchanged from the previous Contract. 

This Agreement is made for the purpose of promoting cooperation and harmonious labor 
relations between the State, members of the bargaining unit, and the Labor Council. 

June 2007 FOP Annotated Article 2 Page I of I 



ARTICLE 3 - GRAMMAR 

The language in this Article continues unchanged from the previous Contract. 

Whenever the context so requires, the use of words herein in the singular shall be construed to 
include the plural, and words in the plural, the singular. Words, whether in the masculine, feminine 
or neuter genders, shall be construed to include all of those genders. It is understood that the use is 
for convenience purposes only and is not to be interpreted to be discriminatory by reason of sex. 
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ARTICLE 4 - EFFECT OF AGREEMENT/PAST PIU .. CTICE 

Trus Agfeomem is a final an€! e@ffll'llete ag¥eemem @f all neg@tiate€l items that a¥e m effeet 
thrnuglrnut dw tefffi @f this Agfeement Thls Agfeement may bo amen€led @nly by written 
agreement bot\veon drn Effll'll@yef an€! tho Lab@¥ Council. N@ vefbal statements shall SUflO¥so€le any 
pFovisi@ns @fthis Agfoomont. 

Fringe benefits and @the¥ rights g¥atttod by tho Ohi@ Revise€! C@€lo, which a¥o n@t specifically 
p¥ovi€le€l fm @f abridged by this Ag¥oomont, shall @o dete¥mino€l ]§Jy th@so applicable statutes, 
rngulati@ns, rnles @f di¥eetives. Tho parties agfoo that they will nog@tiato any changes t@ wages, 
hoU¥s and tefffis an€! e@nditi@ns @f eilfll@yment, as may @e ¥C€ft¼i¥e€l ]§Jy law. 
Total Agreement 

This Agreement represents the entire agreement between the Employer and the Union 
and unless specifically and expressly set forth in the express written provisions of this 
Agreement. all rules. regulations. practices and benefits previously and presently in effect, 
may be modified or discontinued at the sole discretion of the Employer. This section alone 
shall not operate to void any existing or future ORC statutes or rules of the OAC and 
applicable federal law. 

Explanation: 

Instructions: 

June 2007 

The language in this section affirms that the collective bargaining 
agreement is the sole instrument which limits the State's right as an 
Employer and that unless the document specifically abridges or limits such 
rights, the Employer retains all other inherent rights and abilities to 
operate the workplace. This section was negotiated in concert with the new 
language and alteration to Article 6 'Management Rights. 'Interpretation of 
both articles should be taken in tandem as clarifying the broad nature of the 
Employer's rights in governing the State's worlforce. 

Whenever an agency is contemplating a major change in its operations, 
physical plant, mission, or manner in which employees perform work etc., 
consultation with OCB is necessary in advance. While such a change or 
exercise of rights contained in this Article are in all likelihood permissible, 
notice and implementation considerations must be incorporated prior to the 
change. OCB needs to review such matters to ensure a standard and 
consistent application of this language. 
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ARTICLE 5 - CONFLICT AND AMENDMENT 

This Agreement is meant to conform to and should be interpreted in conformance with the 
Constitution of the United States, and the Constitution of the State of Ohio, all applicable federal 
laws, and Chapter 4117 of the Ohio Revised Code. 

Should any provisions of this Agreement be invalid by operation of law or be declared invalid by 
any tribunal of competent jurisdiction, or be found to be in conflict with federal laws, all other 
provisions of the Agreement shall remain in full force and effect. 

In the event of invalidation of any portions of this Agreement by a court of competent 
jurisdiction, and upon written request of either party, the parties to this Agreement shall meet at 
mutually convenient times in an attempt to modify the invalidated provisions by good faith 
negotiations. 

Amendments and modifications of this Agreement may be made by mutual written agreement 
of the parties to this Agreement, subject to ratification by the Labor Council and the General 
Assembly. All Memoranda of Understanding. amendments. Letters of Intent. or any other 
mutually agreed to provisions. shall be reviewed by the FOP. the Office of Collective 
Bargaining <OCB}. and agency representatives for determination of their force and effect. 
Unless otherwise mutual1y agreed by the parties. those Memoranda of Understanding. 
amendments. Letters of Intent. or any other mutual1y agreed to provisions entered into 
prior to July 1. 2003. shall expire and have no further force and effect upon the expiration 
of this Agreement. except those which have or do confer an economic benefit. The Office of 
Collective Bargaining will be responsible for assembling all such mutual agreements. 

Should any provision of this Agreement be in conflict with any State law, administrative rule or 
directive in effect at time of the signing of this Agreement, the provisions of this Agreement will 
prevail except for Chapter 4117 of the Ohio Revised Code and those sections expressly prohibited 
in Chapter 4117. 

Arbitration Awards: 
# 740 

Explanation: 

Instructions: 

June 2007 

Arbitrator Graham: John Malone; Department of Liquor, 3/12/92. This 
case involved the application of an agreement reached between the 
Department and the Union. The Arbitrator ruled in favor of the Union 
and stated that the Agency would have to comply with the agreement. The 
grievance was granted. 

The parties agreed to review all MOUs, amendments, letters of intent and 
any other mutually agreed to provisions to determine force and effect. 
Absent mutual agreement, those signed prior to July 1, 2003, shall expire 
June 30, 2009, except those conferring an economic benefit. 

OCB is setting up a review process with the agencies and the FOP. The 
goal for completion is September 1, 2007. 
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ARTICLE 6 - MANAGEMENT RIGHTS 

Except to the eKteftt modified by this Agreemeftt, the Efflf)loyer res@F<.'@S exelttsiv@ly, aH of th@ 
iflhe¥@ftt rights atHl oothority to manage and operate its fa@ilities and rrograms. Th@ e;wlttsiv@ 
rights and oothority of manag@m@ftt inelud@ sp@@ifieaHy, but are not limited te the feUO'.ving: 

A. Dete¥min@ matters of inh@r@ftt managerial poliey V.'m@h m:elttd@, but are not limited to areas 
of diseretion or poli@y sueh as th@ funetions and programs of the publie @fflf)loy@r, standards 
of se¥viees, its overaH budget, utilization of teehnology, and organizational strueture; 

R Di¥eet, sap@F<.'is@, @valttate, or hire @fflf)loyees; 
C. Maimain and ifflf)rove th@ @fiiei@n@y and effcetiveness of governmental operations; 
D. Det@Fmin@ th@ overall methods, proeess, means, or personnel laiy v.1hieh govemmefttal 

operations are to be eondu@t@d; 
E. Su8JJ@nd, diseiplin@, demote, or dis@harg@ for just eoos@, or layoff, transfer, assign, s@h@dul@, 

rromote, or retain @fflf)loyees; 
F. Det@¥mine the ad@€fttaey 0f th@ work fer@@; 
G. Det@¥ffline th@ 0veraH mission 0fth@ Efflf)l@y@r as a unit of govemment; 
II. Effcetively manage th@ V.'0rk feree; 
I. 
J. 

Take aetions t0 @arry 0ut the rnissi0n 0fth@ publi@ @fflf)l@y@r as a govemmental unit; 
Dete¥ffline th@ l@eati0n and number 0f faeilities; 

K. Det@Fmine and manage its fa@iliti@s, e€Juipm@nt, 0perations, programs and seR•iees; 
L. Dete¥min@ and pr0mulgat@ th@ standards of €}uality and v.-0dc p@rfe¥mane@ t0 be maintained; 
).i. Tak@ all n@@@ssar,• and sp@@ifi@ aeti0n during em@rg@n@y 0p@rational situati0ns; 
N. Dete¥mine th@ management 0rganizati0n, m:elttding seleetion, F@t@ntion, and prnm0ti0n t0 

rositi0ns n0t within th@ se0p@ 0f this Agreement. 
The Labor Council agrees that all of the function. rights. powers. responsibilities and 

authority of the Employer. in regard to the operation of its work and business and the 
direction of its workforce which the Employer has not specifically abridged. deleted. 
granted or modified by the express and specific written provision of the Agreement are. 
and shall remain. exclusively those of the Employer, 

Additionally. the Employer retains the rights to: 1) hire and transfer employees. suspend. 
discharge and discipline employees; 2} determine the number of persons required to be 
employed or laid off; 3} determine the qualifications of employees covered by this 
Agreement; 4) determine the starting and quitting time and the number of hours to be 
worked by its employees; 5) make any and all rules and regulations; 6) determine the 
work assignments of its employees; 7) determine the basis for selection, retention and 
promotion of employees to or for positions not within the bargaining unit established by 
this Agreement; 8) determine the type of equipment used and the sequences of work 
processes; 9) determine the making of technological alterations by revising the process or 
equipment, or both; 10) determine work standards and the quality and quantity of work to 
be produced; 11} select and locate buildings and other facilities; 12) transfer or sub­
contract work; 13) establish. expand. transfer and/or consolidate. work processes and 
facilities; 14) consolidate. merge. or otherwise transfer any or all of its facilities. property. 
processes or work with or to any other municipality or entity or effect or change in any 
respect the legal status. management or responsibility of such property. facilities. processes 
or work; 15) terminate or eliminate all or any part of its work or facilities. 
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Explanation: 

Instructions: 

June 2007 

This Article defines the relationship between the express terms of the 
collective bargaining agreement and the rights of the Employer. Simply 
put, unless specifically addressed otherwise by way of a limiting term or 
condition in the Agreement, the Employer has the control of the 
workplace and exclusive right to direct the woriforce. Items one (I) 
through fifteen (15) serve to illustrate with specificity the types of rights 
the Employer has unless otherwise limited in the collective bargaining 
agreement. 

Whenever an agency is contemplating a major change in its operations, 
physical plant, mission, or manner in which employees perform work etc., 
consultation with OCB is necessary in advance. While such a change or 
exercise of rights contained in this Article are in all likelihood 
permissible, notice and implementation considerations must be 
incorporated prior to the change. OCB needs to review such matters to 
ensure a standard and consistent application of this language. 

FOP Annotated Article 6 Page 2 of2 



ARTICLE 7 - UNION RECOGNITION AND SECURITY 

The language in this Article continues unchanged from the previous Contract. 

7.01 Bargaining Unit 
The Employer hereby recognizes the Fraternal Order of Police, Ohio Labor Council, Inc. as the 

sole and exclusive bargaining agent for the purpose of collective bargaining on all matters 
pertaining to wages, hours, terms and other conditions of employment for employees in the 
bargaining unit. The bargaining unit for which this recognition is accorded is defined in the 
Certification issued by the State Employment Relations Board on December 9, 1985 (Case No. 85-
MF-12-4750). This Agreement includes all permanently appointed full and part-time employees 
employed in classifications and positions listed in Appendix A of this Agreement; and employees 
appointed as "Established Term" employees. The Employer shall notify the Employee 
Organization of any changes in the classification plan, which directly affects the classifications 
included in this unit, sixty (60) days prior to the effective date of the change or as soon as the 
changes become known to the Employer, whichever occurs first. 

Arbitration Awards: 
#879 

#862 

Explanation: 

June 2007 

Arbitrator Graham: Grievant John Fritter, Department of Mental 
Health, 6/5/93. This case involved an allegation of erosion due to the 
use of Security Officers (AFSCME positions) to perform FOP 
bargaining unit work. There was a dispute of arbitrability in this case 
because the grievant did not file the grievance as a class action and he 
was not employed at the institution where the incident arose. The 
Arbitrator determined the grievance arbitrable. The Arbitrator 
determined that there was sufficient overlap between the classifications 
and that the AFSCME employees were not performing law enforcement 
work. The grievance was denied. 

Arbitrator Graham: Grievant Mike Bailey; Department of Mental 
Health, 4/10/93. This case involved the abolishment of a position. The 
case is somewhat similar to Award# 879 concerning the use of Security 
Officers as opposed to Police Officers. The Arbitrator found that the 
grievant had never exercised his police powers (arrest) in the 
performance of his duties; therefore the remaining duties could be 
performed by persons in other classifications. The grievance was 
denied. 

"Established Term" was added as an Appointment Type covered by the 
terms of the contract in 2000. 
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7.02 Resolution of Dispute 
In the event of a dispute between the parties as to future inclusions or exclusions from the unit 

resulting from the establishment of new or changed classifications or titles, either party to this 
Agreement may apply to the State Employment Relations Board for resolution of the dispute. 
7.03 Bargaining Unit Work 

Management shall not attempt to erode the bargaining unit, the rights of bargaining unit 
employees, or adversely affect the safety of employees. 

Except in emergency circumstances, overtime opportunities for work normally performed by 
bargaining unit employees shall first be offered to those unit employees who normally perform the 
work before it may be offered to seasonal or exempt employees. Within ninety (90) days of the 
effective date of the Agreement, the Division of Parks and Recreation will disseminate operational 
instructions to their managers regarding the implementation of this paragraph. Management will 
provide the Union with the opportunity to discuss these instructions prior to implementation. 
7.04 Special Duty 

The Employer, with the participation of the Union, will develop and maintain a process for the 
application of special duty opportunities for employees. Work requested by an individual or group, 
other than the employer, will be considered special duty. Examples include but are not limited to, 
lodge security and yacht club security. Special duty does not include events or other activities 
sponsored by the Employer. 

At events cosponsored by the Employer or conducted as a special event, assignments shall be 
made to interested bargaining unit members unless the specific job includes a majority of 
supervisory duties. 
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ARTICLE 8 - NO STRIKE/NO LOCKOUT PROVISION 

Thorn shall bo n@ strilrns ooring tho toffll @f this Ag¥oomont Th@ Lab@¥ G@un@il ag¥oos that ID¥ 
th@ torm. @f th-is Agrnomont thoy shall n@t ooth@rizo @¥ sanoti@n, an€! mombo¥s @f th@ F¥atomal 
0¥€ie¥ @f P@li@o, 0hi@ Lab@¥ G@unoil, In@. shall n@t instigate, pal'tioipato in@¥ @auso !ffl;)' sttoh stl'iko. 
In th@ event @f !ffi:>' j@lsJ aoti@n as €lofulo€l in Sooti@n H 17.01 (II) @f tho Obi@ Rovisoe G@€lo, tho 
Fmtenml 0¥€io¥ ef P@lioo, 0hi@ Lab@¥ G@unoil, Ino. shall, at tho l'O(lUOSt @f tho Empl@yo¥, 
immo!liatoly iss1:10 a statomont €li¥ooting its mombo¥Ship t@ on€l said aoti@n. Tho "Empl@yo¥ agrnos 
that tnoFo sllall b o n@ l@olrnttt. 
8.01 - Union Prohibition 

The Union does hereby affirm and agree that during the term of this Agreement it 
will not either directly or indirectly, call, sanction, encourage, finance or assist in any way. 
nor shall any employee instigate, or participate, either directly or indirectly. in any strike. 
slowdown, walkout. work stoppage or the withholding of services from the Employer. 
Nothing herein is intended to restrict in any way the Union's right and ability to represent 
any member or members alleged to have violated the prohibitions set forth in this section. 

Explanation: 

Instructions: 

The new language prohibits the Union, during the term of the contract, 
from engaging in any type of concerted activity that results in the 
withholding of services by employees of the Employer. Such prohibition 
does not prevent the Union from representing those employees who do 
violate such terms. 

In the event an agency becomes aware of any type of strike, slowdown, 
walkout, work stoppage, or other withholding of services ('sickout, ' 'blue 
flu, ' 'overtime boycott, ' etc), the agency should contact the Deputy Director 
of the Office of Collective Bargaining (OCB ), regardless of time of day or 
night. 

8.02 - Affirmative Duty 
In addition. the Union agrees that it will cooperate with the Employer in the 

continuation of its operations and services and shall discourage any violation of this 
Article. If any violation of this Article occurs. the Union shall immediately notify all 
employees that the strike. slowdown, work stoppage. or other concerted interference with 
or the withholding of services from the Employer is prohibited. and not sanctioned by the 
Union. The Union will inform all employees of their obligation to return to work 
immediately. 

Explanation: 

June 2007 

The new language obligates the Union to cooperate with the Employer in 
the curtailment of prohibited activity, and to communicate to its members 
that they should immediately return to their assigned places of work and 
resume their normal activities. 
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Instructions: Agencies must communicate clearly to OCB their needs and the manner in 
which operations need to resume, or if a delay in the resumption of 
operation is needed. OCB will act as the liaison between the affected 
agencies and the union to coordinate an orderly resumption of work. 

8.03 - Disciplinary Actions 
It is further agreed that any violation of the above shall be automatic and sufficient 

grounds for immediate disciplinary action. Any such disciplinary action may be appealed 
pursuant to Article 20 herein contained. 

Explanation: 

Instructions: 

Discipline up to and including termination shall be imposed for those 
employees who organize or participate in prohibited activity as defined in 
this Article. 

Agencies are encouraged to address work stoppages in their disciplinary 
grids. OCB model work rules for work stoppages are: 
A. Participation in a work stoppage or other cessation or disruption of 
services, either in full or in part (e.g. sick out, slowdown, en mass refusal 
to work overtime, etc.). (The employer may want to provide for a range of 
discipline from suspension to removal for the first offense of this section 
of the rule and removal on the second offense) 
B. Organizing, leading, coordinating, promoting or planning a work 
stoppage or other cessation of services as defined in rule A. (The employer 
may want to consider removal for the first offense on this section of the 
work rule). 
Agencies should coordinate the gathering of evidence and investigation of 
violations with designated OCB representatives. 

8.04 - Employer Prohibition 
The Employer agrees that it shall not lock-out any employees. 

Explanation: 

Instructions: 

June 2007 

This language is self explanatory, but does not prevent the Employer from 
closing facilities or suspending operations due to the compounding impact 
of the prohibited activity of employees in work sites which are co-dependent 
for services, security, supplies, etc. 

In the event an agency is being adversely affected due to the prohibited 
activity of employees in another worksite, and the agency needs to curtail 
part or all of its operations, the agency should immediately notify OCB for 

tidance. 
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ARTICLE 9 - NON-DISCRIMINATION 

The language in this Article continues unchanged from the previous Contract. 

9.01 
Neither party will discriminate for or against any member of the bargaining unit on the basis of 

age, sex, marital status, race, color, creed, national origin, religion, handicap, political affiliation, 
sexual preference, veteran status; or for the purpose of evading the spirit of this Agreement; except 
for those positions which are necessarily exempted by bona fide occupational qualifications due to 
the uniqueness of the job, and in compliance with the existing laws of the United States, the State 
of Ohio, or Executive Orders of the State of Ohio. The Employer may also undertake to ensure 
equal employment opportunity/affirmative action, in the form of reasonable accommodation, to 
fulfill or ensure compliance with the Federal Americans with Disabilities Act of 1990 ("ADA"), 
and corresponding provisions of Chapter 4112 of the Ohio Revised Code not withstanding Article 
31. 

Explanation: The pattern language "Equal employment opportunity" was added in 2000 
to clarify that use of the phrase "affirmative action" does not constitute an 
acknowledgment of any past systemic discrimination. 

No grievance will be processed involving any different dollar value of fringe benefits provided to 
married or single members of the bargaining unit as a result of their being married or single. 
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ARTICLE 10 - F.O.P. TIME 

The language in this Article continues unchanged from the previous Contract. 

10.01 Associates 
The Labor Council may designate only one Labor Council Associate and alternate at each 

Department/ Agency facility. The Labor Council Associates are union stewards as that term is 
generally used. The alternate shall serve in the absence of the Associate. The Associate or alternate 
will be permitted reasonable time off during his/her normal tour of duty to attend to the 
administration of the Agreement, to investigate and process grievances for employees, and 
represent employees as provided for in the grievance procedure contained in Article 20. 
Additionally Associates will be permitted reasonable time off during his/her normal tour of duty to 
represent employees in predisciplinary meetings at regular rate with no loss of benefits. 

During such time the Associate or alternate shall continue to be paid at his/her regular rate and 
shall receive all fringe benefits, seniority accrual and other benefits. When not using time for such 
purposes, Associates and alternates will perform their regularly assigned job duties. An employee 
must have completed his/her probationary period before becoming an Associate or alternate. 

In addition to the time permitted by the grievance procedure, each Labor Council Associate or 
alternate shall be permitted to use a reasonable amount of paid time to consult with Labor Council 
representatives and represent bargaining unit members at grievance meetings. 

Associates and alternates, of the Ohio Department of Natural Resource, may cross division lines 
within each affected department to represent employees in grievance and predisciplinary meetings. 
Negotiating Committee members who are off duty or using banked hours under Section 10.04 (B.) 
may cross departmental and division lines for the same purposes. Each Associate or alternate will 
notify his/her supervisor of the necessity to leave his/her work assignment to carry out duties in 
connection with this Agreement. Associates may use a reasonable amount of working time to 
receive and investigate complaints and grievances of employees on the premises of the Employer 
only if such activity does not interfere with or interrupt Department/ Agency operations and with 
prior approval by the grievant's supervisor. Permission will be granted after consideration of work 
operations by the Employer. Such permission will not be unreasonably withheld. If it should 
become necessary to deny such paid time in connection with the investigation or processing of a 
grievance, the time provided in the grievance procedure for action to be taken by the Labor 
Council will automatically be extended. Such extensions will be calculated by adding one working 
day to the time limits for each day on which the Labor Council Associate or alternate is denied 
paid time to carry out his/her duties in connection with this Agreement. 

Upon entering any work area other than his/her own and prior to engaging in any steward duties, 
the Associate shall report to the supervisor of the work area. He/she shall identify the nature of the 
activity he/she is to perform. 

The Labor Council shall provide written notification to the Employer of the appointment of 
Associates or alternates five (5) days prior to such appointment being effective. No appointment 
will be recognized until written notification is received by the Employer. 

All requests for any form of time off from work pursuant to this Article must be made by 
completing a form or log provided by the Employer, which may include electronic mail. Except by 
mutual agreement, no employee will be granted any time off pursuant to this Article, without 
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completing the form or log prior to the utilization of such time, and securing authorization by 
attempting to contact all identified management representatives and obtaining permission to utilize 
such time. The employee shall enter on the form the time the leave commences, and upon 
returning, the employee shall enter the return time. Employees who do not return to their worksite 
prior to the end of the employee's workday shall complete the form at the beginning of the 
employee's next workday. Employees who normally work out of the office, will work out an 
acceptable alternative union leave request procedure with their supervisor. In the absence of a 
mutually agreed to form, the employee shall use state leave forms. 

Explanation: 

Instructions: 

This section requires Associates to complete a log or form before they 
begin any Union business as described in this Article. Supervisory 
approval (signature) is required, unless the supervisor is unavailable. 
Supervisors should instruct employees who normally peiform Union 
functions of approval requirements in the supervisor's absence. The 
Union must verify the member's attendance for any meeting requested 
under this Article. 

Note that partnership activities will not follow these provisions. 

Instructions and the form/log to be used by employees are found in 
Collective Bargaining Clarification Letter No. 03-07-01, which 
superseded previous Letter No. 00-06-01. Questions should be directed 
to your Labor Relations Specialist in the Office of Collective 
Bargaining. 

Additionally, Delegates shall be permitted eight (8) hours of paid administrative leave to attend 
the Ohio Labor Council Annual One Day Conference and up to eight (8) hours of paid 
administrative leave shall be granted monthly to any bargaining unit employee who serves on the 
Ohio Labor Council Board of Directors for the purpose of attending the monthly Board of 
Directors meeting. Up to eight (8) hours of paid administrative leave shall be granted annually 
to Labor Council Associates or officers for the purpose of associate training, and paid 
administrative leave shall be granted for any time spent serving on the OCSEA Benefits Trust 
Board. 
10.02 FOP/OLC Designated Meeting Areas 

The F.O.P./0.L.C. shall have access to all Department/Agency approved public meeting 
areas/facilities and shall be in compliance with Department/Agency regulations regarding use of 
these designated areas. 
10.03 Contact With Employees 

When contacting the employee, the Labor Council representative or Associate will first seek the 
permission of the employee's supervisor. Contact will be granted provided it does not unreasonably 
disrupt work operations. 

Labor Council representatives or Associates shall have reasonable visitation privileges to 
facilities including academies for purposes of administering this Agreement provided that this 
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privilege will be exercised in a manner so as not to unreasonably interfere with operations or the 
duties of the employees and only after seeking permission of the supervisor. Such visitation 
privileges may include the purpose of explaining Labor Council or F.O.P. membership, services, or 
programs. 

Labor Council representatives on joint Labor Management Committees may utilize state vehicles 
when available to travel to applicable meetings. 
10.04 Labor Council Delegate and Officer Leave 
A. A bank of 1,000 hours of unpaid time off each year of the contract will be made available to 

Labor Council delegates and officers for Labor Council business at the discretion of the Labor 
Council. This unpaid leave may be used in conjunction with paid time such as compensatory 
time and personal leave at the option of the specific delegate or officer. If Labor Council delegate 
and officer leave is used in conjunction with vacation leave, then twenty-one (21) days advance 
notice must be given. 

The Labor Council will notify the Employer of the names of those employees who may use 
this unpaid leave. The Labor Council will notify the Employer of the dates of all conferences and 
conventions to which delegates may be sent one (1) month in advance of the event. 

Other uses of time by Labor Council officers will require notice of fourteen (14) calendar days 
to the supervisor. In the event of an emergency as defined by Article 61 of this Agreement this 
leave may be canceled. 

B. A bank of hours to be used by the nine (9) negotiating committee members and their 
designated alternates (same Department only) shall be established. Such bank of hours shall be 
divided with each member receiving two hundred (200) hours per each fiscal year of this 
agreement, with no additional hours allocated to alternates. The Labor Council shall provide 
names of designated alternates by the beginning of each fiscal year. For the purpose of providing 
this paid leave bank of hours, the vacation balance of each member of the Labor Council within 
bargaining unit 2 shall be reduced by three (3) hours in the pay period including July 1 of each 
calendar year. This reduction shall be made from the regular accrual of vacation to which the 
employee would otherwise be entitled. Members must notify the Employer at least seventy-two 
(72) hours in advance of any utilization of this time. The Employer may regulate this time due to 
its operational needs. 

Explanation: 

Instructions: 

The language in subsection J0.04(B) clarifies that any alternates 
appointed by the Labor Council must draw from the original, total bank of 
hours received by the primary nine committee members. To qualify for 
approved hours, names of alternates must be provided by the beginning of 
each fiscal year. 

Supervisors should maintain accurate records regarding usage. 

10.05 Labor Council Materials 
No bargaining agent insignia, emblems, decals, buttons or novelty items shall be posted, pasted, 

or otherwise affixed on state property. This section shall not restrict the right of any bargaining unit 
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member to wear union insignia on clothing except when the safety and/or treatment plan of patient, 
client, or inmate is involved, or such insignia is prohibited by agency uniform dress codes. 
10.06 Negotiating Committee 

The Labor Council Bargaining Committee shall consist of nine (9) bargaining unit employees. 
Members of the negotiating team shall be granted paid administrative leave for the time of each 
negotiating session. Paid administrative leave shall be limited to eight (8) hours for each day of 
negotiations. The respective Departments/ Agencies will assign persons appointed to the bargaining 
team to the day shift for each scheduled bargaining day. Administrative leave shall be limited to a 
total of one hundred sixty (160) hours for each employee involved in the negotiations process. The 
Labor Council Bargaining Committee team will each receive one eight (8) hour day paid leave to 
prepare for negotiations. All travel, lodging and meal expenses of the employees involved shall be 
the responsibility of the employee organization. Members of the Labor Council's bargaining team 
shall not use State vehicles for transportation to or from bargaining sessions. 
10.07 Bargaining Agent Business 

No bargaining agent business will be conducted on the agency's premises, except as expressly 
permitted by the terms of this Agreement. 
10.08 O.P.O.T.C. Memorial Service 

Each F.O.P. lodge president within the bargaining unit may designate one (1) member of his/her 
lodge to attend the Ohio Peace Officers Training Academy Law Enforcement Memorial 
Ceremony. Such designated employees attending this ceremony will be released from work with 
pay. 
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ARTICLE 11 - DUES DEDUCTION 

11.01 Deduction of Dues 
The Employer agrees to deduct from the wages of any employee, who is a member of the Labor 

Council, all Labor Council membership dues uniformly required. The Labor Council will notify 
the Employer annually of its dues, fair share fees, and current membership, and will update this 
information as needed. 

The Employer agrees to deduct from the wages of all employees who are members of an 
affiliated Lodge of the Fraternal Order of Police (Lodge Numbers 140, 143, 144, and 149) all 
Lodge dues uniformly required. 

Explanation: Reflects 1997 replacement of Lodge 17 3 by Lodge 143. 

11.02 Fair Share Fee 
All members of the bargaining unit shall either become dues paying members of the Fraternal 

Order of Police, Ohio Labor Council, or as a condition of continued employment, remit to the 
Labor Council a fair share fee in an amount set by the Labor Council in accordance with the 
provision of the Ohio Revised Code, Section 4117.09(C). This amount shall be deducted from the 
wages of all such non-member employees on the same basis as the deductions made for dues from 
members of the Labor Council. Nothing in this section shall be construed to require any employee 
to become a member of the Labor Council or a member of any Lodge of the Fraternal Order of 
Police. Dues and fair share fees shall be paid by employees while on disability leave as provided in 
Article 43 and deducted from the benefits received. 
11.03 Collection of Dues Deductions and Fair Share Fee 

The Labor Council agrees to save the State of Ohio harmless in the event of any legal 
controversy with regard to application of this provision. 

All dues and fair share fees collected shall be paid over by the Employer once each month to the 
Fraternal Order of Police, Ohio Labor Council, Inc. No fees will be charged for this deduction. 
11.04 Religious Accommodation Pursuant to Title VII 

An employee may file notice with the Labor Council. at its Central Office. challenging 
the deduction of fair share fees on the basis of bona fide. sincerely held religious beliefs under 
Title VII. The notice must contain a current mailing address and the social security number 
of the employee. Upon receipt of said notice. the Labor Council shall notify the Office of 
Collective Bargaining <OCB) in writing. that the fair share fees of the employee are to be 
withheld. but not remitted to the Union. until further notice. The Labor Council shall 
forward an "Application for Religious Exemption" to the employee for completion. 

The application shall be reviewed for approval within sixty (60} days of receipt. Should 
the parties be unable. within this time period. to resolve this matter by either a written 
agreement or withdrawal of the application. the matter shall be set for arbitration. Similarly 
situated applications may be scheduled for arbitration collectively. The employee(s) and the 
Labor Council shall mutually agree upon an Arbitrator. and except as may otherwise be 
agreed upon. in writing. between the employee and the Labor Council. the arbitration shall 
be conducted in accordance with this agreement. If the parties cannot agree to an 
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Arbitrator. then they shall secure a list of seven <7} Arbitrators from FMCS and use the 
alternative strike method to determine the Arbitrator. The expense of the arbitration shall be 
borne by the Labor Council. 

The Arbitrator shall analyze the claim in accordance with the standards of Title VII and all 
applicable case law. If the Arbitrator determines that the employee is entitled to relief under 
Title VII, the Arbitrator shall direct that the appropriate portion of the fair share fee 
attributable to the employee be directed to a charitable organization mutually agreed upon 
between the employee and the Labor Council. If the Arbitrator determines that the 
employee is not entitled to relief under Title VII. then the application shall be dismissed. Any 
accommodation shall comply with Title VII. The Labor Council shall forward a copy of the 
arbitration decision to OCB in order to direct the payment of funds that have been withheld 
but not remitted to the Labor Council. and any future fair share fees of the affected 
employee in compliance with the decision and this section. 

Explanation: 

Instructions: 

This language provides a mechanism for employees who object to paying union 
dues based on bona fide, sincerely held religious beliefs. Employees must notify 
the Union, who then must notify OCB. Upon receipt of the Union 's notice, OCB 
shall inform DAS Payroll, who will continue to withhold the employee's 
biweekly deduction, but will not remit to the Union. Upon completion of the 
appeal process, the Union shall notify OCB of the resolution. OCB shall notify 
DAS Payroll to release the withheld funds to be disbursed pursuant to the 
resolution. The State's only role in this process is withholding the biweekly 
deduction from the FOP until resolution of the appeal and forwarding dues to 
the appropriate entity upon resolution. (Reference: United States of America 
and Glen Greenwood v. State of Ohio, et al, Case No. C5-CV-799 United States 
Equal Employment Opportunity Commission and Glen Greenwood v. Ohio Civil 
Service Employees Association, AFSCME, Local 11, AFL-CIO, et al Case No. 
05-CV-881) 

Employees should file notice of their objection with the FOP at its central office. 
Only after an objection is properly filed and forwarded to OCB will OCB notify 
DAS Payroll to begin withholding, but not remitting the employee's biweekly 
deduction. Questions regarding the application of this Section should be 
referred to OCB. 

See Notice of Settlement and New Religious Accommodation Procedure 
which follows. 
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NOTICE OF SETTLEMENT AND OF NEW RELIGIOUS ACCOMMODATION 
PROCEDURE CONCERNING PAYMENT OF UNION DUES OR FAIR SHARE FEES 

TO ALL STATE OF OHIO EMPLOYEES WHO HA VE A SINCERE RELIGIOUS 
OBJECTION TO ASSOCIATING WITH AND/OR FINANCIALLY SUPPORTING A UNION 
THAT IS AP ARTY TO A COLLECTIVE BARGAINING AGREEMENT WITH THE STATE 
OF OHIO THAT APPLIES TO THEM: 

PLEASE READ THIS NOTICE CAREFULLY. 

On August 26, 2005, the United States filed a lawsuit claiming that the State of Ohio 
("State") violated Title VII of the Civil Rights Act of 1964, 42 U.S.C. § 2000e, et filill., as 
amended ("Title VII") by engaging in religious discrimination against State employees who hold 
sincere religious objections to associating with and financially supporting a union to which they 
are required to pay fair share fees pursuant to a collective bargaining agreement between the 
union and the State, but who are not members and adherents of religions that historically have 
held conscientious objections to joining or financially supporting unions. 

On September 23, 2005, the Equal Employment Opportunity Commission ("EEOC") 
filed a similar lawsuit against the Ohio Civil Service Employees Association, AFSCME, Local 
11, AFL-CIO ("OCSEA"), which subsequently was consolidated with the United States' lawsuit. 
The EEOC claimed that OCSEA also violated Title VII by engaging in religious discrimination 
against State employees who are required to pay it fair share fees, pursuant to a collective 
bargaining agreement between OCSEA and the State, and who hold sincere religious objections 
to associating with and financially supporting OCSEA, but who are not members and adherents 
ofreligions that historically have held conscientious objections to joining or financially 
supporting unions. 

The State and OCSEA have denied the allegations made against them. In the interest of 
avoiding contested litigation, the United States, the EEOC, the State, and OCSEA have reached a 
settlement, which has been memorialized in a Consent Decree. The Consent Decree was 
approved and entered by the United States District Court for the Southern District of Ohio 
(Eastern Division), on September 5, 2006. The cases are called United States of America v. 
State of Ohio, et al., Case No. 2:05-cv-799 (S.D. Ohio) and Equal Employment Opportunity 
Commission v. Ohio Civil Service Employees Association, AFSCME, Local 11, AFL-CIO, et 
al., Case No. 2:05-cv-881 (S.D. Ohio). This notice is being provided under the terms of the 
Consent Decree. 

Under the terms of the Consent Decree, the State and OCSEA are to abide by and 
implement the following religious accommodation procedure ("Accommodation Procedure") 
which has been incorporated into their 2006-2009 collective bargaining agreement, and the State 
must exercise its best efforts to incorporate the Accommodation Procedure into all of its other 



prospective collective bargaining agreements, including its 2006-2009 collective bargaining agreements: 

An employee may file notice with the Union, at its Central Office, challenging the deduction of 
dues or fair share fees on the basis of bona fide, sincerely held religious beliefs under Title VII. 
The notice must contain a current mailing address and the social security number of the 
employee. Upon receipt of said notice, the Union shall notify the Office of Collective Bargaining 
(OCB), in writing, that the dues or fair share fees of the employee are to be withheld, but not 
remitted to the Union, until further notice. The Union shall forward an "Application for 
Religious Exemption" to the employee for completion. 

The application shall be reviewed for approval within sixty (60) days ofreceipt. Should the 
parties be unable, within this time period, to resolve the matter by either a written agreement or a 
withdrawal of the application, the matter shall be set for arbitration. Similarly situated 
applications may be scheduled for arbitration collectively. The employee(s) and the Union shall 
mutually agree upon an Arbitrator, and except as may otherwise be agreed upon, in writing, 
between the employee and the Union, the arbitration shall be conducted in accordance with this 
agreement. If the parties cannot agree to an Arbitrator, then they shall secure a list of seven (7) 
Arbitrators from FMCS and use the alternate strike method to determine the Arbitrator. The 
expense of the arbitration shall be borne by the Union. 

The Arbitrator shall analyze the claim in accordance with the standards of Title VII and all 
applicable case law. If the Arbitrator determines that the employee is entitled to relief under Title • 
VII, the Arbitrator shall direct that the appropriate portion of the dues or fair share fee 
attributable to the employee be directed to a charitable organization mutually agreed upon 
between the employee and the Union. If the Arbitrator determines that the employee is not 
entitled to relief under Title VII, then the application shall be dismissed. Any accommodation 
shall comply with Title VII. The Union shall forward a copy of the arbitration decision to OCB 
in order to direct the payment of funds that have been withheld but not remitted to the Union, 
and any future dues or fair share fees of the affected employee in compliance with the decision 
and this section. 

As explained in the Consent Decree, the arbitration process set forth in the above 
Accommodation Procedure does not prevent a State employee from pursuing his or her statutory rights 
under Title VII by filing a charge of religious discrimination with the EEOC and filing suit in court. 
Furthermore, a State employee may file a charge of religious discrimination with the EEOC without 
submitting to the above Accommodation Procedure's arbitration process. If a State employee chooses 
not to submit to the above Accommodation Procedure's arbitration process, then the State will continue 
to withhold the employee's dues or fair share fees from the relevant union until it determines that the 
employee's request for a religious accommodation has been resolved (such as by a resolution reached 
before the EEOC or a court), at which point the State will disburse the employee's dues or fees pursuant 
to that resolution. However, notwithstanding the State's determination, the employee still will have the 
right to pursue all available remedies under Title VII, ifhe or she has not already done so. 

Also, please note that a State employee need not be a member of a specific church or religious 
body in order to be entitled to the religious accommodation described in the above Accommodation 
Procedure. Rather, if a State employee holds to sincere, personal religious observances, practices, or 
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beliefs that prohibit the State employee from paying dues or fair share fees to the union to which he or 
she is required to pay such dues or fees, the State employee may be entitled to the religious 
accommodation described in the above Accommodation Procedure. 

If you pay dues or fair share fees to a union other than OCSEA and would like to find out 
whether the above Accommodation Procedure has been incorporated into the State's collective 
bargaining agreement with the union to which you pay dues or fair share fees, please contact the union 
or your State employer's Equal Employment Opportunity Office, or visit the following Internet website: 
http://www.das.ohio.gov/ocb/OCBcontracts.html. 

If the State has not incorporated the above Accommodation Procedure into its collective 
bargaining agreement with the union to which you pay dues or fair share fees, and if you have a sincere 
religious objection to associating with and/or financially supporting that union, you still may request a 
religious accommodation redirecting all of your dues or fees to a charity mutually agreeable to you and 
the union. To make such a request to the State, you must notify the Ohio Department of Administrative 
Services' Office of Collective Bargaining ("OCB"), in writing, that you have a sincere religious 
objection to associating with and/or financially supporting the union and therefore object to paying dues 
or fair share fees to the union. Your notification letter also must provide your current mailing address 
and your social security number, and must be mailed to the following address: 

Office of Collective Bargaining 
100 E. Broad Street, 18th Floor 
Columbus, Ohio 43215 
Attn: David Simpson 

After OCB receives your notification letter, the State will continue to deduct your dues or fees, 
but will forward to the union a copy of your letter and will withhold your dues or fees from the union 
until the above Accommodation Procedure is incorporated into the State's collective bargaining 
agreement with the union, at which point your dues or fees will be administered pursuant to the above 
Accommodation Procedure. If, however, the State is unable to incorporate the above Accommodation 
Procedure into its collective bargaining agreement with the union, the State will continue to withhold 
your dues or fees from the union until it determines that your request for a religious accommodation has 
been resolved (such as by an agreement reached between you and the union, or by a resolution reached 
before the EEOC or a court), at which point the State will disburse your dues or fees pursuant to that 
resolution. However, notwithstanding the State's determination, if you disagree with how your 
accommodation request has been resolved, you still will have the right to pursue any and all remedies 
available to you under Title VII, if you have not already done so. 

Should you have any questions about this notice, please contact your State employer's Equal 
Employment Opportunity Office, or contact OCB at (614) 466-0570. 



( 
ARTICLE 12 - BALLOT BOXES AND ELECTIONS 

The language in this Article continues unchanged from the previous Contract. 

The Labor Council shall be permitted, after providing prior notification to the 
Director/Superintendent, to place ballot boxes at facilities for the purpose of collecting members' 
ballots on either approval or disapproval of a factfinder's report, ratification of the Agreement, or 
election of officers and delegates of the exclusive bargaining agent as specified in Article 1 of this 
Agreement. 

Ballot boxes will be under such supervision as deemed appropriate by the Labor Council, and 
The Employer shall bear no responsibility for the conduct of elections. All balloting and 
supervision of ballot boxes shall be on off-duty time. 

Appropriate representatives from the Labor Council and the Employer will meet to establish the 
location of the ballot box at each facility. 
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ARTICLE 13 - F.O.P./0.L.C. BULLETIN BOARDS 

The language in this Article continues unchanged from the previous Contract. 

The respective Department/ Agency shall provide a suitable bulletin board or an appropriate 
alternative space for the use of the Labor Council at each work facility for the purpose of posting 
bulletins, notices and other materials affecting the employees in the bargaining unit. The posting of 
any Labor Council materials shall be restricted to such bulletin board space except that, in each 
work location where a bulletin board is not provided for the Labor Council, the Department shall 
designate an appropriate alternative space where such materials may be posted. Any material 
posted will be dated and signed by the appropriate Labor Council and Department representative 
prior to such posting. 

The Labor Council agrees not to post any material which is profane, obscene or defamatory to 
the Employer, its representatives, or any individual, or which constitutes campaign material 
between competing employee organizations. The Labor Council representative and facility 
administrator shall be held responsible for maintaining the accuracy and ethical standards of any 
material posted pursuant to this Section. The Labor Council representative or facility administrator 
shall remove any materials in violation of this Section. 

The unresolved posting of material at a Department facility may be referred to the Office of 
Collective Bargaining for final resolution. 
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ARTICLE 14 - HEALTH AND SAFETY 

The language in this Article continues unchanged from the previous Contract. 

14.01 Mutual Concern 
Occupational safety and health is the mutual concern of the Employer, the Labor Council, and 

employees. The Labor Council will cooperate with the Employer in encouraging employees to 
comply with applicable safety rules and regulations. 
14.02 Compliance 

The Employer and employees shall comply with applicable Federal, State, and local safety laws, 
rules and regulations; and departmental safety rules and regulations. 
14.03 Equipment 

Whenever safety devices or personal protection equipment are provided by the Employer, the 
employee shall be required to use and care for them. 
14.04 Unsafe Conditions 

All employees shall report promptly unsafe conditions to their supervisors. If the supervisor does 
not abate the problem, the matter should then be reported to the appropriate management designee. 
In such event, employees shall not be disciplined for reporting these matters to these persons. The 
appropriate supervisor shall attempt to abate the problem or will report to the employee or his/her 
representative in five (5) days or less reasons why the problem cannot be abated in an expeditious 
manner. 
14.05 Unsafe Equipment 

The Employer will not instruct an employee to operate any equipment which anyone in the 
exercise of ordinary care would reasonably know that such operation might cause injury to the 
employee or anyone else. An employee shall not be subject to disciplinary action by reason of 
his/her failure or refusal to operate or handle any such unsafe piece of equipment. In the event that 
a disagreement arises between the employee and his/her supervisor concerning the question of 
whether or not a particular piece of equipment is unsafe, the appropriate management designee 
shall be notified and the equipment shall not be operated until that designee has inspected said 
equipment and deemed it safe for operation. Any question concerning the propriety of directives 
may be resolved in the grievance procedure. 
14.06 Safety Rules 

The Employer retains the right to establish work safety and health rules. When such rules are 
established, the Labor Council will be notified. The parties recognize the responsibility of 
bargaining unit members to carry out directives. An employee shall not be disciplined for a good 
faith refusal to engage in an alleged unsafe or dangerous practice which is in violation of 
applicable Federal, State, Departmental and Local safety laws, rules and regulations. In the event 
that a disagreement arises between an employee and his/her supervisor concerning the question of 
whether or not a particular directive is in violation of applicable laws, rules and regulations, the 
matter shall be referred to the appropriate management designee for resolution. The directive shall 
not be resumed until the management designee deems this directive in compliance with appropriate 
laws, rules and regulations. Nothing in this section shall be construed as preventing an employee 
from grieving the management designee's decision. 
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14.07 Mandatory Tuberculosis Screening 
Mandatory tuberculosis screening may be conducted annually for all employees in agencies with 

higher incidence of risk. Based on the risk assessment, some employees or work areas may need to 
be tested more often than annually. Such additional testing will be based upon Center for Disease 
Control (CDC) guidelines. The Employer will hold the employee harmless from any cost incurred 
as a result of additional tests or x-rays incurred as a result of a positive test. 
14.08 Health and Safety Agenda 

All agencies covered by this Agreement shall include a health and safety agenda in conjunction 
with the Labor/Management Committee under the same guidelines as in Section 15.02. 

Explanation: 

14.09 Duty to Report 

Separate requirement for Department of Natural Resources Health 
& Safety Committee was deleted April 1, 2001. 

An employee who knows of defects in equipment by which anyone in the exercise of ordinary 
care would reasonably know might cause injury has a duty to inform his/her supervisor or the 
appropriate management designee of these facts. An employee who knows of the conduct, work 
habits or performance of a fellow employee, supervisor or other person, which causes danger 
during employment, or will likely lead to the injury of others, is under a duty to inform his/her 
supervisor or the appropriate administrator. 
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ARTICLE 15 - JOINT COMMITTEES 

The language in this Article continues unchanged from the previous Contract. 

15.01 Purpose 
It is the desire of the Employer and the Labor Council to maintain the highest standards of safety 

and professionalism in the delivery of service to the citizens of Ohio. 
15.02 Composition and Conduct of Labor/Management Committee 

For each department that has more than fifty (50) employees in the bargaining unit, the 
Department and the Labor Council shall each appoint four ( 4) members to the Labor/Management 
Committee. The purpose of this committee is to provide a means of continuing communication 
between the parties and for promoting a climate of constructive employee-employer relations. This 
committee will meet as frequently as the parties feel necessary but not less than twice yearly, and 
discuss any issues which either party wishes to raise relating to the Department provided that no 
agreement may be reached on any matter that would alter in any way the terms of this Agreement. 
Neither party has an obligation to act upon the issues raised. 

It is the intent of both the Employer and the Labor Council that the Labor/Management 
Committees act responsibly to resolve issues. The Office of Collective Bargaining will provide 
assistance to the committees as requested regarding resources and techniques in dispute 
resolution. 

The Labor/Management Committee may decide to expand its membership on an as-needed 
basis for a temporary period. These members will be paid their regular rate of pay. All meetings 
will be held while committee members and sub-committee members are in work status. 
15.03 Quality Service Through Partnership (QStP) 
A. Commitment 

The Employer and the Union are mutually committed to continual improvement of quality of 
state provided services through a joint partnership involving union leaders and staff and the 
bargaining unit members they represent, agency directors and their agency management staff at all 
levels of their organizations. This partnership of union and management shall be known as the 
Quality Services through Partnership (QStP) program, and it shall be the primary quality 
improvement process utilized in agencies with FOP bargaining unit employees. QStP will be 
jointly developed, implemented and monitored. It is recognized by the parties that QStP is a 
separate process from the normal collective bargaining and contract administration procedures. 
The purpose of the QStP program will be to establish a quality work culture and environment 
which allows for a collaboration of management and bargaining unit talents through use of the 
quality process and procedures to develop and deliver quality services through union and 
management teamwork and employee involvement and empowerment. As a result of their mutual 
commitment to improving quality services, no employee will lose employment solely as the result 
of his activities, actions or recommendations generated under a QStP process. 

Explanation: 

June 2007 

This Section provides the philosophical background of QStP. It provides 
for the purpose of OStP and recognizes that OStP will not be used as a tool 
for layoffs. 
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Instructions: Please refer to the next Section for specific topic guidelines appropriate for 
discussions. 

B. Scope of Activities 
No QStP or Problem Solving Team will have authority to discuss change, modify or infringe 

upon issues which are related to wages, hours and terms and conditions of employment. Whenever 
a matter covered by a collective bargaining agreement is raised in a QStP Quality Improvement 
Process Team (QIP) or Problem Solving Process Team (PSP), the matter shall be suspended until 
the members of the Statewide Steering Committee have expressly agreed to continued involvement 
in the matter by the QIP or PSP Team. The following represent general examples of items or issues 
which may or may not be worked on by QStP teams: 

Off Limit Activities Acceptable Activities 

Agency Quality Service or Agency Product 

Work Environment Safety 

Salaries 

Grievances 

Union Contract Interpretations Reductions In Paperwork 

Benefits 

Working Conditions 

Working Hours 

Classification 

Discipline 

Savings In Time, Effort or the Handling of Materials 

Improvement In Process, Methods or Systems 

Improvement In Facilities, Tools or Equipment 

Elimination of Waste of Materials And Supplies 

Reductions in Hazards to People or Property 

Whenever there is discussion over off limit activities as stated above, or other matters which are 
normally reserved to the collective bargaining process, no final decision or action shall be taken 
except through the grievance or collective bargaining process as agreed to by the parties. 

Explanation: 

June 2007 

This Section enumerates the types of issues which cannot be affected by 
the QStP process. In addition, it suggests issues which may be discussed 
and worked on by QStP teams. By contract, QStP teams cannot work 
toward change on issues which affect the wages, hours, terms and 
conditions of employment, or the collective bargaining agreement 
without prior approval from the Statewide Steering Committee. This will 
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assist groups in avoiding unfair labor practices or violations of the 
collective bargaining agreement. 

The guidelines must be carefully administered. The Agency QStP 
Coordinator may require some assistance from Agency Labor Relations 
Officers in the application of these guidelines. 

The management representatives of the Joint State Steering Committee 
on QStP will be appointed by the Governor. Each Agency must have a 
Joint Agency Steering Committee, the formulation of which is established 
by the Joint State Steering Committee. The Union will determine which 
union representatives will be on both the State and Agency Committees. 
Management must designate its own representatives. 

It is the responsibility of each Agency's Steering committee to develop 
plans and activities to meet the needs and mission of the particular 
agencies. Agency Steering Committees have the discretion, within their 
Steering Committee Guidelines, to establish QIP or PSP work teams. 

Any employee, bargaining unit or exempt, may request that a topic or 
issue be discussed by a QStP work group or the Agency Steering 
Committee. That request should be made to a member of the Agency 
Steering Committee or designated work group. The Agency Steering 
Committee or work group is then obligated to discuss the topic or issue 
at their regularly scheduled meeting. The Agency Steering Committee or 
work group shall report back to the individual who suggested the topic 
or issue to inform him/her of the results of the discussion. 

If the topic is covered by the collective bargaining agreement, the 
discussion of the issue shall be suspended until the topic or issue has 
been brought before the Statewide Steering Committee and it expressly 
agrees to the continued discussion. 

Any work group or committee set up under the auspices of QStP shall 
operate by a consensus of votes unless it determines otherwise. If a 
designated work group cannot determine whether or not an issue should 
be discussed, or cannot reach consensus on an issue, the issue should be 
raised to the Agency Steering Committee. Similarly, if the Agency 
Steering Committee cannot make a determination for the work group, or 
cannot determine on its own whether or not an issue should be discussed, 
the Agency Steering Committee should raise the issue for the Statewide 
Steering Committee. 

The details of how each Steering committee or designated work group 
operates should be left to the Agency's QStP coordinator. The QStP 
coordinator should take direction from the Statewide Steering 
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Committee. 

C. Steering Committees 
The Quality Services through Partnership Program will be directed by a Joint State Steering 

Committee composed of an equal number of management appointees and representatives of each 
of the unions representing State employees that choose to participate in the program. The parties 
may mutually agree to add members to the committee who represent outside interests ( e.g. 
legislative representation, private sector, etc.). Each agency shall also have a Joint Agency Steering 
Committee. The number and composition of the committee will be determined by a consensus of 
the state steering committee membership. Each party shall determine its own representatives who 
will serve on the statewide, agency and other QStP Committees. Time spent on authorized QStP 
matters shall be considered time worked. Whenever possible, state and agency steering committee 
meetings will be held between the hours of 8:00 a.m. and 5:00 p.m., Monday through Friday, and 
employees will have their regular schedule adjusted to coincide with these meetings. 

Steering Committees at each level will have the responsibility for the development of plans and 
activities for the implementation of principles and processes described in Section 15.03 of this 
Article, as well as the review of plans developed by subordinate steering committees and the 
oversight of QStP activities within their jurisdiction. QStP issues and matters which are not 
resolved at the steering committee level may be referred to the next higher steering committee 
level for assistance and advice. 

Explanation: 

Instructions: 

D. Training 

This Section provides for steering committees at the statewide and 
agency level and outlines their responsibilities for QStP activities 
throughout the state or their particular agency. This was incorporated 
into the contract to protect both labor and management .from 
allegations of management domination of a labor/management 
relationship. 

The Steering Committees should be provided with a contact person in 
labor relations at each agency. The labor relations contact should refer 
problems to the OCB Labor Relations Specialists. 

Training for all managers, supervisors, employees and union leaders and staff in the concepts, 
skills and techniques of the QStP processes and procedures will be conducted at the Employer's 
expense. It is the intent of this agreement that insofar as it is practical, bargaining unit leadership 
and their exempt counterparts ( e.g. local Union president and officers and superintendent, assistant 
superintendent or other senior staff members will attend the same training). Whenever possible, the 
training in QStP matters will be presented by a joint union/management team, members of which 
will be designated by each party. The training will consist of the training offered or authorized 
through the State Office of Quality, as authorized by the Joint Steering Committee. 
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Explanation: 

Instructions: 

This Section provides for QStP training, by a joint labor/management 
team when possible, for all employees. 

Future training sessions should be scheduled and conducted as 
specified. Any problems, questions or concerns, or implementations of 
this section should be directed to an OCB Labor Relations Specialist. 

E. Employment Security Assurances 
No bargaining unit member shall lose employment solely as the result of actions or 

recommendations from participation in a QStP QIP or PSP process. If jobs are changed, altered or 
eliminated, management shall attempt to find other suitable employment within the employee's 
office, institution or county, or geographical jurisdiction, in that order for those employees 
affected; and as necessary, their pay shall be set in accordance with Article 55. Employees shall 
not be subjected to loss of pay or layoff pending suitable placement under this Section. 
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ARTICLE 16- OHIO EMPLOYEE ASSISTANCE PROGRAM 

The language in this Article continues unchanged from the previous Contract. 

16.01 Committee Representation 
The F.O.P. Ohio Labor Council shall be granted representation on any committees that may be 

established to accomplish the aims of the Ohio Employee Assistance Program (E.A.P.). 
16.02 Guidelines 

The F.O.P. Ohio Labor Council will cooperate in the operation of the Ohio E.A.P. and abide by 
the guidelines established for the program. 
16.03 Employees Covered Under Ohio E.A.P. 

The Ohio E.A.P. will be available to members of the bargaining unit and their immediate family 
(spouse and children). To the extent possible, the services of the Ohio E.A.P. will also be made 
available to employees who are temporarily laid-off, retired, or disabled. 
16.04 Scope of Coverage 

Alcoholism, drug abuse, family or marital distress, social and relationship problems, mental or 
emotional illness, legal problems, financial problems, and related environmental conditions are 
illnesses or problems that can often be successfully treated or resolved. All employees with these 
problems or illnesses will receive assistance in locating treatment for these problems or illnesses. 
16.05 Applicable Provisions 

Nothing in this Article is to be interpreted as a waiver of other provisions or procedures 
contained elsewhere in this Agreement. 
16.06 Referrals 

It is expected that through employee awareness and educational programs, employees will seek 
information and/or assistance on their own initiative. Such requests will be processed as voluntary 
and informal rather than formal referrals. 
16.07 Expenses 

Expenses incurred for treatment and hospitalization will be provided under group health 
insurance programs wherever possible. All payments to third parties for diagnosis or treatment not 
covered by group health insurance are the responsibility of the individual seeking and/or receiving 
treatment. 
16.08 Diagnostic, Referral and Case Management 

The cost of diagnostic, referral and case management services provided by the Community 
Services Centers will be covered through third party reimbursement under the State health 
insurance plans made available to employees or by the individual seeking and/or receiving 
services. 
16.09 Leave 

Leave will be authorized in accordance with the provisions of this Agreement for diagnosis and 
referral, motivational counseling, individual and group counseling appointments, treatment in a 
community treatment facility and other recovery services. Any and all provisions involving paid or 
unpaid leave may be used by employees participating in Ohio E.A.P. referrals. 
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16.10 Formal and Voluntary Referral 
The services of the Ohio E.A.P. Central Office shall be provided for employees and their families 

who voluntarily refer themselves for assistance, or accept assistance through informal referral, as 
well as those employees for whom formal referrals are necessary. 
16.11 Confidentiality 

Confidentiality of records shall be maintained at all times within the Ohio E.A.P. Information 
concerning an individual's participation in the program shall not enter his/her personnel file. In 
cases where the employee and the Employer jointly enter into a voluntary agreement, in which the 
Employer defers discipline while the employee pursues a treatment program, the employee shall be 
required to sign appropriate releases of information to the extent required to enable the Ohio E.A.P. 
staff to provide the Employer with reports regarding compliance or non-compliance with the Ohio 
E.A.P. treatment program. 
16.12 Job Security 

An employee seeking and/or accepting assistance to alleviate an alcohol, other drug, behavioral, 
or emotional problem will not jeopardize his/her job security or consideration for advancement. 
16.13 Diagnosis of Problems 

It is recognized that supervisory and management personnel are not qualified to diagnose an 
employee's problem. They may make referrals to the Ohio E.A.P. Likewise, the Fraternal Order of 
Police, Ohio Labor Council officers, Associates, and members of the bargaining committee are not 
qualified to diagnose a member's problem, within the context of the Ohio E.A.P. They may also 
make referrals. 
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ARTICLE 17 - PERSONNEL FILES 

17.01 Inspection of Personnel Files 
Any bargaining unit member shall have the right to inspect his/her personnel file, except material 

which may not be disclosed in accordance with Chapter 134 7 of the Ohio Revised Code, upon 
request during normal business hours, Monday through Friday (except holidays). The member has 
the right to provide written authorization for his/her bargaining agent representative to act for the 
member in requesting access to the personnel file and in reviewing said file. Anyone inspecting a 
member's file shall sign indicating he/she has reviewed the file. 

The member's personnel file shall not be made available to any person or organization other than 
the Employer without the employee's express written authorization unless pursuant to court order, 
subpoena or written request made pursuant to the Ohio Public Records Act. Records of residential 
and/or familial information for members meeting the ORC 149.43 and ORC 109.71 definitions of 
"peace officer" will be excluded from any information request made pursuant to the Ohio Public 
Records Act and will not be released. Peace officer residential and familial information will 
encompass the types of information listed in ORC 149.43, (A), (7), (a) through (f). 
17.02 Amount of Personnel Files and Documents 

There shall be only one (1) official personnel file for each employee which shall be maintained in 
the (Central) personnel office of the Department/Facility. Additional personnel files may be 
established and maintained provided that no material relating to conduct, discipline or job 
performance shall be maintained in any file that is not also maintained in the official file. A copy of 
all documents relating to conduct, discipline or work performance shall be given to the employee at 
the time of its placement. 
17.03 Inaccuracies 

If a bargaining unit member has reason to believe that there are inaccuracies in documents 
contained in the personnel file, the member may write a memorandum to the 
Director/Superintendent explaining the alleged inaccuracy. If the Director/Superintendent or 
designee concurs with the member's contentions, the Director/Superintendent or designee may 
either remove the document or attach the member's memorandum to the document in the file and 
note there on the Director/Superintendent or designee's concurrence with the contents of the 
memorandum. If the Superintendent or designee does not concur, he/she will attach the member's 
memorandum to the document. 
17.04 Copies 

Any member, or a representative granted permission in writing by a member, may obtain a copy 
of material contained in his/her personnel files except the material excluded in Section 17.01 of 
this Article without cost. 

In any case in which a reprimand, suspension or dismissal is disaffirmed or otherwise rendered 
invalid, all documents relating thereto will be removed from all department files. 
17.05 Disciplinary Record Removal and Limited Access File 

Records of verbal and written reprimands will not be utilized by the Employer beyond a twelve 
(12) month period if no further disciplinary action occurs during the twelve (12) month period. 
Records of suspensions and demotions will not be utilized by the Employer beyond a twenty-four 
(24) month period if no further disciplinary action occurs during the twenty-four (24) month 
period. The retention period shall be extended by a period equal to employee leaves of 
fourteen '14} consecutive days or longer. except for approved periods of vacation leave and 
compensatory time. 
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Explanation: 

Instructions: 

Language was added to this Section to make the FOP Agreement consistent 
with other state contracts. The language allows an extension of the 
retention period for discipline equal to employee leaves of 14 consecutive 
days or more, except for approved vacation. For example, if an employee 
goes out on disability, for 6 months, any active discipline should be 
retained for 6 additional months. 

Currently, this function in not automated through OA4S. Agencies must 
track any extensions of the discipline retention period. Jf you have 
questions regarding the application of this section, please contact your 
OCB Labor Relations Specialist. 

These records of disciplinary actions and all documents related thereto shall be removed from the 
employee's personnel file and maintained in a limited access file utilized only for administrative 
purposes such as response and defense to actions filed in any court or administrative agency by the 
employee or by a third party, but in any case shall not be utilized in relation to any decision 
regarding disciplines. Section 17.05 applies to all disciplinary records whenever placed in the 
employee's personnel file. 

Such limited access files shall be maintained in the respective agency records center or at the 
central records center of the Department of Administrative Services. 
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ARTICLE 18 - ADMINISTRATIVE INVESTIGATION 

18.01 Purpose 
The parties recognize that the State has the right to expect that a professional standard of conduct 

be adhered to by all unit personnel regardless of rank or assignment. Since administrative 
investigations may be undertaken to inquire into complaints of misconduct by bargaining unit 
employees, the State reserves the right to conduct such investigations to uncover the facts in each 
case while protecting the rights and dignity of accused personnel. In the course of any 
administrative investigation, all investigative methods employed will be consistent with the law. 
18.02 Bargaining Unit Member Rights 

1. When an employee is to be interviewed or questioned concerning a complaint or allegation of 
misconduct, the employee shall be informed of, prior to the interview, the nature of the 
investigation and whether the employee is the subject of the investigation or a witness in the 
investigation. Notice shall be provided to employees who are subjects of investigations and 
shall include: 
a. A statement that the employee is a subject of an administrative investigation. 
b. The nature of the complaint or allegation of misconduct so that the employee knows the 

subject matter of the interview. 
c. Information to the employee that the interview is part of an official administrative 

investigation and that failure to answer questions, completely and accurately, may lead to 
disciplinary action, including dismissal. 

d. The time and location of the interview. 
2. The Employer will make reasonable efforts to conduct interviews during an employee's 

regularly scheduled working hours. In any event, employees will be in on-duty paid status 
during interviews. 

3. Prior to an interview or questioning which might reasonably lead to disciplinary action, the 
employee will, upon request, be given an opportunity to arrange to have a Fraternal Order of 
Police, Ohio Labor Council representative present during the interviewing or questioning. 
Except for situations in which the interview or questioning must take place immediately, no 
interview or questioning will occur until the employee has a reasonable opportunity to 
secure such representation. This right does not extend to performance evaluation interviews 
or meetings the purpose of which is solely to inform the employee of intended disciplinary 
action. The role of the Fraternal Order of Police, Ohio Labor Council representative at such 
interview or questioning will be to serve as the employee's representative. 
Notwithstanding Ohio Revised Code (ORC} 9.84. employees who are interviewed or 
testify during an investigation have no right to a private attorney. unless authorized 
by the FOP/OLC Legal Division. 

Explanation: 

Instructions: 

June 2007 

An employee who is a witness or a subject during an investigatory 
interview has no right to private counsel in addition to their union 
representative, unless authorized by the FOPIOLC Legal Division. 

If an employee wishes to bring in private counsel, the Union must waive its 
right to representation. 
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4. An employee who is a subject of an administrative investigation concerning the employee's 
performance or fitness for office shall be informed that the interview, questioning or test is 
part of an official administrative investigation and that the employee is subject to disciplinary 
action, including dismissal, for failing to answer the questions accurately and completely to 
the best of his/her ability. The employee will be advised that the answers may not be used 
against him/her in criminal proceedings. The administrative investigation waiver shall be 
provided to the employee and signed by the employee. 

5. The interview shall be conducted in a professional manner, with questions posed by one 
investigator at a time. No threats or promises will be made to induce an answer to a question. 
Reasonable breaks for necessities will be permitted and questioning will not exceed fifty (50) 
minutes without a ten (10) minute break unless waived by the employee. If a tape recording 
or transcript of the interview or questioning is made, the party making such recording shall 
advise the other party of such recording or transcription prior to the start of the interview or 
questioning. A copy of the tape recording or transcript will be provided upon request of 
either party. 

6. If at any time prior to or during the administrative investigation interview, it is believed the 
member has knowledge of, or has participated in, any act which violates the criminal laws of 
the United States, the State of Ohio, or any of its political subdivisions, and it is contemplated 
criminal charges may be pursued by the Department, an outside law enforcement agency, or 
a prosecutor, separate administrative and criminal investigations shall be initiated. At no time 
will information from an administrative investigation interview held with the member be 
provided to the criminal investigation. 

7. If the criminal investigation is conducted by the Employer, the member shall be advised of 
all constitutional and other legal rights applicable. Information gathered during the criminal 
investigation may be provided to the administrative investigators for use during subsequent 
disciplinary action. Employees shall not be disciplined for exercising their constitutional 
rights during a criminal investigation interview. 

8. At administrative investigation interviews, the Fraternal Order of Police, Ohio Labor Council 
representative may advise the employee on actions he/she should take, may ask the 
investigator to clarify questions, and may present the Fraternal Order of Police's position on 
the matter. At the investigative interview, the investigator need not reveal sources nor 
evidence. Sufficient grounds must be present prior to initiating an administrative 
investigation interview and the interview shall focus on the basic complaint or allegation 
prompting the interview or on related issues or on issues which develop during the interview. 
The scope of the interview shall be reasonable and may be addressed during the disciplinary 
grievance procedure. 

t Where the affected employee is on disability. or applying for disability. and is unable 
or unwilling to attend the administrative investigation interview. he/she shall be 
offered the right to participate by telephone. The call shall be initiated via 
speakerphone in the presence of an FOP/OLC representative and Employer 
representative or designee. Failure of the employee to respond to the offer or phone 
call shall result in the employee's disability leave benefits being held in abeyance in 
accordance with Article 43.0HH}, unless otherwise mutually agreed between the 
Labor Council and the Office of Collective Bargaining. 
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Explanation: 

Instructions: 

New language in Article 43, Disability, eliminates the payment of disability 
benefits to an employee who is the subject of a disciplinary investigation 
until such time as the investigation is completed or thirty days has elapsed. 
The language added to this Section permits the employee to participate in 
the investigatory interview via telephone to expedite the completion of the 
investigation. 

In accordance with Article 43, DAS must be notified when an employee 
who is applying for disability is under investigation. OCB should be 
consulted when an agency is attempting to administer discipline where an 
employee has filed a claim for disability. 

18.03 Chemical and Mechanical Tests 
Chemical or mechanical tests may be administered to any bargaining unit member to determine 

his/her fitness for duty, when such tests are a part of an official administrative investigation or 
when there is probable cause to believe the employee may be unfit for duty. Such tests may be 
conducted in accordance with the provisions of the State of Ohio's Drug Free Workplace Program 
and the Federal Omnibus Transportation Safety Act for those employees subject to such Act, or 
other methods as mutually agreed to by the parties with the concurrence of the Office of Collective 
Bargaining. All employees will be subject to random drug testing pursuant to testing procedures 
and guarantees, as issued by the Drug-Free Workplace Office of the Department of Administrative 
Services (DAS). Employees in an initial probationary period who test positive for drugs or alcohol 
from either a random or reasonable suspicion test shall not be eligible for a last chance or EAP 
Agreement, and shall be terminated on the first occasion on which they test positive. 
18.04 Line-Up 

Employees may be required to stand in a line-up. 
18.05 Polygraph Machines 

The Employer may use a polygraph machine to investigate the truth of statements made by a 
member in accordance with the Federal Employee Polygraph Protection Act. Additionally, the 
following conditions will apply to mandated polygraph examinations: Examinations will be 
ordered only on the basis of a written complaint; Employees required to submit to examination will 
be limited to the subject(s) of an investigation; Such examinations will be conducted internally, 
only~i The examination must be conducted by a certified polygrapher. 
18.06 Notification of Disciplinary Action 

When an administrative investigation leads to disciplinary action, the procedures for notification 
to the employee contained in Article 19 shall be followed. 
18.07 No Disciplinary Action Taken 

When no disciplinary action is to be taken as a result of the investigation based upon available 
infonnation, the employee shall be so advised within sixty (60) days after conclusion of the 
investigation. Administrative investigations of complaints and allegations of misconduct in which 
no further action is to be taken will be filed in the limited access file provided for in Article 17. 
18.08 Disciplinary Action 

Disciplinary action shall be instituted within one (1) year of the occurrence or knowledge of the 
occurrence of the facts giving rise to the disciplinary action, except in the event of a criminal 
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investigation or prosecution of the employee. The beginning of an administrative investigation 
into the matter shall be the starting date of the one-year period. 
18.09 Off-Duty Status 

Disciplinary action will not be taken against any employee for acts committed while off duty 
except for just cause. 
18.10 Criminal Investigation Disposition 

When the Department has initiated a criminal investigation to parallel an administrative 
investigation, the Employer shall notify the employee of the disposition of the criminal 
investigation. 
18.11 Anonymous Complaints 

When an anonymous complaint, where the complaint if true would not or could not lead to 
criminal charges, is made against a member and no corroborative evidence is obtained through a 
prompt investigation by management, the complaint shall be classified as unfounded. No 
disciplinary action may be brought as the result of unfounded complaints and no reference to such 
complaint shall be contained in the employee's official personnel file. 
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ARTICLE 19 - DISCIPLINARY PROCEDURE 

19.01 Standard 
No bargaining unit member shall be reduced in pay or position, suspended or removed except for 

just cause. 
Any employee who, as a result of the action of any court, loses his or her certification and/or 

ability to carry a firearm, may be charged with serious misconduct and terminated without 
progressive discipline. 

An employee who is subsequently convicted of or pleads to a felony will be subject to 
disciplinary action, up to termination, irrespective of any previous discipline received for the same 
or related conduct; and such discipline shall be deemed to satisfy the standards of just cause and 
shall not be grievable. 

An Employer representative shall not use the knowledge of an event giving rise to the imposition 
of discipline to intimidate, harass, or coerce an employee. 
19.02 Administrative Leave 

Upon verbal notification followed within seventy-two (72) hours by written delineation of the 
reasons, an employee may be placed upon administrative leave with pay at regular rate. The 
employees will not lose any pay, fringe benefits or seniority as the result of administrative leave. 
Administrative leave may be instituted as the result of the Employer's reasonable belief that the 
employee participated in an event or was in a condition of significant consequence to the 
Employer, the employee, or the public. Such administrative leave with pay shall be for the purpose 
of investigating the event or the condition. 

Administrative leave with pay shall not be considered discipline and is not subject to the 
grievance procedure as long as no loss of pay or benefits is incurred by the employee. 
19.03 Length of Suspensions 

No suspension without pay of more than ninety (90) calendar days may be given to an employee. 
19.04 Pre-suspension or Pre-termination Meeting 

When the Employer initiates disciplinary action which is covered by this Section, written notice 
of a pre-disciplinary meeting shall be given to the employee who is the subject of the pending 
discipline. Written notice shall include a statement of the charges, recommended disciplinary 
action, a summary of the evidence being brought against the employee and the date, time and place 
of the meeting. The meeting will be held at a location determined by the Employer. The 
representative of the Employer at this meeting shall be a member of the Division Staff or Facility 
Staff, as appointed by the director of the respective agencies or his/her designee, who is impartial 
and detached: i.e., not having been involved in the incident or investigation giving rise to the 
discipline. 

The employee may waive this meeting. The meeting shall be scheduled no earlier than three (3) 
working days following the notice to the employee. Absent any extenuating circumstances, failure 
to appear at the meeting will result in a waiver of the right to a meeting. Where the affected 
employee is on disability, or applying for disability. and is unable or unwilling to attend the 
meeting. he/she shall be offered the right to participate by telephone. The call shall be 
initiated via speakerphone in the presence of the associate and Employer representative or 
designee. Failure of the employee to respond to the offer or phone call shall result in the 
meeting proceeding without his/her presence. Any action resulting from said meeting shall 
not be challengeable on the basis of the employee's absence or lack of participation. 
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Explanation: Effective July 1, 2006, for employees who fail to attend a pre-disciplinary 
meeting, the Union must represent the employee in the employee's absence. 
Employees who cannot attend due to a disability or disability application 
shall be offered the opportunity to attend via telephone. Should the 
employee refuse, the meeting shall be held in the employee's absence. 

A member who is charged, or his/her representative, may make a written request for a one-time 
continuance of up to forty-eight ( 48) hours. Such continuance shall not be unreasonably requested 
nor denied. A continuance may be longer than forty-eight ( 48) hours if mutually agreed by the 
parties, but in no case longer than sixty (60) days. There shall be no transcript or recording made 
at this meeting by either party. 

Explanation: Effective July 1, 2006, continuances for pre-disciplinary meetings cannot 
exceed 60 days. 

The employee has the right to have a representative of his/her choice present at the meeting. 
The employee or his/her representative and the Employer's representative have the right to cross­
examine any witnesses at the meeting or have voluntary witnesses present at the meeting to offer 
testimony, provided however, that the Employer maintains the right to limit the witnesses' 
testimony to matters relevant to the proposed suspension or termination and to limit redundant 
testimony. The Employer shall first present the reasons for the proposed disciplinary action . The 
employee may, but is not required to give testimony. After having considered all evidence and 
testimony presented at the meeting, the Employer's representative shall, within twenty (20) 
working days of the conclusion of the meeting, submit a written recommendation to the 
Employer, the employee and the Labor Council representative involved. 

The parties understand that this meeting is informal and not a substitute for the grievance and 
arbitration procedure. 

The Employer shall render a decision within a reasonable period of time to accept, reject, or 
modify the recommendations. 

The employee and the Labor Council representative shall be notified by the Employer of the final 
disposition of the statement of charges. 
19.05 Progressive Discipline 

The Employer will follow the principles of progressive discipline. Disciplinary action shall be 
commensurate with the offense. At the Employer's discretion, disciplinary action shall include: 

1. Verbal Reprimand (with appropriate notation in employee's file); 
2. Written Reprimand; 
3. One or more fines in an amount of one (1) to five (5) days pay for any form of discipline. 

The first time fine for an employee shall not exceed three (3) days pay; 
4. Suspension; 
5. Leave reduction of one or more day(s); 
6. Working suspension; 
7. Demotion; 
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8. Termination. 
However, more severe discipline may be imposed at any point if the infraction or violation merits 

the more severe action. 
The Employer, at its discretion, is also free to impose less severe discipline in situations which so 

warrant. 
The deduction of fines from an employee's wages shall not require the employee's authorization 

for the withholding of fines from the employee's wages. 
19.06 Suspension Options and Implementation Procedure 

If a bargaining unit employee receives discipline which includes lost wages or fines, the 
Employer, at its discretion, may offer the following forms of corrective action: 

1. Actually having the employee serve the designated number of days suspended without 
pay; or pay the designated fine; or 

2. Having the employee deplete his/her accrued personal leave, vacation, or compensatory 
leave banks of hours, or a combination of any of these banks under such terms as may 
be mutually agreed to between the Employer, employee, and Union. 
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ARTICLE 20 - GRIEVANCE PROCEDURE 

20.01 Purpose 
The Employer and the F.O.P. Ohio Labor Council recognize that in the interest of harmonious 

relations, a procedure is necessary whereby employees can be assured of prompt impartial and fair 
processing of their grievances. The procedure shall be available to all bargaining unit employees 
and no reprisals shall be taken against an employee initiating or participating in the grievance 
procedure. The grievance procedure shall be the exclusive method of resolving both contractual 
and disciplinary grievances. 
20.02 Definitions 

1. A grievance is an alleged violation, rmsmterpretation or misapplication of a specific 
article(s) or section(s) of this Agreement. 

2. Disciplinary Grievance refers to a grievance involving a verbal reprimand, written 
reprimand, suspension, removal or a reduction in pay and/or position. Grievances 
concerning suspensions, removals, or reduction in pay and/or position shall be initiated at 
Step 2 of the grievance procedure. 

3. Day, as used in this Article, means calendar day. The days and times shall be computed by 
excluding the first and including the last day, except when the last day falls on Saturday, 
Sunday or legal holiday, the act may be initiated on the next succeeding day which is not a 
Saturday, Sunday or legal holiday. 

4. An F.O.P. Representative is an Associate or an F.O.P. staff representative. 
20.03 Prohibitions 

The Labor Council shall not attempt to process or solicit as grievances matters which do not 
constitute an alleged violation of this Agreement. 

Initial probationary employees shall not have access to the disciplinary grievance procedure. 
20.04 Specific Provision 

The grievant shall cite on the grievance form the specific article(s) and/or section(s) or 
combination thereof that the grievant alleges to have been violated. Failure to cite said provision(s) 
shall relieve the Employer of any obligation to process the grievance. 
20.05 Grievant 

A grievance may be initiated by any bargaining unit member who believes himsel£'herself to be 
aggrieved by a specific violation of this Agreement. 

When a group of bargaining unit members desires to file a grievance involving an alleged 
violation which affects more than one member in the same manner, the grievance may be filed by 
the F.O.P. Ohio Labor Council provided that at least one member so affected signs the grievance. 
Grievances so initiated shall be designated Class Grievances. The title on the grievance shall bear 
the name of the one (1) affected member plus the designation 'et al'. Class Grievances shall be filed 
within twenty (20) days of the date on which any of the like affected grievants knew or reasonably 
could have had know ledge of the event giving rise to the class grievance. 
20.06 Termination of the Issue 

When a decision has been accepted by the appropriate parties at any step of this grievance 
procedure, it shall be final and no further use of this grievance procedure shall take place. 
20.07 Grievance Procedure 

The parties intend that every effort shall be made to share all relevant and pertinent records, 
papers, data and names of witnesses to facilitate the resolution of grievances at the lowest possible 
level. The following are the implementation steps and procedure for handling grievances: 
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Step 1 - Supervisory Level 
An employee having a grievance shall present it to his/her immediate supervisor within twenty 

(20) days of the date on which the grievant knew or reasonably should have had knowledge of the 
event giving rise to the grievance. The grievance at this step shall be submitted to the immediate 
supervisor in writing using a form mutually agreed upon by the parties. The immediate supervisor 
shall have responsibility to immediately contact appropriate supervisors to schedule a grievance 
hearing. 

Grievances submitted beyond the twenty (20) day time limit will not be honored. The grievance 
forms may be obtained at each facility. On this form, the grievant shall specify the article(s) and/or 
section(s) or combination thereof of the Agreement which he/she alleges has been violated, and 
specify the remedy sought. The immediate supervisor shall indicate the date and time of his/her 
receipt of the form. Within twenty (20) days of the supervisor's receipt of the written grievance, 
he/she shall schedule a meeting with the grievant and the appropriate management personnel, as 
needed, to discuss the grievance. An F.O.P. Ohio Labor Council representative shall attend this 
meeting. He/she may represent the grievant unless requested not to do so by that person. 
Management's representative shall respond to this grievance by writing his/her answer on the 
grievance form and returning a copy to the grievant and a copy to the F.O.P. Ohio Labor Council 
within twenty (20) days of the meeting required above. Meetings will ordinarily be held at the 
worksite in as far as practicable. In the ODNR, Division of Parks and Recreation, the Step 1 
hearing on grievances involving verbal reprimands shall be conducted by the chief of the division, 
or designee, who is from outside the park of origin. 
Step 2 - Department Director or His/Her Designee (Central Office) 

Should the grievant not be satisfied with the written answer received in Step 1, within twenty 
(20) days after receipt thereof, the grievant or at his/her request the F.O.P. Ohio Labor Council 
may appeal the grievance to the Director or his/her designee and request that the meeting 
contemplated by this Step be scheduled by mailing or otherwise delivering a copy of the grievance 
form to the Director or his/her designee. Upon receipt of the grievance, the Director or his/her 
designee shall schedule a meeting to be held within twenty (20) days to discuss the grievance. If 
the parties mtttttally ag¥ee Where available and at the Employer's option, this meeting may be 
held via telephone conference call or by other electronic communication. 

Explanation: HRD, Office of Payroll Administration has established a system for 
recording seniority credits. Effective July 1, 2006, an electronic copy (i.e., 
PDF) of the roster will be transmitted via email to the agency 
representative. Agency Payroll personnel are responsible for making 
changes in the seniority roster, providing it to the Union chapter or 
assembly president and posting it in each work area quarterly. HRDIOCB 
transmits an electronic copy (i.e., PDF) of the seniority lists directly to the 
FOP central office. 

An F.O.P. representative shall attend this meeting. He/she shall represent the grievant, unless 
such representation is not desired. 
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The Director or his/her designee shall render a decision in writing and return a copy to the 
grievant and the F.O.P. Ohio Labor Council within twenty (20) days after the meeting with the 
grievant. 
Step 3 - Arbitration 

If the F.O.P. Ohio Labor Council is not satisfied with the answer at Step 2, it may submit the 
grievance to arbitration under the provisions of Section 20.08 of this Article, by written notice to 
the Deputy Director of the Office of Collective Bargaining within twenty (20) days after receipt of 
the Step 2 decision. 
Notifications 

Subsequent to the filing of the grievance. all notices required during the grievance and 
arbitration procedure may be made via e-mail with an e-mail receipt proving that 
notification occurred. 

Explanation: 

Instructions: 

20.08 Arbitration 

Effective July 1, 2006, for ease of administration, all notices related to the 
grievance procedure may be made via e-mail. This language does not 
permit employees to file grievances via e-mail. 

When using e-mail to notify employees of grievance meeting, be sure to use 
the receipt fimction of your e-mail program so that you can demonstrate 
that notification occurred. 

1. Permanent Arbitrators 
The parties will select four ( 4) individuals as the permanent arbitrators, who will decide all 

contract disputes for the life of the Agreement. An arbitrator shall serve for the duration of this 
Agreement, unless he/she is unable to serve or his/her services are terminated earlier by written 
notice from either party to the other. The arbitrator shall be notified of his/her termination by a 
joint letter from the parties. The arbitrator shall conclude his/her services by responding to any 
grievances previously heard. A successor arbitrator shall be selected by the parties within thirty 
(30) days after the resignation or termination of the arbitrator. 

Explanation: In 2004, the panel of arbitrators was increased from three (3) to four 
(4). 

Should the parties be unable to agree on any of the other details of the arbitration process, all 
unresolved questions shall jointly be submitted to an arbitrator, for resolution, whose decision will 
be binding on the parties. 

Rules applicable to this Article shall be based, insofar as is practical, on the Voluntary Rules of 
the American Arbitration Association. 
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2. Witnesses 
The Employer agrees to allow witnesses time off with pay at the regular rate to attend the 

arbitration hearing. The Associate may be allowed time off, from his/her regular duties to attend an 
arbitration hearing, provided he/she is utilized as a relevant witness with the direct testimony to the 
issue of the arbitration. 

3. Expenses 
a. All other fees and expenses of the arbitrator will be equally divided between the parties. 
b. If one (1) party desires a transcript of the proceedings, the total cost for such transcription 

shall be paid by the party desiring the transcript. If the other party desires a copy, then the 
total cost for such transcription shall be shared equally by both parties. The parties agree 
that normally transcripts will not be requested. 

c. All other costs incurred by the parties will be paid by the party incurring the costs. 
4. Decisions of the Arbitrator 
The arbitrator shall render his/her decision as quickly as possible, but in any event, no later than 

thift.,1 (301 forty-five (45) days after the conclusion of the hearing unless the parties agree 
otherwise. The arbitrator shall submit an account for the fees and expenses of arbitration. The 
arbitrator's decision shall be submitted in writing and shall set forth the findings and conclusions 
with respect to the issue submitted to arbitration. The arbitrator's decision shall be final and 
binding upon the Employer, the F.O.P. Ohio Labor Council and the employee(s) involved, 
provided such decisions conform with the Law of Ohio and do not exceed the jurisdiction or 
authority of the arbitrator as set forth in this Article. The grievance procedure shall be the exclusive 
method for resolving grievances. 

The parties may request that the arbitrator, on a case by case basis, retain jurisdiction of a 
specific case. In that the parties are using a permanent arbitrator, questions of clarifications of 
awards will normally be submitted to that arbitrator without the necessity of a further grievance or 
action. This statement, however, does not limit the ability of either party to exercise any other legal 
options they may possess. 

Explanation: Effective July 1, 2006, the timeframe for the arbitrator to render a decision 
was increased from 30 to 45 days to comply with the arbitrator's service 
contracts. 

5. Limitations of the Arbitrator 
Only disputes involving the interpretation, application or alleged violation of a provision of 

this Agreement shall be subject to arbitration. The arbitrator shall have no power to add to, 
subtract from or modify any of the terms of this Agreement, nor shall the arbitrator impose on 
either party a limitation or obligation not specifically required by the language of this 
Agreement. Employees who are terminated and subsequently returned to work without 
any discipline through arbitration. shall have the termination entry on their Employee 
History on Computer <EHOC} stricken. 

Explanation: 

June 2007 

Terminated employees who, as a result of arbitration, are returned to work 
with any discipline shall not have the EHOC entry deleted. Instead, an 
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Instructions: 

6. Subpoena 

entry reflecting the results of the arbitration shall be added to the EHOC. 
For Example: EHOC would reflect reinstated by arbitration award with a 
time served suspension. 

The agency when processing the personnel action (P.A.) for such an 
employee, should reflect in the remarks section on the P.A. how the EHOC 
should be modified and/or deleted. 

a. The arbitrator shall have authority to subpoena witnesses pursuant to Section 2711.06 of 
the Ohio Revised Code. Upon receiving a request to issue a subpoena(s), the arbitrator 
shall contact the other party and hear and consider objections to the issuance of said 
subpoena(s). The arbitrator shall not subpoena persons to offer repetitive testimony. 

b. When the arbitrator determines that so many employees from the same facility have been 
subpoenaed that it would impede the ability of the Employer to carry out its mission or 
inhibit the Employer's ability to conduct an efficient operation, he/she shall make 
arrangements to take the desired testimony in such manner as will not cause these 
problems. 

c. Where the intent of the parties is determined to be relevant, no more than one (1) member 
of either bargaining committee may be called as a witness by a party per agreement. 
Thus, if more than one agreement is submitted as evidence either party may call only one 
intent witness per agreement. 

7. Discovery 
Five ( 5) days prior to the start of an arbitration hearing under this Article, the parties shall 

deliver the names of all witnesses to each other. Where either party will make an issue of 
"intent," that party will notify the other party ten (10) days prior to the hearing. Examinations 
and interview assessment tools shall be released only to a Union designee who is not an 
employee of the State of Ohio that will use a review process that assures maintenance of 
security and integrity of the examination, 

Explanation: 

Instructions: 

8. Issues 

The new language restricts the disclosure of proficiency tests and 
assessments in order to ensure that the integrity of the instrument is not 
comprised. 

If the Union requests release of an examination or assessment tool, your 
OCB Labor Relations Specialist can assist you with obtaining an 
information sharing agreement from the Union prior to release of the 
instrument. 

Prior to the start of an arbitration under this Article, the Employer and the F.O.P. Ohio Labor 
Council shall attempt to reduce to writing the issue or issues to be placed before the arbitrator. In 
cases where such a statement of the question is submitted, the arbitrator's decision shall address 
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itself solely to the issue or issues presented and shall not impose upon either party any restriction or 
obligation pertaining to any matter raised in the dispute which is not specifically related to the 
submitted issue or issues. More than one issue may be submitted at the same time to arbitration, 
particularly if they are related to each other, by mutual agreement. 
.2... All arbitrations shall be scheduled at a time and place mutually agreed to by the 
parties, Any disputes over time or place will he decided by the arbitrator. 

Explanation: 

Instructions: 

This language was added to permit arbitrations to be held at an institution 
or other agency location when it is more convenient for the witnesses or in 
the event the arbitrator needs access to the location where an incident 
giving rise to the arbitration occurred. 

If there is a dispute over the time or place of the arbitration, please contact 
the OCB Dispute Resolution section. 

20.09 Disciplinary Grievances 
1. An employee with a grievance involving a suspension, fine, demotion, or discharge shall file 

his/her grievance at the Step 2 level within twenty (20) days of notification of such action. 
2. Verbal and written reprimands shall be grievable. Verbal reprimands shall be grievable 

through Step 1 which shall be the final level ofreview. Written reprimands shall be grievable 
through Step 2 which shall be the final level ofreview. Verbal and written reprimands shall 
not be subject to arbitration under this Agreement. 

3. In cases involving termination for dishonesty or making false statements, if the arbitrator 
finds dishonesty occurred or false statements were made, the arbitrator shall not have 
authority to modify the disciplinary action. 

Explanation: 

Instructions: 

The language limits Arbitrators from modifying the level of discipline 
for an Employee who is terminated for dishonesty or making false 
statements if it is proven that the violation occurred. 

Modified language applies to any termination after July I, 2003. 

20.10 Minor Suspensions Procedure 
1. This procedure may be utilized for all disciplinary suspensions of ten (10) workdays or less. 
2. Other disciplinary cases may be held pursuant to this procedure by mutual agreement. 
3. The parties may utilize notarized statements from witnesses which shall be received by the 

arbitrator and considered as evidence. Such witness statements shall be exchanged at least 
five ( 5) days prior to the scheduled hearing. Any party wishing to cross-examine on the 
contents of a notarized statement shall request the voluntary appearance of the witness. The 
party receiving the request shall either produce the witness or ask the arbitrator to resolve any 
difference regarding such appearance. 
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4. If witnesses are used to present facts, no more than three (3) per side may be called, except 
by mutual agreement. The parties may call rebuttal witnesses. If there is a dispute regarding 
the appearance of witnesses, it shall be resolved by the permanent arbitrator. 

5. On the day of the hearing, the arbitrator shall consider the arguments of the representatives of 
each party and any witness testimony or notarized statements. Documents may be entered by 
either side without the necessity of identification by a witness. 

6. No briefs shall be used. 
7. Both parties hereby waive the right accorded by Ohio Revised Code Chapter 2711 to appeal 

these expedited decisions to court and agree that this section shall be asserted as a valid 
defense to any such appeal. 

20.11 Representation 
1. In each step of the grievance procedure outlined in this Article, certain specific F.O.P. Ohio 

Labor Council representatives are given approval to attend the meetings therein prescribed. 
It is expected that, in the usual grievance, these plus the appropriate Employer 
representatives will be the only representatives in attendance at such meetings. However, it 
is understood by the parties that, in the interest of resolving grievances at the earliest 
possible step of the grievance procedure, it may be beneficial that other representatives or 
witnesses, not specifically designated be in attendance. Therefore, it is intended that either 
party may bring additional representatives or witnesses to any meeting in the grievance 
procedure, but only upon advance mutual agreement among the parties specifically 
designated to attend providing such additional representatives have input which may be 
beneficial in attempting to bring resolution to the grievance. Such witnesses shall be allowed 
time off with pay from their regular duties for attendance at such meetings. 

2. The grievant and the Associate shall be allowed time off with pay at regular rate from 
regular duties for attendance at scheduled meetings under the grievance procedure. The 
grievant and the Associate will not receive overtime pay to engage in grievance activities 
provided herein; however, grievance meetings shall usually be held during normal working 
hours. 

3. Employees shall have the right of F.O.P. Ohio Labor Council representation upon request at 
each step of the grievance procedure. The F.O.P. Ohio Labor Council shall be the exclusive 
representative of the employee in all matters pertaining to the enforcement of any rights of 
the employee under the provisions of the Article. 

4. A Labor Council associate or an alternate may attend at the Union's discretion, the meetings 
scheduled at each step of the grievance procedure. 

5. In the event an employee refuses or fails to attend a mediation/arbitration hearing. 
the Union must, except in extraordinary circumstances. proceed with the hearing or 
withdraw the grievance, 

Explanation: 

Instructions: 

June 2007 

Should an employee fail to attend a hearing, the Union can proceed without 
the employee, or withdraw the grievance. This language applies to every 
case that is heard subsequent to July I, 2006. 

The "extraordinary circumstances" provision for failure to attend should 
be decided on a case-by-case basis. 
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20.12 Miscellaneous 
1. The grievant or the F.O.P. Ohio Labor Council representative and management, may 

mutually agree, at any step, to a time extension, but such agreements must be in writing and 
signed by both parties. Any step in the grievance procedure may be skipped by mutual 
consent, written and signed by both parties. 

Approved leave with pay shall constitute an automatic time extension to the grievant with 
respect to such days. In the absence of such mutual extensions, the grievance will, at any step 
where response is not forthcoming within the specified time limits, automatically be 
considered submitted to the next successive step in the grievance procedure. Should the 
grievant or F.O.P. Ohio Labor Council fail to comply with the time limits specified herein, 
the grievance will be considered to have been resolved in favor of the position of the 
Employer and that decision will be final. In the event the Union fails to advance a grievance 
to arbitration when there are no criminal charges pending on the matter, within one-hundred­
eighty (180) days of the arbitration request, the case shall be scheduled for arbitration by the 
Office of Collective Bargaining unless mutually agreed otherwise. Absent a mutual 
agreement, either party's failure to attend the hearing will result in the grievance being 
decided in favor of the appearing party. 

Except as provided above, grievances must be processed by the Employer whether or not 
grievants or representatives attend the meetings provided for in this Article in accordance 
with the time limits set out herein. The parties agree, however, that absent extenuating 
circumstances a Labor Council Representative and the grievant must be present at an 
arbitration hearing to have the arbitrator consider a grievance on its merits. 

2. By mutual consent, the parties may waive a hearing and submit the issue on written materials 
only. By mutual consent the parties may alter any of the procedures set forth in this Article, 
or agree to submit non-disciplinary grievances to the expedited procedure provided for 
disciplinary grievances. 

3. At any step in this grievance procedure, the F.O.P. Ohio Labor Council shall have the final 
authority, in respect to any aggrieved employee covered by this Agreement, to decline to 
process further a grievance, if, in the judgment of the F.O.P. Ohio Labor Council, such 
grievance lacks merit or justification under the terms of this Agreement, or has been adjusted 
or rectified under the terms of this Agreement to the satisfaction of the F.O.P. Ohio Labor 
Council. 

20.13 Election of Remedies 
Any employee who elects to pursue any claim through a lawsuit or administrative procedure 

shall thereafter be precluded from processing the same or similar claim as a grievance hereunder, 
except as may be prohibited by federal law. 
20.14 Alternative Dispute Resolution 

If both parties to this Agreement concur, the procedures provided in this Article 20 may be 
modified or replaced in whole or in part by a grievance mediation/resolution procedure except that 
any such procedure must provide for definitive and binding resolution of the issues presented 
thereby. No such procedure shall be effective unless and until it is reduced to writing and signed by 
the Director of the Office of Collective Bargaining and the Executive Director of the Labor 
Council. Additionally, the parties may consider alternative dispute resolution (ADR) procedures 
and/or pilot programs to improve the quality, cost and timeliness of dispute resolution. Grievances 
appropriate for alternative procedures will include minor suspensions and/or grievances arising 
over denial of leave, and will require mutual agreement before assignment to ADR. 
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ARTICLE 21 - WORK RULES 

The language in this Article continues unchanged from the previous Contract. 

21.01 Copies of Work Rules 
The Employer agrees that existing work rules, policies, procedures, and directives shall be 

reduced to writing and be made available to affected employees at each work location. To the 
extent possible, new work rules and directives shall be provided to the Ohio Labor Council two (2) 
weeks in advance of their implementation. In the event that the Labor Council wishes to present 
the views of the bargaining unit regarding a new work rule or directive, a time will be set aside at 
the regularly scheduled Labor/Management Committee meeting. The issuance of work rules and 
directives is not grievable. The application and availability of such rules and directives is subject to 
the grievance procedure. 
21.02 Application 

All work rules and directives must be applied and interpreted uniformly as to all affected 
members. Work rules or directives cannot violate this Agreement. In the event that a conflict exists 
or arises between a work rule and the provisions of this Agreement, the provisions of this 
Agreement shall prevail. 
21.03 New Work Rules 

It is the employer's responsibility to make work rules available to the employees. The employer 
may either post the rules or disseminate the rules. Employees, if they wish, may initial each rule 
indicating that they have read the new rule. 

The presence or absence of initials is optional and shall not be construed as evidence of the 
proper issuance of work rules. 

Explanation: 

June 2007 

Language changed in 2001, eliminates the requirement to post new work 
rules; management has the option to either post or distribute the work 
rules. Note that it continues to be the responsibility of management to 
provide notice of new work rules. Electronic mail will constitute notice. 
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ARTICLE 22 - HOURS OF WORK AND OVERTIME 

22.01 Work Week and Work Day 
The normal work week for all full-time permanent employees shall be forty ( 40) hours. The work 

week shall commence at 0:00 hours on Sunday and end at 23:59 hours on Saturday. The normal 
work day shall be eight (8) consecutive hours, or ten (10) consecutive hours for those scheduled to 
work four ( 4) days a week. 

Th€l rnirmal werk week fur 'Nildlifu Offieer8 and Li€}Uer Cmmel Inv€l8tigaters 8hall een8i8t ef 
five (5) €light (8) hew: da_,•8. 

Routine work normally performed by Wildlife Officers within an eight (8) heur work day may 
include but not be limited to: enforcement, public relations, phone calls, etc. 

Explanation: The language in this Section was deleted to permit the Employer to 
schedule Wildlife Officers and Liquor Control Investigators to alternative 
work schedules, including four I 0-hour days. 

22.02 Posting of Work Schedules 
It is understood that the Employer reserves the right to limit the number of persons to be 

scheduled off work at any one time. Work schedules will be posted for a work period of four ( 4) 
weeks or greater and shall be posted for a minimum of four (4) weeks in advance. Work schedules 
shall not be established solely to avoid overtime but for efficient operations. After the schedule has 
been posted it will remain in effect for the duration of the posted period and may be changed only 
with four ( 4) weeks notice of a date or in emergency situations or employer-required training 
provided by non-departmental personnel. Less than full time (LTFT) employee schedules may 
be modified with two (2) weeks notice to facilitate time off for other officers and/or provide 
coverage for the advanced scheduled absence of an officer and/or in the case of an emergency. 
LTFT employees scheduled hours cannot exceed forty (40) hours in any week. For the purposes of 
this Article, LTFT means part-time permanent in the Departments of Mental Health and Mental 
Retardation/Developmental Disabilities. For purposes of administration of this Article, training 
opportunities and employee leave notices shall not in themselves constitute emergencies. Records 
regarding work schedules shall be retained for twelve (12) months in each facility. Within a 
classification, requests for days off will be determined by classification seniority. Shift assignments 
will be established by classification seniority within that classification, except that all bargaining 
unit members classified as Police Officer 1 and 2 shall use bargaining unit seniority within the 
respective agency. Employees at work facilities without work schedules shall be notified of special 
assignments two (2) weeks in advance whenever possible except for unforeseen or mitigating 
circumstances including emergency situations. 

Explanation: 

June 2007 

Effective July I, 2006, an employee's schedule may be changed with 
less than four weeks notice when the employee is required to attend a 
training provided by non-departmental personnel. 

Language added in 2003, clarifies that work schedules posted shall be 
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Instructions: 

four (4) weeks or longer; Allows management to change schedules for 
less than full time employees with two (2) weeks notice; Limits hours 
worked for less than full time employees; Defines less than fit!! time 
employees for MH and MRDD. 

Notice regarding any schedule change with regard to training should 
be given to the employee as soon as possible when the need for 
training or the availability of training becomes known. 

The Employer will attempt to schedule employees so as to have two (2) consecutive days off. 
The parties understand that employee cooperation will enhance the implementation of this 

section. 
The FOP/OLC staff representative and management may agree to waive or modify any part of 

this Article. 
22.03 Work Schedule/Split-Shift 

The work schedule shall be determined by management. Work schedules will consist of periods 
of work with fixed starting and ending dates or times whichever is applicable excluding overtime 
work. 

No employee will normally work split-shifts except in the case of an emergency. 
22.04 Meal Breaks 

Employees shall normally be granted an unpaid meal period of not less than thirty (30) minutes 
and not more than sixty (60) minutes near the midpoint of each shift. Such meal periods shall be 
scheduled at the agency's discretion. Employees who are required by the agency to remain in an 
on-duty status with no scheduled meal period shall receive compensation for time worked at their 
straight time regular rate except when the employee is in an overtime status at which time the 
employee will be compensated at their overtime rate. This break may be waived by the employee, 
with mutual agreement of the Employer. 
22.05 Breaks 

A paid rest period of not more than fifteen (15) minutes shall be granted to each employee for 
every four ( 4) hours of regularly scheduled work performed except during an unusual situation or 
emergency created beyond the control of the Employer. Such rest periods shall be a time detached 
from lunch periods, the beginning and end of shifts, and although scheduled at the discretion of the 
Employer, shall be taken near the midpoint of each half-shift when practicable. Additional paid rest 
periods of fifteen (15) minutes each for every four (4) hours of overtime worked shall be granted to 
employees. 
22.06 Report-Back Pay 
1. Report-back occurs when a member of the bargaining unit is called to return to work to do 

unscheduled, unforeseen or emergency work after the member has left work upon the 
completion of the regular day's work, but before he/she is scheduled to return to work. 

2. When a member reports back, he/she shall be paid a minimum of four ( 4) hours at his/her 
regular straight time rate of pay; or actual hours worked at the overtime rate, if applicable (i.e. 
if actual hours worked exceeds 2.67 hours), whichever is greater. Pay shall include shift 
differential, if ordinarily paid. 
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Explanation: 

Instructions: 

Clarifies that employees receiving report-back pay receive a minimum of 
four (4) hours straight or overtime if actual hours worked exceeds 2.67 
hours (2.67 x 1.5=4.0 hours) 

Payroll Officers will need to ensure that report-back pay is properly 
coded so as to avoid payment of the minimum four (4) hours at the 
overtime rate, which would result in payment for six (6) hours. 

3. Regularly scheduled shift hours following report backs are to be paid at straight time. 
4. At aft)' time vAum the end of one (1) sohodttled shift filld the bogirnllBg @f the ne~~t sohodulod 

smft worked by a member are loss thoo ton (IQ) h@ttrs apart, tho member will roooivo 81lO and 
0no half (1.5) times ms/her h@urly rate, inoludiBg premium pay fur tho seoond shift vmrked 
except in local emergenoy situati@ns. A shift vmrked immediately full@wiBg a rep@rt back will 
1.=lot lrn om4siderod a d@uble back fur pay pttf]_§l@ses tttlder this Article. Similarly, a d@uble back 
eannot be ereatod thrnugh the bargaillffig umt members seleeti@n @f shift @r the assignmellt @f 
smft pttrsuant t@ Artiolo/Sooti@n 22.Q2 fur LTFT empl@yees. 

Explanation: The deleted language was modified and moved to Section 22.11. 

22.07 Overtime and Compensatory Time 
Because of the unique nature of the duties and emergency response obligations of members of 

this unit, management reserves the right to assign employees to work overtime as needed. 
1. Any member who is in active pay status more than forty ( 40) hours in one week shall be paid 

one and one-half ( 1.5) times his/her regular rate of pay plus shift differential if ordinarily paid 
for all time over forty ( 40) hours in active pay status. All overtime must be authorized by an 
administrative authority. Schedules will not be changed solely to avoid the payment of 
overtime. 

2. The employee may elect to take compensatory time off in lieu of cash overtime payment for 
hours in an active pay status more than forty ( 40) hours in any calendar week. Such 
compensatory time shall be granted on a time and one-half (1.5) basis. A bargaining unit 
member shall be paid for unused compensatory time only upon termination of employment and 
under the terms of paragraph 8, hereunder. (The Employer shall not substitute compensatory 
time in lieu of cash payment should the maximum accrual for compensatory time allowed by 
the Fair Labor Standards Act as amended be reached.) 

3. The employee may choose to accrue compensatory time to a maximum of 480 hours (i.e., 320 
hours at time and one-half). 

Explanation: 

June 2007 

In 2001, the maximum accrual for compensatory time was set at 480 
hours, in accordance with the Fair Labor Standards Act. New 
language clarifies that it is the employee's choice how to receive 
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Instructions: 

payment for overtime hours, either payment in cash or accrual of 
comp time hours up to a maximum of 480 hours. 

Payroll Officers should ensure that employees, having reached their 
480 comp time accrual maximum, receive any additional overtime 
compensation in cash. 

4. When the maximum hours of compensatory time accrual is rendered, payment for overtime 
work must be made in cash. 

5. Upon termination of employment, an employee shall be paid for unused compensatory time at 
the rate which is the higher of: 
a. the final regular rate of pay received by the employee or 
b. the average regular rate of pay received by the employee during the last three (3) years of 

employment. 
6. Compensatory time may not be used for the purpose of pyramiding overtime. 
7. For purposes of this Article, active pay status is defined as the conditions under which an 

employee is eligible to receive pay, and includes, but is not limited to, vacation leave, personal 
leave, bereavement leave and administrative leave. Sick leave or any leave used in lieu of 
sick leave shall not be considered as active pay status for purposes of this Article. 

Holidays observed on a scheduled work day will be considered as active pay in the 
computation of hours for overtime purposes. 

8. Compensatory time off shall be granted at the discretion of the Employer in accordance with 
the operational requirements of the facility. If such use is denied, the compensatory time 
requested shall be paid to the employee, at his/her option, to a maximum of eighty (80) hours in 
any pay period. Within the Department of Natural Resources, denials of compensatory time 
requests based on staffing demands, during peak season requirements, may constitute undue 
disruption in the affected work location. Such peak times are incorporated in Appendix F. 
Compensatory time is not available for use until it appears on the employee's earnings 
statement. 

Explanation: 

June 2007 

Language agreed to by the parties clearly sets forth that not only sick 
leave but also any leave used in lieu of sick leave is not counted as 
active pay status. 

In addition compensatory time is not available for use until it appears 
on the employee's earnings statement. 

The separate "holiday time bank" was eliminated in 2001. 
Also, language in #8, clarified that requests to use accrued 
compensatory time may be denied; and permits the employee to elect 
payment for denied requests, up to 80 hours per pay period. The 
parties agree that within the Department of Natural Resources 
(ODNR), denials may be based upon peak season staffing 
requirements. Appendix F identifies ODNR peak times. 
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Instructions: Payroll officers must develop a process to clearly identify leave used 
"in lieu of sick leave, " so it is not included in the compilation of 
overtime as active pay status. 

The change regarding the availability of compensatory time was 
required by OAKS programming. The new language will most likely 
affect the "earn and burn" employees. 

9. Requests for compensatory time off may be submitted within twenty-four (24) hours in 
advance of the anticipated time off. Such request shall be given every reasonable consideration. 
All requests must be followed up by a request in writing submitted at a reasonable time after 
the initial request. 

Arbitration Awards: 
#808 

Arbitrator Graham: Grievant James Rhome, Ohio Department of 
Natural Resources, 8/10/92. The case involves a dispute concerning 
the payment of overtime to a Wildlife Investigator. The dispute 
involved the inconsistent application of an internal policy. The 
grievance was granted. 

22.08 Overtime Assignment 
Unscheduled overtime will be offered to employees on duty starting with the most senior 

qualified employee, except when the nature of the enforcement duties being performed need to be 
completed by the incumbent. If the overtime assignment is not filled by the above, it will be 
offered to the most senior qualified employee available who is assigned to that work location. If 
the overtime assignment cannot be filled by either of the above, the least senior qualified employee 
on duty will be required to work. If the least senior employee is unavailable, then the next least 
senior ernployee(s) shall be required to perform the overtime assignment(s). Scheduled events and 
overtime to be worked at other facilities will follow the selection procedure outlined above with 
seniority being determined in the defined area (i.e., facility, park, region, state) from which the 
member is to be selected. In departments or divisions in which services and/or facilities are 
regionalized or in which regionalization is proposed or being implemented, regionalization shall be 
a viable topic for labor/management committees. Committees may discuss and make 
recommendations to the appropriate parties regarding scheduling and overtime in the regions. 
Wildlife Officers' scheduling of overtime will be governed by the directive currently in effect, 
except that changes may be made to such directive as deemed necessary by the Chief. If such 
changes affect the terms and conditions of employment, they will be negotiated in good faith with 
the FOP/OLC. 
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Explanation: Permits regionalization of overtime as a proper subject for LMC 
discussions. 

Good faith attempts will be made to equalize scheduled overtime at any one facility. Scheduled 
overtime is defined as any overtime of which the Employer has forty-eight ( 48) hours advance 
notice. 
22.09 Reporting to Work 

Employees shall be at their work sites, report-in location or headquarters location by their shift 
starting time. A Park Officer's report-in location shall be one assigned park. Any employee who 
must begin work at some location other than his/her actual work location or headquarter county or 
any Park Officer who must begin work at some other location other than his/her assigned park 
shall be compensated according to current Department/ Agency practices. 

Within the Department of Natural Resources Division of Watercraft, remote office locations may 
be authorized by Watercraft management. The Division reserves the right to designate the remote 
office location and will provide the equipment needed to perform authorized duties from this 
location. 

Employees in the Department of Commerce, classified as Liquor Compliance Officers, will have 
their residence as a starting work site. 

The report-in location of employees assigned to the Enforcement Unit at the Department of 
Public Safety, shall be twenty (20) miles from their home or the location at which they join their 
partner whichever is less. Employees who are on authorized travel expenses, greater than forty­
five ( 45) miles from their home, have the option to commute. Employees who wish to commute 
rather than claim travel expenses may request to commute by use of a Request for Waiver of 
Travel Expenses form. Employees making such requests shall waive their right to the twenty (20) 
miles payment provision described in the Article except for the following: 

A Payment on the first day to the assignment and payment on the last day on the return trip 
from the assignment; 

B. Those employees who live less than forty-five (45) miles from their work assignment shall 
not be offered this waiver. The Employer shall not arbitrarily order an employee into per 
diem status whose work assignment is less than forty-five ( 45) miles from his/her home. 

All other employees of the Department shall continue the current report-in practices. 

Explanation: 

22.10 Stand-by Pay 

In 2001, language established the authority of the ODNR Division of 
Watercraft to designate remote office locations; also clarifies those 
employees within the Department of Commerce who have their 
residences identified as starting work sites. 

Whenever an off-duty employee is placed on a stand by basis by the Employer he/she will be 
paid one-half ( 1/2) of his/her regular rate of pay for all hours that he/she is actually on stand by. 
Stand-by status shall be distinguished from report-back status by the following: 1) Direct notice of 
the stand-by requirement; 2) Employee's off-duty activities are specifically restricted by the 

June 2007 FOP Annotated Article 22 Page 6 of7 



( 

( 

Employer; 3) Employee is given a specific period of time during which he/she must respond to any 
summons from the Employer with the consequence of discipline for failure to respond/report. 
Once summoned to report, stand-by will continue until the employee reports. An employee 
required to carry a pager while on "on-call" is not in stand-by status unless specifically noted that 
he/she is to be on "stand-by" status. 

Explanation: 

22.11 Double-Back Pay 

The language provides a three (3) part test to distinguish between 
stand-by status and report-back. Clarifies that employees required to 
carry a pager while "on-call" are not considered in stand-by status 
unless specifically instructed otherwise. 

At any time when the end of one <l} scheduled shift and the beginning of the next 
scheduled shift worked by a member are less than ten <10} hours apart. the member will 
receive one and one-half <1.5} times his/her hourly rate. including premium pay for the 
second shift worked except in emergency situations or employer-required training. A shift 
worked immediately following a report back will not be considered a double back for pay 
purposes under this Article. Similarly. a double-back cannot be created through the 
bargaining unit member's selection of shift or the assignment of shift pursuant to 
Article/Section 22.02 for L TFT employees. 

Explanation: 

22.12 

This language was moved from Section 22.06 and exceptions were 
added for emergency situations and employer-required training. 

No supervisor shall intimidate or unduly influence an employee to waive his/her rights under this 
Article. 
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ARTICLE 23 - TEMPORARY WORKING LEVEL 

The language in this Article continues unchanged from the previous Contract. 

23.01 Payment of Temporary Working Level 
The Employer may temporarily assign an employee to replace an absent employee or to fill a 

vacant position during the posting and selection process. If the temporary assignment is for a 
continuous period in excess of four (4) days, the affected employee shall receive a pay adjustment 
which increases the employee's step rate of pay to the greater of the: a) classification salary base of 
the higher level position or b) a rate of pay at least five ( 5) percent above his/her current step rate 
of compensation. The pay adjustment shall in no way affect any other pay supplement which shall 
be calculated using the employee's normal classification salary base. The employee shall receive 
the pay adjustment for the duration of the temporary assignment. A position filled in this manner 
for more than three (3) months shall be posted in accordance with the Transfer or Promotion 
sections of this Agreement unless the vacancy is caused by a long term illness from which the 
employee is expected to return. 
23.02 Bargaining Unit Status 

An employee temporarily assigned to a position excluded from the bargaining unit shall maintain 
his/her seniority and grievance rights within the bargaining unit for the period of his/her 
assignment. He/she shall continue to be subject to Article 11 of this Agreement. An employee 
cannot act in the capacity of an official of the Labor Council while serving in a position outside the 
bargaining unit. 

Upon completion of the temporary assignment, with the approval of the Fraternal Order of 
Police, Ohio Labor Council, Inc., the Employer shall resume recognition of the employee's Labor 
Council responsibilities. 

A temporary working level assignment to a position excluded from the bargaining unit may 
remain in effect for a period of up to two (2) years, pursuant to Ohio Administrative Code section 
123:1-37-07. 

Explanation: 

Instructions: 

June 2007 

Specifies that a temporary working level (TWL) assignment to a 
position outside of the bargaining unit follows OAC 123:1-37-07. 

See OAC 123:1-37-07 for applicable rules. 

FOP Annotated Article 23 Page 1 of 1 



( 
ARTICLE 24 - SHIFT TRADE 

The language in this Article continues unchanged from the previous Contract. 

Bargaining unit members may trade shifts with employees in their classification subject to the 
following provisions: 

1. All requests for shift trades must be approved by the immediate supervisor. Requests for shift 
trade shall not be unreasonably denied. 

2. Shift trades shall not create an overtime liability for the Employer. 
3. The date(s) requested for shift trade shall be mutually agreed upon by the employees 

involved. All requests for shift trade must be made in writing two (2) weeks prior to the 
date( s) requested; however, this requirement may be waived by the Employer. 

4. Once an employee has traded shifts he/she shall not request a shift trade for the duration of 
his/her temporary shift adjustment. 
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ARTICLE 25 - RIDING WITH MEMBERS OF THE BARGAINING UNIT 

The language in this Article continues unchanged from the previous Contract. 

Labor Council staff representatives may ride with members of the bargaining unit with 
permission from the appropriate supervisor and the bargaining unit member, provided that an 
appropriate waiver of liability is executed. Labor council staff representatives shall not interfere 
with the duties and responsibilities of the bargaining unit member or carry a weapon while riding 
in the vehicle. 
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ARTICLE 26 - RESIDENCY 

Members of the bargaining unit are required to abide by the statutory residency provisions 
provided for State employees. 

A. In addition to the above provision, through mutual agreement between the parties, Wildlife 
Officers shall reside in the county of their work assignment, and Wildlife Investigators shall 
reside within the Unit of their assignment. Watercraft Officers, Watercraft Specialists and 
Watercraft Investigators shall reside within forty-five ( 45) miles of their assigned work 
locations. Individuals assigned a vehicle shall be permitted to use the vehicle to travel 
between home and office within the forty-five ( 45) mile range. These requirements shall 
apply to all future hires, transfers or promotions, effective with the signing of this 
Agreement. The Employer reserves the right to deny transfers or promotions if the employee 
refuses to agree with this residency requirement. Employees experiencing a hardship under 
this paragraph may petition the Chief of the Division of Wildlife for consideration of an 
alternate arrangement which may be accepted or denied at the Chiefs discretion. 

Explanation: In order to improve response times for employees of Natural 
Resources' Wildlife and Watercraft Divisions, language was modified 
in 2001, regarding residency requirements. Affected employees of 
these divisions, who are assigned a state vehicle, may use the vehicle 
for home/office travel within the 45-mile range. The 45-miles will be 
construed as drive miles, unless otherwise agreed to by the agency 
and the union. Employers of affected employees with state vehicles 
should note that such use is a taxable benefit 

B. In the Department of Commerce, Liquor Control Compliance Officers will have a residency 
requirement of forty-five (45) miles. Forty-five (45) miles is defined as forty-five (45) miles 
from the county courthouse of their assignment or any of the counties contiguous to the 
courthouse county. If a transfer is requested by the employee, and is granted, that employee 
will be required to move within forty-five ( 45) miles of the county courthouse of the county 
in which the employee's office is located or to any of the counties contiguous to the 
courthouse county. 

C. In the Department of Public Safety, Enforcement Agents shall live within their assigned 
district, or satellite district, or counties adjoining the county in which the district or satellite 
district office is located. Those employees whose residency was grandfathered as of April 1, 
1997, shall continue to be grandfathered. 

Explanation: 

June 2007 

In 2001, language was changed to reflect the Department of 
Commerce assuming responsibility for Liquor Control Compliance 
Officers. 
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D. In the Department of Taxation. any Tax Enforcement Agent positions posted after the 
effective date of this Agreement shall require the employee to live within his/her 
assigned district, or satellite district. or counties adioining the county in which the 
district or satellite district office is located. 

Explanation: 

June 2007 

Tax Enforcement Agent positions posted after July I, 2006, will 
require the employee to live within an assigned district. 
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ARTICLE 27 - REPORTING ON-DUTY ILLNESS OR INJURY 

The language in this Article continues unchanged from the previous Contract. 

27.01 Reporting 
Members of the bargaining unit shall promptly report an on-duty injury or illness to his/her supervisor. 

The employee shall complete the appropriate report forms and submit the reports to the Employer. The 
Employer shall provide a copy of the forms and any accident investigation report to the employee upon the 
employee's request. 
27.02 Worker's Compensation 

The Employer shall comply with the provisions of the Workers' Compensation Law of the State of 
Ohio. The Employer shall provide copies of Workers' Compensation claim forms and any medical 
information relating to the claim to the employee upon the employee's request. 
27.03 Agency Responsibility 

If a bargaining unit member is injured on the job, the Employer will secure medical attention and, if 
necessary, provide transportation to the nearest medical facility. Bargaining unit members who experience 
work-related illness or injury on the job will be paid their regular rate for the balance of their shift. When 
bargaining unit members are no longer able to perform the reasonable and substantial duties of their 
position after sustaining on-the-job illness or injury they will be placed on the appropriate leave effective 
with the following shift. 
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ARTICLE 28 - MEDICAL EXAMINATIONS 

The language in this Article continues unchanged from the previous Contract. 

28.01 Submission to Medical Examination 
The Employer may require that an employee submit to a medical or psychological/psychiatric 

examination in accordance with Ohio Administrative Code Sections 123:1-33-01 through 04, in 
order to determine the employee's capability to perform the substantial and material duties of the 
employee's position. No approval by the Director of Administrative Services is required. The cost 
of such an examination shall be paid by the Employer and shall be conducted by a physician 
designated by the Employer, with a copy of the results provided to the employee at no cost. 
28.02 Hazardous Material 

Any employee who, while performing his/her job responsibilities, is involved with, exposed to, 
comes into contact with or has reason to believe that he/she has been involved with, been exposed 
to, or come into contact with a chemical spill, nuclear radioactive material, or hazardous industrial 
material shall be examined by an emergency room physician. Employees may be referred to 
qualified specialists by the examining room physician. The Employer will pay for such 
examination if not covered by the Bureau of Workers' Compensation or health insurance. Such 
examinations will be conducted as soon as practicable after exposure. The employee shall notify 
his/her supervisor as soon as practicable. 
28.03 Treatment 

If any conditions which may necessitate further treatment are discovered as a result of 
examinations conducted in accordance with this Article, the employee will be referred to the 
Employee Assistance Program or medical treatment, as appropriate. 
28.04 Communicable Diseases in Mental Health, Mental Retardation, and Ohio Veteran's 
Home 

1. Each officer shall be provided with information (as part of orientation, inservice training, 
and on an as needed basis) on communicable diseases to which he/she may be exposed in 
the performance of his/her duties. Information provided to the employees shall include the 
symptoms of the diseases, modes of transmission, methods of self-protection and 
recommendations for immunization where appropriate. 

2. Each officer shall be provided with information and appropriate equipment to take 
precautions when his/her duties bring or may bring the officer into contact with patients' 
blood or body fluid containing blood. 

3. Each patrol vehicle will be equipped with both disposable and reusable gloves. 
4. Whenever officers are called upon to assist direct care staff with a client who is in isolation 

or whose condition would otherwise require that the officer have additional protective 
clothing or equipment, it shall be provided on the unit. 
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ARTICLE 29 - UNIFORMS, EQUIPMENT, VEHICLES 

29.01 Uniforms 
The respective Departments/ Agencies covered by this Agreement shall provide uniforms to Law 

Enforcement bargaining unit employees when the uniform is required by the 
Departments/Agencies. Adequate distribution and replacement of uniforms will be maintained. 

When uniforms are provided by the Department/ Agency, the employee shall wear the uniform 
during tour of duty hours as per Department policy and will be responsible for its safekeeping. An 
employee who fails to follow guidelines set forth by the Employer to safeguard uniforms or 
equipment or who willfully destroys the uniform may be charged for replacement on a fair "wear 
and tear" basis. 

Employees shall not wear uniforms while on off-duty status except when the employee is in 
route to and from work or on special assignments. Equipment and uniforms will be replaced or 
repaired by the Employer at no cost to members if the equipment is worn out, damaged or stolen 
through no fault of the employee. 

All employees provided uniforms by the Employer shall receive a uniform allowance for 
cleaning of one-hundred-forty dollars ($140) each year, unless the Employer provides cleaning 
services. Effective July·l, 2004, employees provided uniforms by the Employer shall receive one­
hundred-fifty dollars ($150.00) each year, unless the Employer provides cleaning services. The 
Employer shall pay for the repair and replacement of uniforms. 

All employees in the bargaining unit, who are required to normally work in plain clothes, shall 
receive a uniform allowance for maintenance and purchase of two-hundred-fifty dollars ($250) 
each year. Effective July 1, 2004, employees who are normally required to work in plain clothes, 
shall receive a uniform allowance for maintenance and purchase of two-hundred-sixty dollars 
($260.00) each year. This uniform allowance shall be paid in the pay check for the pay period 
including July first of each year. 

Arbitration Awards: 
#932 

29.02 Equipment 

Arbitrator Graham: Grievant Stephen Rosati; Department of Mental 
Health and Developmental Disabilities, 12/10/93. This case involves 
the application of the uniform allowance to everyday attire versus 
undercover operations. The Arbitrator found that because the grievant 
is directed by the Employer to report to work in plain clothes, the 
Employer is "requiring" the grievant to "normally" work in plain 
clothes, thus entitling the grievant, a police officer, to the allowance. 
The grievance was granted. 

The Departments/ Agencies covered by this Agreement will provide appropriate equipment, 
accessories and supplies for maintaining equipment issued to members of the bargaining unit, as 
deemed necessary by the Employer. 
29.03 Vehicles 

1. The Departments/ Agencies agree to maintain, in a safe and serviceable condition, vehicles 
that meet the operational needs of the Department's enforcement operations and activities. 
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Plugged tires will only be used as spare tires on enforcement vehicles or enforcement 
vehicles utilized primarily at the state fair grounds .. 

Explanation: New language permits the use of plugged tires at the state fair grounds. 

2. Department of Natural Resources 
a. DNR shall continue to replace enforcement vehicles with police package sedans or with 
four wheel drive vehicles in accordance with current practices. As funds are available, 
additional enforcement vehicles may be added to the current program. Officer safety and 
comfort and operational suitability shall be considered during the selection of enforcement 
vehicles. The priority use of these vehicles will be considered enforcement when conflicting 
demands exist. 
b. All Department of Natural Resources enforcement divisions shall maintain current 
vehicle standards and reasonable efforts will be made to rotate enforcement vehicles among 
parks to equalize wear. 

· c. Marked patrol vehicles will only be driven by state employees. The priority use of these 
vehicles will be considered enforcement when conflicting demands exist. 

3. Marked police vehicles used by Mental Health, Mental Retardation, Public Safety, and Ohio 
Veteran's Home Police Officers will be equipped with a light and siren, first-aid equipment, 
road flares and light bars. 

4. Department of Public Safety Enforcement Agents 
Vehicles driven by Enforcement Agents will be maintained according to current policies and 
procedures. 

5. The Department of Mental Health, and the Department of Mental Retardation and 
Developmental Disabilities will provide a protective vest to each officer who requests such 
equipment. Such equipment shall be worn by the officer in accordance with the written 
procedures and policies of the respective agencies. 

6. The Department of Natural Resources, Divisi@n @f F@Festfy, will provide a protective vest to 
each officer who requests such equipment. Such equipment shall be worn by the officer in 
accordance with the written procedures and policies of the agency. 

Explanation: 

29.04 Equipment 

The deleted language allows employees of any Department of Natural 
Resources division to request a protective vest, reflecting ODNR 's 
current practice. 

1. Employees will not be required to repair state-issued shoes. 
2. Appropriate gloves and resuscitator masks will be available in all enforcement vehicles. 
3. All watercraft shall be inspected at least once per year by the Division of Watercraft. 
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4. Departments of Mental Health, Mental Retardation, and Ohio Veteran's Home will provide 
first aid supplies and infection control equipment in the police office and each patrol 
vehicle, and access to protective equipment located on each ward/unit, appropriate to the 
nature of the officer's duties and in accordance with the facility's written infection control 
program. 

5. Nightsticks shall and other equipment may be provided and shall be used in accordance 
with the written policies in the Departments of Mental Health and Mental Retardation. 

29.05 Badge 
All employees shall be given their current badge upon retirement and credentials identifying 

them as retired from the State of Ohio. At the Employer's expense. agencies may modify the 
badge to indicate that it is no longer in active service. Upon retirement, on a one-time basis, 
employees shall be sold their service weapon at the initial purchase price, less 20% depreciation 
each year until the remaining price is $1; unless the retirement is for reasons of psychological 
disability, whereupon the employee shall receive the dollar value of the service weapon, as 
identified in the table above. 

Arbitration Awards: 
#1123 

Explanation: 

June 2007 

Arbitrator Graham: Grievant Ken Cutwright, et. al.; Department of 
Natural Resources, 4/04/96. The arbitration proceeded on behalf of 
employees who were refi1sed the right to purchase service weapons upon 
disability retirement for psychological conditions. The arbitrator found 
that the contract section made no exceptions, referenced "all" 
employees, and did not contain a provision concerning the mental state 
of the retiree. Without such exceptions, the State was obligated to carry 
out the terms of the section. The grievance was granted. 

In 1997, following the arbitration award abstracted above, language 
was negotiated addressing the sale of service weapons upon retirement. 
It limits the purchase option to one time only and precludes purchase in 
the case of a psychological disability retirement. 

Additional language added in 2001, provides for retiring employees to 
receive their current badge. New language effective July 1, 2006, allows 
the Employer to modify a retired employee's current badge to indicate 
that the badge is no longer in active service. 
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ARTICLE 30 - COMPENSATION FOR LOST OR DAMAGED PERSONAL PROPERTY 

The language in this Article continues unchanged from the previous Contract. 

If the personal property of a member of a bargaining unit is lost, damaged, or destroyed as the 
result of actions arising out of the member's performance of official duties, the Employer will 
compensate the member for the property, repair the property, or replace the property to the limits 
set forth below. 

The member must file a written report of the incident to the Employer immediately after the 
loss, destruction, or damage, and the Employer shall determine the replacement eligibility. The 
report will contain a description of the property, an explanation as to how the property was lost, 
destroyed, or damaged, and an estimated cost of repair or replacement. Where practicable, the 
property should be available for inspection. 

This Article shall only apply to the following: 
1. Wrist watch up to $50; 
2. Prescription eye glasses up to $100 and only to the extent that such replacement is not 

covered by the State's optical plan, and/or Workers' Compensation. This may include up to 
one pair of prescription sunglasses. 
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ARTICLE 31 - SELECTIONS, PROMOTIONS AND TRANSFERS 

31.01 Vacancies 
A bargaining unit vacancy is defmed as a full or part-time permanent position in the bargaining 

unit which the Employer has determined to fill by promotion, permanent transfer or lateral transfer. 
1. A promotion is the movement of a permanent-full or part-time employee to a position in the 

bargaining unit which is assigned a higher pay range or the movement from part-time to full­
time within the same job classification. 

2. A permanent transfer is the movement of a permanent full-time employee, within the same 
job classification, within the same agency; or a movement from one part-time position to 
another part-time position in the same classification, within the same agency. 

3. A lateral transfer is the movement of a permanent, full-time employee to a different job 
classification within the same pay range within the same division; or the movement from one 
part-time position to another part-time position in a different job classification within the 
same pay range, within the same division. All applicants seeking the position of Enforcement 
Officer will be required to pass a written test and successfully complete all components of the 
background investigation in order to be considered for Enforcement Officer. Should the 
screening committee reject an applicant based upon the background investigation, that denial 
shall not be grievable. 

4. An inter-agency transfer. promotion. or voluntary demotion is an employee-requested 
movement to a posted vacancy in a different agency. Employees who accept an inter­
agency tl=oo.sfcr movement pursuant to this Article, shall serve an initial probationary period 
of one year. If the employee fails to perform the job requirements of the new position to the 
Employer's satisfaction, the Employer may remove the employee. The employee may not 
challenge such removal. Employees removed under this section, at the sole discretion of the 
former agency, who are subsequently re-employed, shall have the time spent with the 
previous agency counted as continuous service. Should the employee be selected for an 
inter-agency transfer to a position with a higher pay range than that currently held by 
the employee. the employee shall be placed in the step to guarantee an increase of 
approximately four percent ( 4 %). Should the employee be selected for an inter-agency 
transfer to a position in the same pay range currently held by the employee. the 
employee shall be placed in the same step of the pay range. Should the employee be 
selected for an inter-agency transfer to a position in a lower pay range than that 
currently held by the employee. the employee shall be placed in the step closest to the 
employee's existing wage rate, but not to exceed the maximum step of the new pay 
range. 

Explanation: 

June 2007 

Language added in 2001, requires applicants for the position of 
"Enforcement Officer" to pass a written test as well as a standard 
background investigation. Rejection based upon the background 
investigation is not grievable. 

Language added in 2006 clarifies that the inter-agency transfer 
language in sub-section 4 also applies to inter-agency movement that 
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Instructions: 

results in a promotion or a voluntary demotion. The language also 
clarifies that the probationary period after any inter-agency movement 
(i.e. transfer, promotion, demotion) shall be one year in duration. 

Additional language was added, similar to OCSEA, which specifies 
what step an employee should be placed in following any inter-agency 
movement. 

If you have questions regarding these changes, please contact your 
OCB Labor Relations Specialist. 

5. Employees who are in a classification outside of those covered by this Collective Bargaining 
Agreement and who accept a position in a classification covered by this Collective 
Bargaining Agreement shall serve an initial probationary period. If the employee fails to 
perform the job requirements of the new position to the Employer's satisfaction, the 
Employer may remove the employee. The employee may not challenge such removal. 

When a vacancy is to be filled through promotion, the Employer shall post notification in a 
conspicuous manner at the Agency's district office/facility. In the Department of Natural Resources 
and Public Safety such notices shall be posted agency-wide. Employees who do not report to an 
office shall continue to receive notification by mail or any appropriate means agreed to by the 
parties. Active discipline above written reprimands or multiple written reprimands shall be a valid 
criteria for denial of a transfer, lateral transfer or promotion. 

Vacancy notices will list the qualifications, abilities, skills and duties as specified by the job 
description for that position. They shall be posted no later than ten (10) days prior to the closing 
date for submitting a job application. Full-time employees applying for a full-time vacancy shall be 
given preference over part-time employees. A vacancy shall first be offered for a permanent 
transfer by seniority. If the position is not filled by permanent transfer, it shall be offered for 
lateral transfer based upon criteria pursuant to Article section 31.02. If the vacancy cannot be 
filled by lateral transfer, it shall then be posted for promotional bid. A vacancy shall be considered 
as unfilled by permanent or lateral transfer if no qualified bargaining unit member applies. 
Subsequent vacancies created by transferred or laterally transferred bargaining unit members shall 
be posted as promotions. If not filled under this provision, the position shall be open for other 
selection as deemed appropriate by the Employer. 

Should an initial applicant fail to successfully complete a probationary period or other 
vacancies occur in the same classification. the Employer may, within one hundred eighty 
O 80) days of awarding the position or the initial vacancy posting. repost or select from the 
next highest ranked individual for the position from the initial posting. This provision does 
not supersede local transfer agreements. 

Explanation: 

June 2007 

Language was added in 2006, which allows an agency to maintain a 
selection file for 180 days to select the next highest ranked applicant. 
This language differs from the pattern set by OCSEA because it allows 
an agency to select the nest highest ranked individual for any other 
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31.02 Selection Process 

vacancy in the same class within 180 days, not just when an applicant 
fails to complete a probationary period. The agency maintains the 
discretion to repost the position. 

Bargaining unit employees who file timely notice for promotions or transfers shall be considered 
for the vacant positions. Where examinations are not conducted and where abilities are determined 
equal, bargaining unit seniority shall be the deciding factor. Affirmative action/equal employment 
opportunity shall be valid criteria in determining abilities. Bargaining unit members will be polled 
to select transfer options on fill annual regular basis, but no less than annually. Following 
discussion with the Union, the Employer may poll employees to make such transfer options on a 
more frequent basis. Bargaining unit members shall be limited to one transfer per year, unless 
mutually agreed otherwise. Where the new position involves work which varies substantially, or 
where qualifications aside from the employees current position must be assessed, employees 
permanently or laterally transferred, will be required to serve a trial period equal to one-half of the 
regular probationary period for that classification. If the employee fails to perform the job 
requirements of the new position to the Agency's satisfaction, the Agency may place the employee 
back into the position the employee previously held. 

Employees serving either in an initial probationary period. trial period or promotional 
probationary period. shall be permitted to bid on job vacancies. but will not be eligible for 
selection to such vacancy until the completion of their probationary period. unless this 
limitation is waived by the Employer. The waiver of this restriction and the non-selection of 
probationary employees shall not be grievable. 

Explanation: 

Instructions: 

Language was added in 2006, to permit agencies to poll for transfer 
options more often than annually. 

Additional language was added which allows employees in a 
probationary period to bid on a vacancy. However, a probationary 
employee cannot be selected to a vacancy, except at the discretion of 
the Employer. 

Grievances filed based on non-selection of a probationary employee 
should be denied in accordance with this section. 

Selection utilizing this criteria shall be made in the following order: 
1. Within the same agency, within the same classification; 
2. Within the same division, within the same pay range; 
3. By promotion; 

a. within the division, 
b. within the agency; 

4. Within the same agency, within the pay range; 
5. From all others. 
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Applicants from Group #4 and 5 who are not selected may only grieve on the basis of non­
consideration. Employees who bid shall be given written notification of the results of the 
selection. 

The Employer may establish formal competitive examinations for promotions and lateral 
transfers. The content areas of examinations will be established by a joint labor/management 
committee. The Employer and the Union will initiate a statewide Pilot Program to develop criteria 
for such joint committee efforts. State resources shall be used to develop examinations, including 
the Ohio Peace Officers' Training Academy and the Department of Administrative Services. 
Scoring shall include appropriate credit awarded for educational attainment, bargaining unit 
seniority, and job performance, as applicable, in addition to the examination results. Employment 
diversity may be a factor in the selection. This committee shall be established and utilized as soon 
as possible. The Employer shall certify the names of the employees passing the exam in order of 
score. The eligibility list will be posted in appropriate locations. The Employer may promote 
employee with the highest rating first. No rule of three shall apply. 

The Employer will also establish an interview panel to select candidates for promotional/lateral 
transfer opportunities. Such panels will be comprised of one member from management, one 
member from the bargaining unit and one member from the Agency Human Resources Office. 
The panels shall jointly develop questions and guidelines to be used to grade question responses, 
which will be used in the interview process. This selection option shall constitute a 
promotional/lateral transfer examination, and the candidates shall be ranked from lowest to 
highest for purposes of making a selection for the vacancy, with the highest ranking individual 
being selected. This ranking shall be valid for up to six (6) months from its origination date 
provided that all members who will become eligible for promotion or lateral transfer 
during that period have had the opportunity to complete the seJection process. 

Upon request, examinations and interview assessment tooJs administered by the Employer 
pursuant to this Article shall be released only to a Union designee who is not an employee of 
the State of Ohio that will use a review process that assures maintenance of security and 
integrity of the test. 

Explanation: 

Instructions: 

Language added in 2006 allows the ranking of the tribunal to be 
effective for six (6) months. However, the rankings are not valid if any 
member becomes eligible who was not eligible to participate initially. 

The language regarding release of interview and assessment tools 
also appears in Section 20.08 (7). 

Before using a tribunal ranking, please ensure that no member has 
become eligible since the date the ranking was established. 

31.03 Probationary Period 
An initial hire into the unit in any classification will result in a one-year probationary period. All 

promotional probationary periods will be six (6) months. If an employee in an entry-level 
classification for a division is promoted while in his/her initial probationary period, he/she will be 
required to complete balance of the initial one-year probationary period or six (6) months, 
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whichever is greater. except for employees promoted from cadet to the Wildlife Officer 
classification who shall serve an initial probationary period for one-year from the date of the 
promotion. If an Officer above entry level is in an initial probationary period and is promoted, 
he/she shall serve the balance of the initial one-year probationary period or six (6) months, 
whichever is greater. If an exempt, less than full-time employee, enters the bargaining unit, they 
shall serve a one-year probationary period. Going from a lesser appointment type to a greater 
appointment type within the bargaining unit is considered a promotion. Employees serving an 
initial probationary period are barred from pursuing any disciplinary action or probationary 
removal through the grievance procedure or the State Personnel Board of Review nor shall such 
Board receive such an appeal. 

Explanation: Language added in 2006 clarifies that Wildlife Officers serve a one 
year initial probationary period from the date of their promotion from 
cadet. 

If the employee fails to perform the job requirements of the new position to the Employer's 
satisfaction, the Employer maintains the right to return the employee to his/her original 
classification held previous to the promotion or lateral transfer. Such reduction shall be at the sole 
discretion of the Employer. Management's decision to return unsatisfactory employees to their 
original classification during the probationary period shall be grievable at Step 2. This step shall be 
the final level of review, and shall not be subject to arbitration. If a transfer is required as a result of 
a probationary reduction, then the transfer will be considered required by the Employer. 

All employees shall serve an initial probationary period of one (1) year, regardless of the fact that 
a pay upgrade, step increase or classification upgrade may occur during that period. Efflf'll©yees 
ser,riflg a11 imtial flF€l@ati011ar.,1 JJerio€l wo @aF¥e€l fte0m fltll'Bttmg ooy €liseiplinar.,1 aeti011 €Jf 

flFO@ati0nary Fem0val thrnttgh the grievooee flF©oeme €Jf the State PeFs0ooel B0am of Reviev.r H€Jf 

shall stt€lfl B0aF€l rneeivo sttoh oo fifJfleal. An employee's initial or promotional probationary period 
may be extended by a period equal to employee leaves of fourteen (14) consecutive days or longer, 
except for approved periods of vacation leave. E.g., disability leave, adoption/ childbirth, or any 
other leaves of fourteen (14) consecutive days or longer shall not be counted toward the 
employee's initial or promotional probationary period. 

Explanation: This language was deleted in 2006 as repetitive. 

31.04 Nepotism 
No employee shall be awarded a position where he/she is to be directly supervised by a member 

of his/her immediate family. "Immediate family" is defined for the purposes of this Section to 
include: spouse or significant other ("significant other" as used in this Agreement is defined to 
mean one who stands in place of a spouse and who resides with the employee), child, step-child, 
grandchild, parent, step-parent, grandparent, great-grandparent, brother, sister, step-sibling, 
mother-in-law, father-in-law, son-in-law, daughter-in-law, brother-in-law, sister-in-law, or legal 
guardian or other person who stands in the place of a parent. 
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31.05 Physical Fitness Qualifications 
A. The Employer and Ohio Labor Council, Inc. recognize the need for bargaining unit members to 
maintain minimum physical conditioning due to the nature of the work performed by this 
bargaining unit. 'Nithm €Jne hllilwed and eighty (I SQ) days sf the signing €Jf this Agreement, but 
ns later than July 1, 2QQ1, mManagement will incorporate the "OPOTC Fitness Testing Entry 
Stan€lar€ls fur New ReeruitsBasic Training Program Physical Fitness Standards" into the 
applicable classifications covered by this Agreement. These minimum fitness standards will be 
included as minimum qualifications for all applicable Unit 2 classifications in a manner consistent 
with Section B of this Article. Effective January 1. 2007. the minimum passing standard for 
employees shall be at the forty (4Q) percent gradation level. except for new hires at the time 
of initial employment, 
B. Minimum fitness standards shall be ~lamented in the form of a work rule and the provisions 
of Article 21 shall be applicable. Management will provide voluntary testing and voluntary 
compliance of "OPOTC Fitness Testmg Entry St-andards fur New Recruits Basic Training 
Program Physical Fitness Standards" to all employees hired before January 1, 2004. Mandatory 
testing and mandatory compliance of "OPOTC Fitness Testing Entry Standards fur New Recruits 
Basic Training Program Physical Fitness Standards" will be required for all employees hired 
after January 1, 2004. Departments covered by this Agreement may, at their discretion. opt 
out from the preceding mandatory testing requirement and offer voluntary testing, 
C. All employees successfully completing the minimum standards of the annual physical fitness 
test shall receive a bi-weekly fitness allowance of ten dollars ($10.00). Effective July 1. 2007. 
any employee scoring at the fifty (50} percent gradation level shall receive a bi-weekly fitness 
allowance of twenty dollars ($20.00} and any employee scoring at the sixty (60) percent 
gradation level or higher shall receive a bi-weekly fitness allowance of thirty dollars ($30,0Q). 
The fitness allowance shall be paid to employees dur..Hg the fulhnving §seal year commencing 
within thirty (30) days subsequent to the successful completion of the fitness test. Employees 
who are not mandatorily required to take the physical fitness exam will receive the above 
allowance if they voluntarily take and pass the exam. 
D. Any employee who is mandatorily required to take the physical fitness exam and fails 
shall be allowed to take the exam two (2) additional times within ninety <9Q) days of taking 
the initial exam, Failure to pass the exam within this period will result in the employee's 
removal. Employees voluntarily taking the exam are not eligible for subsequent testing, 
Employees who are sick or injured and medically incapable of taking the exam when it is 
scheduled may, with proper medical reports, be excused from taking the exam during their 
period of disability. which shall not exceed one O} year from the date the exam was 
previously scheduled, The Employer may require an examination from an Employer­
appointed physician to verify the medical excuse prior to or as a condition of continuing the 
granting of the testing delay, 

Explanation: 

June 2007 

A significant change was made in 2006 to the physical fitness 
program. The name of the test was changed to reflect the current 
OPOTA standards. The passing standard was set at 40% for current 
employees. The standard for new hires at the time of initial 
employment remains at 50% 
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June 2007 

Additionally, agencies are now permitted to opt out from the 
mandatory testing requirement and offer voluntary testing at their 
discretion. 

Effective July 1, 2007, the fitness allowance was increased for those 
who exceed the minimum passing standard. The allowance is 
available to employees who are required to pass the physical fitness 
exam and those who participate voluntarily. If an employee is eligible 
for the allowance, it must begin within 30 days of passing the exam. 

The disciplinary penalties only apply to employees who are required 
to take the exam. Employees with a valid medical excuse can be 
excused from testing for one year. 

If an agency wishes to opt out of the mandatory program, please notify 
OCB. OCB will notify the FOP of those agencies who opt out. 
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ARTICLE 32 - STANDARDS OF PERFORMANCE 

The language in this Article continues unchanged from the previous Contract. 

The Employer and the Ohio Labor Council are committed to providing the highest level of 
service to the citizens of the State of Ohio. Employees' performance will be measured utilizing 
standards which account for both law enforcement and administrative duties. Employees will be 
apprised of the relative standards of performance of their job, based upon the employee's duty 
assignment, hours of work and other relative criteria, and counseled if the employee does not meet 
these standards. The Employer shall not establish a quota system for the issuance of law 
enforcement violations. 

Time spent engaged in activities approved by a supervisor of a non-enforcement nature shall be 
considered in measuring job performance. 

The Department/Agency retains the right to evaluate employees periodically. If the 
Department/ Agency chooses to use a performance evaluation instrument different than that 
utilized by the Department of Administrative Services, the Employer/ Agency shall notify the 
Fraternal Order of Police, Ohio Labor Council, Inc. and consult with them prior to implementing 
the new instrument. Performance evaluations may be appealed to the Department/ Agency 
Director or his/her designee which shall be the final level ofreview. Employees may comment in 
writing regarding their performance evaluation. These comments may be made on the evaluation 
form or attached to it. 
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ARTICLE 33 - REASSIGNMENTS AND REQUIRED TRANSFERS 

The language in this Article continues unchanged from the previous Contract. 

3.01 Reassignments 
Work assignments within like classifications series may be made as necessary to maintain 

operations. In the Department of Public Safety, Enforcement Unit, when management determines 
to fill a vacancy in the divisions affected by this Agreement, employees in like classifications are 
eligible to indicate their interest for work reassignment to this vacancy. Such expressed interest 
will be given first consideration by management on the basis of ability and classification seniority. 
If Peace Officer training is required as a condition of employment in the division where the 
vacancy exists, such a reassigned employee shall be given the opportunity to receive the required 
training within one year at the Employer's expense. Failure to successfully complete the required 
training will result in a reassignment back to his/her original position. 

Each member of the bargaining unit from the Department of Public Safety, Enforcement Unit 
may submit his/her request for reassignment to another division to the Personnel Division of the 
Department of Public Safety. All requests shall be given first consideration as vacancies occur. 
33.02 Required Transfers 

If no bid is received, pursuant to Article 31.02 (1., 2., 3.), the most junior employee in the 
needed classification shall be transferred. 
33.03 Moving 

Members who have been required to transfer and who have residency requirements shall be 
given two (2) paid days off at their regular rate for moving. 

Moving expenses will be authorized and paid by the Employer for employees when the transfer 
has been mandatorily required by the Employer. The Employer may authorize and pay moving 
expenses in the event of a residency requirement related to transfer or promotion, if such 
movement would be desirable to the Employer. Moving expenses will not be granted when the 
transfer is at the request of the individual. When reimbursed, moving expenses will be paid in 
accordance with the Ohio Revised Code. 
33.04 Temporary Living Expenses 

An employee shall be entitled to reimbursement for meals and lodging for up to twenty (20) 
working days, as provided by procedures of the Department of Administrative Services, following 
a transfer initiated by the Employer. 
33.05 Transfers 

Transfers and work location reassignment will not be used as discipline. The parties agree that 
the Department of Public Safety shall have the authority to reassign employees from the 
Governor's Residence and/or the Ohio Statehouse to other work locations in the Columbus, Ohio. 
metropolitan area at its discretion. No employee will experience a reduction of compensation or 
layoff as a result of such transfer. 
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ARTICLE 34 - SENIORITY 

34.01 Definitions 
For purposes of this Agreement, seniority shall be defined as follows: 
A. Bargaining Unit Seniority: The length of continuous service in a position or succession of 

positions within Bargaining Unit Two (2), beginning with the last date of hire or transfer into 
the Bargaining Unit, as defined by seniority credits. 

B. Classification Seniority: The length of continuous service in a single classification, beginning 
with the last date of hire or transfer into the classification, as defined by seniority credits. 

C. Seniority credit: The total number of pay periods during which an employee holds or has a 
right to return to a bargaining unit position. 

D. Service credit: Service credit shall be computed in years and days as is the past practice and 
shall be credited for all periods for which "seniority credits" are applicable. 

34.02 Termination of Continuous Service 
A. Continuous service shall terminate when the employee: 

1. Quits, resigns, or is otherwise separated from employment; 
2. Retires; 
3. Is discharged; 
4. Fails to timely return without permission from: 

a. Leave of absence; 
b. Recall after layoff; 
c. Sick leave; 
d. Disability leave, separation, or retirement; or 
e. Occupational injury leave; 
f. Workers' compensation. 

B. Continuous service for the purpose of calculating classification seniority and bargaining unit 
seniority shall also terminate when a member is promoted out of the bargaining unit after the 
effective date of this Agreement and has successfully completed his/her probationary period. 

C. Continuous service will not be interrupted if the employee was on an approved leave of 
absence. 

34.03 Seniority Credit Calculation 
Each full-time employee shall be credited with one (1) seniority credit for each pay period of 

continuous service in a classification covered by this agreement. Part-time employees shall be 
credited with .0125 seniority credits for each non-premium hour of compensation in each pay 
period not to exceed one (1) seniority credit in a pay period, beginning with the last date of hire 
in a classification covered by this agreement. 

Explanation: 

Instructions: 

June 2007 

Clarifies that Section 34. 03 and Section 34. 06 apply only to employees 
in this bargaining unit. 

Human Resources and Payroll Officers should verify seniority credits 
of employees entering the bargaining unit from a position not covered 
by this agreement. OCB can assist with this process in OAKS. Please 
contact your Labor Relations Specialist. 

FOP Annotated Article 34 Page I of2 



( 

JUH Credit Co11vorsio11 Proooss 
At each 1.vofk loeatieR, the E~loyer shall make availoole a seRiority rester. A eepy shall alse be 

provide€! te the Orne Looer Cmrneil at the same time. 
AH eoffeetieRs made duriRg this eewlersieR preeess shall be :final M@ bmdiRg. Semerity 

€lil3fltttes, indiviooal or general, previeusly reselve€l shall net be afkete€l by the preeess. 
Any oo¥FeetieRs ma€le threugh this prneess 1.vill only apply prespeetively. Therefure, ooy 

pe¥sooool aetiens/eoooaetaal rights effcetuated'mrnreise€l prier to the effcetive €late shall not be 
altered by this process. 

The sonierity ere€lit system shall replaee seniority €lates, effective January 31, 2002. Except f@r 
eoffoetions made €luring the eenversien precess, seniority rankiRg shall not be affoeto€l. 

Explanation: This language was deleted as obsolete. 

34.0~ Seniority Lists 
The Employer shall prepare and maintain seniority lists of all employees and shall furnish said 

lists semi-annually to the Labor Council. Such lists shall include the name, current classification, 
Bargaining Unit Seniority, Classification Seniority, last date of hire, and the last four (4) numbers 
of their social security number for each bargaining unit employee and location of employees. 
Where available. these lists may be provided in an electronic format, 

Instructions: HRD, Office of Payroll Administration has established a system for 
recording seniority credits. Effective July 1, 2006, an electronic copy 
(i.e., PDF) of the roster will be transmitted via email to the agency 
representative. Agency Payroll personnel are responsible for making 
changes in the seniority roster, providing it to the Union chapter or 
assembly president and posting it in each work area quarterly. 
HRDIOCB transmits an electronic copy (i.e., PDF) of the seniority lists 
directly to FOP central office. 

34.06~ Identical Hire Dates 
When two (2) or more employees have the same Bargaining Unit and/or Classification Seniority 

credits within an agency, seniority shall be determined by last date of hire in a classification 
covered by this agreement. Should a tie still exist, seniority shall be based on the last four (4) 
digits of the employee's Social Security numbers. The lowest number shall be considered the most 
senior. (E.g. 0000 is more senior than 9999.) 

Explanation: 

Instructions: 

June 2007 

Clarifies that Employees with equal credits will be ranked using last 
date of hire into an FOP classification; oldest date with FOP being 
the more of senior of the two Employees. 

Human Resources and Payroll Officers should verify dates of hire for 
Employees covered by this agreement. 
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ARTICLE 35 - REDUCTION IN FORCE 

The language in this Article continues unchanged from the previous Contract. 

35.01 Layoffs 
Layoffs of employees in the bargaining unit may only be made pursuant to the Ohio Revised 

Code 124.321 et. seq. and Administrative Rule 123:1-41-01 et. seq. except as modified by this 
Article. In cases of any layoff, the parties commit to working together in an attempt to place laid 
off workers in appropriate positions. 
35.02 Guidelines 

The Labor Council will be notified in writing of the targeted classifications/positions involved in 
the layoff. Bargaining unit seniority as defined in Article 34 shall be used to determine the order of 
layoff, recall, and re-employment. The use of retention points is hereby abolished. Performance 
evaluations will not be a factor in layoff. 
35.03 Bumping or Displacement 

Employees laid off or abolished shall be afforded their available bumping/displacement options. 
Displacement shall be to an equal or lower position for which the affected employee is qualified 

to perform the duties. Less than full time (LTFT) employees cannot bump/displace full-time 
employees. An employee may chose to accept a lay off and not exercise their bumping rights 
without relinquishing any recall rights. 

All laid off/abolished bargaining unit employees by bargaining unit seniority shall first have the 
option to bump within the applicable facility or agreed upon layoff jurisdiction within their 
department as set forth in Appendix B in the following order: 

1. To displace the least senior within the same classification or; 
2. To bump the least senior within the same classification series. 

The least senior affected employee in the facility/jurisdiction may bump the least senior 
employee in their classification statewide. If the least senior affected employee in the 
facility/jurisdiction is full-time, that employee will be canvassed and offered the opportunity to 
bump to a LTFT position in the facility/jurisdiction rather than bumping/displacing into a full-time 
position in their classification statewide. A full-time employee may bump a LTFT regardless of 
seniority, however the full-time employee must select the least senior employee from the LTFT 
appointment types within the applicable facility/jurisdiction. 

With the Departments of Mental Health and Mental Retardation and Developmental Disabilities 
this Article only applies to permanent appointment types. 
35.04 Recall 

Employees on layoff shall have recall rights to the same or lesser appointment type in their 
classification for a period of twenty-four (24) months with the most senior recalled first within the 
applicable facility/jurisdiction. Employees laid off or who bump to a lesser appointment type shall 
have recall rights. Employees declining positions through recall to the same appointment type 
within the applicable facility/jurisdiction shall be removed from all recall lists. Employees 
declining positions to a lesser appointment type through recall shall be removed from the 
applicable facility/jurisdiction LTFT recall list only. Notification of recall shall be by certified 
mail to the employee's last known address. If the employee fails to report for work within fourteen 
(14) days following receipt of notification, he/she shall forfeit recall rights. 
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Any employee who must move to fill a position for any reason set forth in this Article shall not 
be entitled to reimbursement for any expenses resulting from the move. 

All layoffs, abolishments and displacement appeals shall be filed directly at Step 2 of the 
grievance procedure. 
35.05 Closing of Facilities 

Employees outside of a district who are on layoff due to a facility closing shall be considered, by 
bargaining unit seniority, for existing vacancies that the Employer determines to fill. These 
employees shall only be considered for vacancies in the same like classification that they held 
immediately prior to the layoff. Recall lists must be exhausted before such vacancies can be made 
available to employees from other districts. If an employee rejects a vacancy offered pursuant to 
this Section, the employee will not forfeit his/her recall rights. Consideration will be given for 
twenty four (24) months from the date oflayoff. 

Any employee who must move to fill a position for any reason set forth in this Article shall not 
be entitled to reimbursement for any expenses resulting from the move. 

All layoffs, abolishments and displacement appeals shall be filed directly at Step 2 of the 
grievance procedure. 
35.06 

In reference to Appendix A of this Agreement in the event that any of the specifications for those 
classifications listed in Appendix A were modified by classification modernization, it is the 
intention of the State that those classifications will continue to be covered by the existing language 
of Article 35 and shall be treated as the same like classifications. 
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ARTICLE 36 - EDUCATION AND TRAINING 

36.01 Guidelines 
The Department/ Agency agrees that the Fraternal Order of Police, Ohio Labor Council Director 

or his/her designee shall be given the opportunity to participate in and give input into training 
programs established by the respective Departments/ Agencies which affect bargaining unit 
members. 

Each Agency shall meet the training requirements established by this Article, state statutes or 
mandated by the Ohio Peace Officer's Training Council (OPOTC) for the officers classified as 
Peace Officers under the Ohio Revised Code 109. Courses taught that are mandated by OPOTC 
shall be conducted by OPOTC certified instructors in the subject matter. Other training courses that 
require a skill or level of knowledge retention shall be taught by qualified instructors or certified 
instructors, if applicable. For employees required to carry firearms, an OPOTC qualified firearms 
instructor shall be present during firearms qualifications. Failure to qualify due to an ammunition 
or firearm failure through no fault of the employee will permit the employee to be retested. 
Reasonable practice time for weapons qualifications will be provided by the Employer. Driving 
time shall not be included as training time. All training required by FEMA to be provided 
under the "National Incident Management System" <NIMS} will be provided to all employees 
required by NIMS. 

Explanation: Language added in 2006 requires the Employer to provide NIMS 
training to applicable employees, if required by FEMA. 

36.02 Ohio Department of Natural Resources 
A minimum of thirty-six (36) hours of law enforcement related in-service training will be 

provided annually by the Department to each member of the bargaining unit. The hours spent in 
annual firearms qualification and in meeting training requirements mandated by the Ohio Peace 
Officers Training Council to retain Ohio Peace Officer Certification shall be considered as part of 
the thirty-six (36) hours of annual in-service training. 

The Department retains the right to require any member of the bargaining unit to attend 
additional training provided by or for the Department. The costs of training required by the 
Department will be paid for by the Department and will be paid at regular rate. 
36.03 Mental Health/Mental Retardation/ Public Safety/Ohio Veteran's Home 

All members of the bargaining unit employed and commissioned as police officers in the 
Department of Mental Health and the Department of Mental Retardation and Developmental 
Disabilities, Public Safety and the Ohio Veteran's Home, shall be required to successfully complete 
the Ohio Police Officer Training Council's Basic Police Training. All training is to be paid by the 
Employer at regular rate. All members of the bargaining unit originally appointed as a police 
officer after the effective date of this contract shall be required to successfully complete the Ohio 
Peace Officer Training Council's Basic Police Training within one (1) year of the original date of 
appointment. Failure to successfully complete the Basic Police Training shall result in termination 
of employment and is not subject to the disciplinary grievance procedure. Possession of a current 
OPOTC Basic Police Training Certificate shall be deemed as being in compliance with this 
prov1s1on. 
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Any additional training required by statute or the OPOTC to retain certification as an Ohio Peace 

Officer will be provided by the respective agency or facility. Failure to successfully complete the 
additional required training either within one (1) year or the period specified by statute or the 
OPOTC, as may be appropriate, shall result in termination of employment and is not subject to the 
disciplinary grievance procedure. 

The Departments retain the right to require additional training requirements at the Employer's 
expense as deemed necessary. A minimum of twenty (20) hours of training will be provided 
annually to each employee. 
36.04 Education 

The Employer encourages those bargaining unit members who wish to pursue further education 
and/or training in addition to programs provided by the Employer. 

The Employer will reimburse members of the bargaining unit up to one-half of their tuition fees 
for any training or education received at an institution of higher education located within the State 
of Ohio, based on the following: 

1. The employee receives a grade for each course equivalent to a numerical grade of 2.5 or 
higher on a 4.0 scale. 

2. The education or training is received at an institution that is authorized by the Ohio Board of 
Regents and is accredited by the North Central Association of Colleges and Schools. 

3. The employee submits certified proof of completion of the course and a receipt to his/her 
facility administrator showing the tuition involved has been paid. 

4. The employee submits a written request to his/her facility administrator prior to the start of 
the course for which tuition reimbursement is sought, and receives approval for the request. 

5. The contents of the seminar, workshop or conference taken must be job-related, increasing 
the employee's skills and/or knowledge relating to the present job or a higher-level position 
within the Division. The class or coursework undertaken must serve an educational purpose. 

The Employer may grant permanent employees paid leave during regular work hours to 
participate in non-agency training/continuing education programs which are directly related to the 
employee's work and will lead to the improvement of the employee's skill and job performance. 

The Director/Superintendent or his/her designee will retain final authority to approve or deny all 
such tuition reimbursement and leave requests, based on sound management practices, including 
the availability of funds. If limitation of funding prevents all tuition reimbursement requests from 
being approved, bargaining unit members enrolled in a degree program will receive first 
consideration. If funding limitation further prevents all members enrolled in a degree program from 
being approved, the member who has been continuously enrolled in a specific degree program will 
receive first consideration. 

Any such request for tuition reimbursement will not be unreasonably denied. 

Explanation: 

June 2007 

In 2001, language expanded the types of qualifying educational 
experiences to include seminars, workshops and conferences. All must 
continue to meet the standard of being job related. Language covering 
reimbursement was deleted from this section and incorporated as 
Section 36.05. 
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36.05 
The Employer will offer, through the administration of the Department of Administrative 

Services, the tuition, seminar and conference fund. The fund will make available $75,000 in each 
fiscal year for fees and expenses for attendance at seminars, workshops, conferences and for tuition 
reimbursement. Beginning July t. 2007. the fund will make available $100.000 each fiscal 
~Subject to the limitations of the fund, each employee shall be eligible for an amount not to 
exceed twenty-five hundred ($2,500) dollars for tuition reimbursement of which a total of one 
thousand ($1,000) dollars may be used for seminars, workshops or conferences. Beginning July 
1. 2007. the amounts shall increase to three thousand ($3.000} dollars and one thousand five 
hundred ($1.500} doJlars. respectively. Seminars, workshops and conferences must be job 
related unless otherwise approved by management. In order to receive reimbursement the 
employee must successfully pass the job related coursework or otherwise approved course, if 
pass/fail, or a "C" or better, if grades are given. 

Explanation: 

Instructions: 

June 2007 

In 2006, language established an increase to $100,000 per annum, effective 
July 1, 2007, for the statewide fund for tuition reimbursement, as well as 
for seminar, conference and workshop fees, administered by the 
Department of Administrative Services. Employee maximums also increase 
effective July 1, 2007. The fund attempts to address the educational needs 
of employees in enforcement bargaining units. 

Questions regarding these changes may be directed to the Office of 
Collective Bargaining. Employees are to apply for reimbursement in 
advance of any course, seminar, workshop or conference. All requests 
must be job related unless otherwise approved by management. Final 
reimbursement will be contingent upon a passing grade, or a "C" if grades 
are assigned. 
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ARTICLE 37 - VACATION ALLOWANCE 

37.01 Rate of Accrual 

Full-time employees shall be granted vacation leaves with pay at regular rate as follows: 

Length of State Service Per Pay Period Accrual Rate Per Year 
Less than 1 year 3.1 hours 80 hours upon completion 

of one year of service 
1 year or more 3.1 hours 80 hours 
5 years or more 4.6 hours 120 hours 
10 years or more 6.2 hours 160 hours 
15 years or more 6.9 hours 180 hours 
20 years or more 7.7 hours 200 hours 
25 years or more 9.2 hours 240 hours 

Effective June 12, 1986 only service with state agencies, i.e. agencies whose employees are paid 
by the Auditor of State, will be computed for purposes of determining the rate of accrual for new 
employees in the bargaining unit. Service time for vacation accrual for employees employed on 
that date will not be modified by the preceding sentence. An employee who has retired in 
accordance with the provisions of any retirement plan offered by the State and who is hired by the 
State on or after March 1, 1994, shall not have his/her prior service with the State or any political 
subdivision of the State counted for the purpose of computing vacation leave. 
37.02 Maximum Accrual 

Vacation credit may be accumulated to a maximum that can be earned in three (3) years. Further 
accumulation will not continue when the maximum is reached. When an employee's vacation 
reaches the maximum level, and if the employee has been denied vacation during the past twelve 
(12) months, the employee will be paid for the time denied. 

Annual Rate of Vacation 
80 hours 
120 hours 
160 hours 
180 hours 
200 hours 
240 hours 

37.03 Eligible Employees 

Accumulation Maximum 
240 hours 
360 hours 
480 hours 
540 hours 
600 hours 
720hours 

All bargaining unit members will earn and be granted vacation. Part-time employees shall earn 
vacation on a prorated basis. 
37.04 Vacation Leave 

1. Vacation leave shall be taken only at times mutually agreed to by the Employer and the 
employee. The Employer may establish minimum staffing levels for a facility work location 
which could restrict the number of concurrent vacation leave requests which may be granted 
for that work location. 
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2. The Employer shall grant first priority to vacation leave requests received at least six ( 6) 

months, but not more than one (1) year, prior to commencement of the requested vacation 
leave period. Such vacation requests shall be granted with preference to employees with the 
greatest classification seniority. Vacation leave requests received less than six (6) months 
prior to the commencement of the requested vacation leave period shall be granted with 
preference to requests from employees with the greatest classification seniority. Requests 
received more than six (6) months prior to the commencement of the requested vacation 
leave period shall receive priority over requests received less than six ( 6) months prior to the 
commencement of the requested vacation leave period regardless of seniority. 

3. Notification of disapproval or approval (i.e., subject to proper seniority pick) will be given to 
the requesting employee within two (2) weeks of the submission of the request. Denial of 
approved vacation time will be based on reasonably unanticipated staffing demands and use 
of vacation leave shall not be unreasonably denied. 

Arbitration Awards: 
#957 

Explanation: 

Arbitrator Graham: Grievant Francis Gura; Ohio Department of 
Natural Resources, 3/22/94. The State denied the grievant 's 
vacation request four weeks after receiving the request. The 
Arbitrator found that the State failed to comply with the provisions of 
the Agreement in its late response to the grievant's request and its 
failure to state a reason for the denial. The grievance was granted. 

In 2001, subsection 3 established that denial of tentatively approved 
vacation requests was to be based upon "reasonably unanticipated 
staffing demands. " Modifications in 2003, deleted "tentative" from 
vacation approvals and required that use of vacation leave shall not 
be "unreasonably" denied. 

4. All other requests for vacation leave shall be made at least twenty-eight (28) days prior to the 
commencement of the requested vacation leave period. Requests made less than twenty-eight 
(28) days prior to the commencement of the vacation leave period may be considered by the 
Employer but need not be approved, regardless of staffing needs. 

5. When an emergency exists, as provided by Article 61, all vacation leave requests may be 
denied, including those requests already approved. If an employee is called back to work 
from a scheduled vacation leave period due to operational needs, the employee will have the 
right to take the vacation leave at a later time. Said employee will be compensated at time 
and one-half of his/her base rate for the time the employee is on recall status. 

37.05 Termination from Service 
Upon termination for any reason, all vacation leave balances will be paid at regular rate to the 

employee at the time that the employee received his/her pay check for the final pay period of work. 
Employees separating from employment with less than one year total service will not be paid for 
any accrued vacation hours. 
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37.06 Leave Availability 
Newly accrued vacation leave is not available for use until it appears on the employee's 

earnings statement. 

Explanation: 

Instructions: 

June 2007 

Employees may not use accrued vacation until it appears on their pay 
stub. 

This change was required by programming for the Ohio 
Administrative Knowledge System (OAKS). Most likely this new 
language will affect the "earn and burn" employees. 

FOP Annotated Article 37 Page 3 of3 



( 
\ 

ARTICLE 38 - HOLIDAYS 

38.01 List of Days 
Bargaining unit members will have the following holidays: 

1. New Year's Day - (first day in January) 

2. Martin Luther King's Birthday - (third Monday in January) 

3. President's Day - (third Monday in February) 

4. Memorial Day- (last Monday in May) 

5. Independence Day - (fourth of July) 

6. Labor Day - (first Monday in September) 

7. Columbus Day- (second Monday in October) 

8. Veteran's Day- (eleventh of November) 

9. Thanksgiving Day - (fourth Thursday in November) 

10. Christmas Day- (twenty-fifth of December) 

11. Any day declared as a holiday by the Governor of the State of Ohio or the President of the 

United States. 

Explanation: The new language was added for consistency with the OCSEA language. It 
provides further explanation of what qualifies as a holiday for purposes of this 
Article. 

For employees who are working other than Monday through Friday schedules, holidays will be 
observed on the days listed in this section. 
38.02 Holiday Pay 

Full-time bargaining unit members are automatically entitled to eight (8) hours of holiday pay at 
regular rate or the number of hours that they are normally scheduled to work over eight (8) hours 
(e.g. employees scheduled to work ten (10) hours per day should receive ten (10) hours of holiday 
pay), regardless of whether they work on the holiday. Compensation for working on a holiday is in 
addition to the automatic hours of holiday pay and shall be computed at the rates prescribed in 
Section 38.03 of this Article. Employees who work other than a full time schedule shall receive 
four ( 4) hours of holiday pay at their regular rate regardless of whether they work on the holiday. 
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1. If the holiday occurs during a period of pre-approved sick, personal or vacation leave the 
employee shall not be charged for sick leave, personal or vacation for the holiday. 

2. Employees who are scheduled to work and call off sick the day before, the day of. or the 
day after a holiday shall forfeit their right to holiday pay for that dav, unless there is 
documented. extenuating circumstances which prohibit the employee from reporting 
for duty. 

Explanation: 

Instructions: 

The language added in 2006 addresses the problem of employees 
calling off sick when they are scheduled to work a holiday. Under the 
language, an employee who calls off sick on the day before, the day of, 
or the day after a holiday will not receive holiday pay and will be 
charged the appropriate number of sick leave hours. This provision 
does not apply to an employee who has scheduled sick leave over a 
holiday. For example, if an employee schedules sick leave over a 
holiday to have surgery, the employee would receive holiday pay for 
the holiday, and would be charged sick leave for the other days off. 
Moreover, this provision does not apply if documented extenuating 
circumstances exist. 
For example: An employee is in a car accident on the way to work and 
is hospitalized. Documentation would be hospital admittance papers 
and police report. 
Note: An FMLA Certification on file by itself is not sufficient 
documentation. 
This change is consistent with the change in the OCSEA Agreement. 

In 2001, language clarified that an absence must be pre-approved in 
order to receive holiday pay. Also added "pattern language" 
requiring that Employees who call-off sick on a holiday shall forfeit 
any right to holiday pay and must use available sick leave. Agencies 
should not approve holiday pay for sick call offs, unless the absence 
was pre-approved. 

The Employer should request physician 's verification for scheduled 
sick leave. "Documented, extenuating circumstances which prohibit 
an employee from reporting for duty, " should be determined on a 
case-by-case basis. Questions should be directed to the Office of 
Collective Bargaining. 

3. An employee on unpaid leave of absence is on no-pay status and shall not receive payment 
for a holiday. A leave of absence shall neither start nor end on a holiday. 

4. An employee in no-pay status shall not receive holiday compensation. 
5. A holiday falling on a Saturday will be observed on the preceding Friday, and a holiday 

falling on a Sunday will be observed on the following Monday. Bargaining unit members 
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with work schedules other than Monday through Friday are entitled to pay for any holiday 
observed on their day off. 

38.03 Computation of Holiday Pay 
Employees shall have their choice of pay or compensatory time for work performed on a holiday 

resulting in premium pay. 
A. Scheduled Holiday Hours 
An employee who is required to work on a Holiday, as part of the regular 40-hour weekly 
schedule, will receive "Premium Pay" for this holiday work. "Premium Pay" includes pay for the 
Holiday, itself, at regular rate straight time pay, plus pay at the rate of one and one-half (1 ½ ) 
times the regular rate of pay for all hours worked on the Holiday. 
B. Unscheduled Holiday Hours 
Employees called in for, or offered overtime for, a Holiday not previously scheduled, will be 
compensated at the following rates: Regular rate straight time pay for the Holiday, plus pay at the 
rate of two and one-half (2 ½) times the regular rate of pay for all hours worked on the Holiday. 

Explanation: 

June 2007 

In 2001, the separate, "Holiday Compensatory Time Bank" was replaced 
with language explaining payment for scheduled work on a holiday 
versus unscheduled work. Old "Holiday Bank" hours were to be 
combined with standard Compensatory Time hours. 
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ARTICLE 39 - PERSONAL LEA VE 

39.01 Eligibility for Personal Leave 
Pennanent employees shall be eligible for personal leave at his/her regular rate of pay. 

39.02 Personal Leave Accrual 
All employees shall accrue personal leave at the rate of one and twenty-three hundredths 

(1.23) hours per pay period, not to exceed thirty-two (32) hours in one year, for each eighty (80) 
hours in active pay status, excluding overtime hours ( .015 hours per hour of non-overtime work.). 
39.03 Charge of Personal Leave 

Personal leave which is used by an employee shall be charged in minimum units of one/tenth ( .1) 
hour. Employees shall be charged personal leave only for the days and hours for which they would 
have otherwise been scheduled to work, but shall not include scheduled overtime. 

Explanation: In 2001, language was changed to permit employees to use 
personal leave in increments of one/tenth of an hour. 

39.04 Uses of Personal Leave 
Personal leave is intended to be used by an employee to address issues of a personal nature. 

Personal leave is not intended to be used by an employee in place of vacation leave. Employees 
may use personal leave for the following reasons: 

1. Mandatory court appearance before a court oflaw and in a matter in which the employee is a 
party or whose presence is required. Such appearances would include, but are not limited to, 
criminal or civil cases, traffic court, divorce proceedings, custody proceedings, or appearing 
as directed as parent or guardian of juveniles. 

2. Legal or business matters which could not normally be conducted by an employee during 
hours other than normal scheduled work hours. 

3. Family emergencies of a nature that require an employee's immediate attention. 
4. Unusual family obligations which could not normally be conducted by an employee during 

hours other than normally scheduled work hours. 
5. Examinations such as medical, psychological, dental or optical examinations of the 

employee, or the employee's immediate family. 
6. Weddings of members of the immediate family. 
7. Religious holidays which fall on a normally scheduled work day for an employee. 
8. Any other matter of a personal nature. 

39.05 Notification and Approval of Use of Personal Leave 
Requests for personal leave should be in writing and, when possible, shall be made within a 

reasonable time in advance of the date or dates requested for use, unless the use is for an 
emergency situation. Personal leave shall not be unreasonably denied. 

The Employer shall grant personal leave requests of eight (8) hours or less received prior to the 
posting of a work schedule, pursuant to Section 22.02. The Employer may designate certain peak 
times during the year and/or minimum staffing requirements when operational needs preclude the 
use of personal leave, however, personal leave requests shall be approved during these peak times 
if the request is for a personal emergency. At non-peak times or when minimum staffing levels are 
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met, requests for personal leave of eight (8) hours or less received with at least forty-eight ( 48) 
hours notice shall not be unreasonably denied. 

The Employer may restrict the number of concurrent leave requests granted at a work location. In 
determining which concurrent request(s) to approve, the Employer may consider the nature of the 
employee's personal need and the timing of the request(s). 

When any bargaining unit, not covered by this Agreement, has filed a Notice of Intent to Strike 
or engages in an unauthorized work stoppage, the Employer reserves the right to cancel or deny all 
personal leave requests. 

Personal leave shall not be taken on a holiday. 

Explanation: 

Instructions: 

In 2001, statewide ''pattern language" was added establishing 
management authority to deny or cancel personal leave requests 
when another union engages in a strike. The Employer may now 
deny or cancel personal leave requests when a Union files a notice 
of intent to strike. 

Additional pattern language clarifies that personal leave may not be 
taken when an employee is scheduled to work on a holiday. 

The Office of Collective Bargaining will notify all Agencies in the 
event that a strike occurs. All Agencies are to have their strike 
plans on file with the Office of Collective Bargaining. 

39.06 Overtime/Compensatory Time 
Personal leave counts as active pay status for the purpose of earning overtime or compensatory 

time. 
39.07 Prohibitions 

Personal leave may not be used to extend an employee's date of resignation or date of retirement. 
39.08 Conversion or Carry Forward of Personal Leave Credit at Year's End 

Personal leave not used may be carried forward or paid at the employee's option with payment to 
be made in the first pay period in December. Maximum accrual of personal leave shall be forty 
( 40) hours. When the maximum accrual has been reached the employee shall receive payment for 
those hours in excess of the maximum accrual. 
39.09 Conversion of Personal Leave Credit Upon Separation From Service 

An employee who is separated from State service for any reason shall be entitled to convert to 
cash the unused amount of accrued personal leave. If a full time employee dies, the converted 
personal leave shall be credited to his/her estate, in accordance with Article 54. 
39.10 Transfer of Personal Leave Credit 

An employee who transfers from one state agency to another shall be credited with the unused 
balance of his/her personal leave credit up to a maximum personal leave accumulation permitted in 
the state agency to which the employee transfers. 
39.11 Leave Availability 

Newly accrued personal leave is not available for use until it appears on the employee's 
earnings statement. 

June 2007 FOP Annotated Article 39 Page 2 of3 



Explanation: 

Instructions: 
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June 2007 

Employees may not use accrued personal leave until it appears 
on their pay stub. 

This change was required by OAKS programming. Most likely 
this new language will affect the "earn and burn" employees. 
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ARTICLE 40 - SICK LEA VE 

40.01 Definitions: Sick Leave for State Employees 
A. "Active pay status" means the conditions under which an employee is eligible to receive pay, 

and includes, but is not limited to, vacation leave, sick leave, bereavement leave, 
administrative leave and personal leave. 

B. "No pay status" means the conditions under which an employee is ineligible to receive pay, 
and includes, but is not limited to, leave without pay, leave of absence and disability leave. 

C. "Full-time employee" means an employee whose regular hours of duty total eighty (80) 
hours in a pay period in a state agency, and whose appointment is not for a limited period of 
time. 

40.02 Sick Leave Accrual 
All employees shall accrue sick leave at the rate of 3.1 hours for each eighty (80) hours in active 

pay status, excluding overtime hours, not to exceed eighty (80) hours in one year. 
Employees that are on approved leave of absence or receiving Workers' Compensation benefits 

shall be credited with those sick leave hours which they normally would have accrued upon their 
approved return to work. 

Sick leave shall be granted to employees who are unable to work because of illness or injury of 
the employee or a member of his/her immediate family living in the employee's household or 
because of medical appointments or other ongoing treatment. The definition of "immediate family" 
for purposes of this Article shall be: spouse, significant other ("significant other" as used in this 
Agreement, is defined to mean one who stands in place of a spouse, and who resides with the 
employee), child, step-child, grandchild, parents, step-parents, mother-in-law, father-in-law, son­
in-law, daughter-in-law, grandparents, great-grandparents, brother, sister, step-siblings, brother-in­
law, sister-in-law or legal guardian or other person who stands in the place of a parent. Sick leave 
may be granted to care for an employee's child or parent(s) regardless of whether or not the child or 
parent(s) is currently living in the same household, but in cases in which both spouses are 
employed by the State, only one employee may be granted sick leave to care for a child on the 
same day. 

A period of up to ten (10) working days of sick leave will be allowed for parenting during the 
postnatal period or following an adoption. 

The amount of sick leave charged against an employee's accrual shall be the amount used, 
charged in units of one-tenth (1/10) hour. Employees shall be paid for sick leave, at the rates 
specified below for each usage period. A new usage period will begin oaeh year with the 
paycheck that includes December lg, fi¥st €lay of tho f:lUY f:lOriod that MJUows tho f:JUY f:10rio€l rn 
l'fovembo¥ frnm. wrnoh tho mst f:)ayehook in DooomlsiO¥ is isooo€l. A new usage period will begin 
each year of the Agreement. 

Explanation: 

June 2007 

Establishes that effective July I, 2006, the new usage period for 
sick leave begins the paycheck that includes December F' of each 
year. 
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Hours Used 
1 - 40 Sick Leave 

% of Regular Rate 
100% 

40.1 plus Sick Leave * 70% 
* Any sick leave utilized in excess of eighty (80) hours in any usage 
period shall be paid at one hundred percent (100%). 

Any sick leave used during the 40.1 to 80 hours for time spent hospitalized overnight by the 
employee, employee's spouse or child residing with the employee or for those hours of sick leave 
used before or after the hospital stay that are contiguous to the hospital stay, will be paid at 100%. 
In the event this paragraph is found to violate the FMLA or any other state or federal law or 
regulation or the implementation of such will adversely affect the provisions of this article, the 
parties agree that this paragraph will be null and void. 

Explanation: 

Instructions: 

The 1997 revisions of the Sick Leave policy continue in effect. The 
policy, structured to reduce and control unplanned absences, 
requires that sick leave usage be paid at differing rates, as based 
upon the number of hours used. Language added in 2000, clarified 
the standard usage period for the State of Ohio. The language 
provides an exception to the reduced sick leave pay provision for 
time spent immediately before, during and immediately after a 
hospital stay. 

Employees requesting sick leave to be paid at 100% for time spent in 
conjunction with a hospital stay shall provide documentation to the 
Personnel and/or Payroll Officer. A sample request form listing the 
information that is required to be submitted is available from your 
Human Resources Office. 

An employee may choose to request paid leave (including sick leave) 
for an FMLA qualifying event and the Employer must grant the 
request. The Employer may specify the order in which types of paid 
leave may be used. If the employee does not request other forms of 
leave for an FMLA qualifying event, the Employer may force the 
employee to use all accrued sick, vacation, and personal leave 
balances prior to going on unpaid leave. However, the Employer may 
not force an employee to use compensatory time before going on 
unpaid leave. See the FMLA regulations at 29 CFR Part 825, Section 
207(i). 

Employees may elect to utilize sick leave to supplement an approved Disability Leave, Workers 
Compensation Claim or Childbirth Adoption Leave pursuant to Articles 43.10, and 45.08 (C). Sick 
leave used for these supplements shall be paid at a rate of 100% notwithstanding the schedule 
previously specified. After employees have used all of their accrued sick leave, they may, at the 
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Employer's discretion, use accrued vacation, compensatory time or personal days or may be 
granted leave without pay. 

Explanation: 

40.03 Notification 

Other leave, used in lieu of sick leave, is at the Employer's discretion. 
In 2000, OCB recommended that approval of leave used in lieu of sick 
leave should consider: 

I. Whether the leave is requested pursuant to the FMLA. 
2. If the leave is requested in advance. 
3. When there is medical justification (e.g. doctor's statement) 

Note that the first 40 hours usage is paid at I 00%. The next 40 hours 
will be paid at 70%. Usage hours past 80 are then again paid at 
100%. 

When an employee is sick and unable to report for work, he/she will notify his/her immediate 
supervisor or designee no later than one half (1/2) hour before starting time, unless circumstances 
preclude this notification. The Employer may request a statement, from a physician who has 
examined the employee or the member of the employee's immediate family, be submitted within a 
reasonable period of time. Such physician's statement must be signed by the physician or his/her 
designee. Failure to notify the Employer in accordance with the provisions of this paragraph shall 
result in the employee forfeiting any rights to pay for the time period which elapsed prior to 
notification unless unusual extenuating circumstances existed to prevent such notification. 

If sick leave continues past the first day, the employee will notify his/her supervisor or designee 
of the anticipated duration of the absence. The employee is responsible for establishing a report-in 
schedule that is acceptable to the supervisor for the anticipated duration of the absence. If an 
acceptable schedule is not established the employee will notify his/her supervisor every day 
pursuant to agency reporting procedures. Failure to notify the Employer in accordance with the 
provisions of this paragraph shall result in the employee forfeiting any rights to pay for that day, 
and may subject the employee to disciplinary action. 
40.04 Sick Leave Policy 

It is the policy of the State of Ohio to not unreasonably deny sick leave to employees when 
requested. It is also the policy of the State to take corrective action for unauthorized use of sick 
leave and/or abuse of sick leave. It is further the policy of the State that when corrective and/or 
disciplinary action is taken, it will be applied progressively and consistently. 

It is the desire of the State of Ohio that when discipline is applied it will serve the purpose of 
correcting the performance of the employee. 
Sick Leave Policy 
I. Purpose 

The purpose of this policy is to establish a consistent method of authorizing employee sick leave, 
defining inappropriate use of sick leave and outlining the discipline and corrective action for 
inappropriate use. The policy provides for the equitable treatment of employees without being 
arbitrary and capricious, while allowing management the ability to exercise its administrative 
discretion fairly and consistently. 
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II. Definition 

A. Sick Leave 
Absence granted per negotiated contract for medical reasons. 
B. Unauthorized Use of Sick Leave 

1. Failure to notify supervisor of medical absence; 
2. Failure to complete standard sick leave form; 
3. Failure to provide physician's verification when required; 
4. Fraudulent physician verification. 

C. Misuse of Sick Leave 
Use of sick leave for that which it was not intended or provided. 
D. Pattern Abuse 
Consistent periods of sick leave usage, for example: 

1. Before, and/or after holidays; 

2. Before, and/or after weekends or regular days off; 

3. After pay days; 

4. Any one specific day; 

5. Absence following overtime worked; 

6. Half days; 

7. Continued pattern of maintaining zero or near zero leave balances; 

8. Excessive absenteeism - use of more sick leave than granted. 

III. Procedure 
A. Physician's Verification 
At the Agency Head or designee's discretion, the employee may be required to provide a 
statement, from a physician, who has examined the employee or the member of the employee's 
immediate family, for all future illness. The physician's statement shall be signed by the 
physician or his/her designee. This requirement shall be in effect until such time as the employee 
has accrued a reasonable sick leave balance. However, if the Agency Head or designee finds 
mitigating or extenuating circumstances surrounding the employee's use of sick leave, then the 
physician's verification need not be required. 
Should the Agency Head or designee find it necessary to require the employee to provide the 
physician's verification for present or future illnesses, the order will be made in writing using the 
"Physician's Verification" form with a copy to the employee's personnel file. 
Those employees who have been required to provide a physician's verification will be considered 
for approval only if the physician's verification is provided within three (3) days after returning 
to work 
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B. Unauthorized Use or Abuse of Sick Leave 
When unauthorized use or abuse of sick leave is substantiated, the Agency Head or designee will 
effect corrective and progressive discipline, keeping in mind any extenuating or mitigating 
circumstances. 

When progressive discipline reaches the first suspension, under this policy, a corrective 
counseling session will be conducted with the employee. The Agency Head or designee will 
jointly explain the serious consequences of continued unauthorized use or abuse of sick leave. 
The Agency Head or designee shall be available and receptive to a request for an Employee 
Assistance Program in accordance with Article 16 (EAP). If the above does not produce the 
desired positive change in performance, the Agency Head or designee will proceed with 
progressive discipline up to and including termination. 
C. Pattern Abuse 
If an employee abuses sick leave in a pattern, per examples noted in the section under definitions 
(not limited to those listed), the Agency Head or designee may reasonably suspect pattern abuse. 
If it is suspected, the Agency Head or designee will notify the employee in writing that pattern 
abuse is suspected. The Agency Head or designee will use the "Pattern Abuse" form for 
notification. The notice will also invite the employee to explain, rebut, or refute the pattern abuse 
claim. Use of sick leave for valid reasons shall not be considered for pattern abuse. 

40.05 Carry-Over and Conversion 
Employees will be offered the opportunity to convert to cash any part of their sick leave 

accrued and not used for~ the proceeding 12 month usage period! e1uling on the last €lay of the 
fHl)' peri0€l in Noveml§Jer from which Payment will be made in the first paycheck in December is 
issued each year at the following rates: 

Explanation: 

Instructions: 

June 2007 

Number of hours 
subject to Cash 

Conversion 
80 

72 -79.9 
64 to 71.9 
56 to 63.9 
48 to 55.9 

47.9 and less 

% of Regular Rate 

80% 
75% 
70% 
65% 
60% 
55% 

The new language in this sub-section clarifies the conversion to 
cash for any sick leave an employee accrued and did not use in 
the proceeding twelve (12) month period. The payment to the 
employee for any converted sick leave will be made in the first 
paycheck in December of each year. 

The conversion chart provided in Section 45. 05 of the contract 
illustrates the number of sick leave hours subject to cash and at 
the appropriate percent rate. This change was required by 
OAKS programming. 
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An employee not exercising a choice will automatically have the hours carried forward. An 

employee with a minimum of five (5) years of state service who terminates state service or retires 
shall convert to cash any sick leave accrued at the employee's regular rate of pay earned at the time 
of separation, within three (3) years of separation, at the rate of fifty-five percent (55%) for 
retirement separation and fifty percent ( 50%) for all other separations. If an employee dies, the 
converted sick leave shall be credited to his/her estate. An employee who is granted military leave 
or leave without pay may be paid for accrued sick leave or may keep it in reserve for use upon 
return at his/her discretion. An employee who is re-employed or recalled from lay off and who 
received a lump sum payment for unused sick leave may have such days restored by returning the 
amount paid by the Employer for the number of days to be restored. 

Employees hired after July 1, 1986, who have previous service with political subdivisions of the 
State may use sick leave accrued with such prior employers but shall not be permitted to convert 
such sick leave to cash. 

An employee who transfers from one bargaining unit to another shall be credited with the unused 
balance of his/her sick leave balance up to the maximum sick leave accumulation permitted in the 
bargaining unit to which the employee transfers. 
40.06 Health Insurance Coverage During Lost Time Workers' Compensation Eligibility 

Employees receiving Workers' Compensation who have health insurance shall continue to be 
eligible for health insurance at no cost to the employee not to exceed twenty-four (24) months. 
Further, pending the certification of a Workers' Compensation award, the Employer shall continue 
group health insurance coverage at no cost to the employee, including the employee's share of such 
costs, for a period not to exceed twenty-four (24) months. The Employer has the right to recover 
such payments if the worker's compensation claim is determined to be non-compensable. 
40.07 Leave Donation Program 

Employees may donate paid leave to a fellow employee who is otherwise eligible to accrue and 
use sick leave and is employed by the same Agency. The intent of the leave donation program is to 
allow employees to voluntarily provide assistance to their co-workers who are in critical need of 
leave due to the serious illness or injury of the employee or a member of the employee's immediate 
family. The definition of immediate family as provided in rule 123: 1-47-01 of the Administrative 
Code shall apply for the leave donation program. 
A. An employee may receive donated leave, up to the number of hours the employee is scheduled 

to work each pay period, if the employee who is to receive donated leave: 
1. Or a member of the employee's immediate family, has a serious illness or injury; 
2. Has no accrued leave or has not been approved to receive other state-paid benefits; and 
3. Has applied for any paid leave, workers' compensation, or benefits program for which the 

employee is eligible. Employees who have applied for these programs may use donated 
leave to satisfy the waiting period for such benefits where applicable, and donated leave 
may be used following a waiting period, if one exists, in an amount equal to the benefit 
provided by the program, i.e., fifty-six hours (56) per pay period may be utilized by an 
employee who has satisfied the disability waiting period and is pending approval. This is 
equal to the seventy percent (70%) provided by disability. 

B. Employees may donate leave if the donating employee: 
1. Voluntarily elects to donate leave and does so with the understanding that donated leave 

will not be returned; 
2. Donates a minimum of eight hours; and 
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3. Retains a combined leave balance of at least eighty hours. Leave shall be donated in the 
same manner in which it would otherwise be used except that compensatory time is not 
eligible for donation. 

C. The leave donation program shall be administered on a pay period by pay period basis. 
Employees using donated leave shall be considered in active pay status and shall accrue leave 
and be entitled to any benefits to which they would otherwise be entitled. Leave accrued by an 
employee while using donated leave shall be used, if necessary, in the following pay period 
before additional donated leave may be received. Donated leave shall not count toward the 
probationary period of an employee who receives donated leave during his or her probationary 
period. Donated leave shall be considered sick leave, but shall never be converted into a cash 
benefit. 

D. Employees who wish to donate leave shall certify: 
1. The name of the employee for whom the donated leave is intended; 
2. The type ofleave and number of hours to be donated; 
3. That the employee will have a minimum combined leave balance of at least eighty hours; 

and 
4. That the leave is donated voluntarily and the employee understands that the donated leave 

will not be returned. 
E. Appointing authorities shall ensure that no employees are forced to donate leave. Appointing 

authorities shall respect an employee's right to privacy, however, appointing authorities may, 
with the permission of the employee who is in need of leave or a member of the employee's 
immediate family, inform employees of their co-worker's critical need for leave. Appointing 
authorities shall not directly solicit leave donations from employees. The donation of leave 
shall occur on a strictly voluntary basis. 

40,08 Leave Availability 
Newly accrued sick leave is not available for use until it appears on the employee's 

earnings statement, 

Explanation: Employees may not use accrued sick leave until it appears on 
their pay stub. 

Instructions: This change was required by OAKS programming. Most likely 
this new language will affect the "earn and burn" employees. 

June 2007 FOP Annotated Article 40 Page 7 of7 



ARTICLE 41 - BEREAVEMENT LEAVE 

The language in this Article continues unchanged from the previous Contract. 

If a bargaining unit member has completed his/her initial probationary period and is absent from 
work due to the death of a member of his/her immediate family, he/she will be paid for time lost at 
regular rate from his/her regular scheduled tour of duty shift up to a maximum of three (3) 
consecutive work days. Bereavement Leave for a part time employee will be prorated based on the 
average number of hours worked per week compared to forty ( 40) hours. Leave for full or part 
time employees must begin within ten (10) calendar days of the date of death of the family member 
or the date of the funeral. Time may be extended by use of vacation, personal, or sick leave with 
approval of the employee's supervisor. No reasonable request shall be denied. 

For purposes of this Article, immediate family shall include: spouse or significant other ( which is 
defined to mean one who stands in place of a spouse and resides in the home of the employee), 
children, step-children, grandchildren, parents, grandparents, brothers, sisters, mothers-in-law, 
fathers-in-law, daughters-in-law, sons-in-law, sisters-in-law, brothers-in-law, or legal guardian or 
other person who stands in the place of a parent (in loco parentis ). 
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ARTICLE 42 - OCCUPATIONAL INJURY LEA VE 

The language in this Article continues unchanged from the previous Contract. 

42.01 Establishment 
Occupational Injury Leave (O.I.L.) shall be governed by this Article and rules established by the 

Employer consistent with this Article. All employees in the bargaining unit shall be entitled to use 
O.I.L. 
42.02 Maximum Hours of Occupational Injury Leave 

Each employee shall be entitled to nine hundred and sixty (960) hours of O.I.L. at the total rate 
of pay per independent injury incurred while on duty. 
Employees shall be entitled to an additional nine hundred and sixty (960) hours, at the regular rate 
of pay, for injuries which meet 42 USC Section 3796 Federal guidelines on permanent and total 
disability resulting from a catastrophic personal injury sustained in the line of duty. 
42.03 Injuries 

Injuries incurred while on duty shall entitle an employee to coverage under this Article. An 
injury on duty which aggravates a previous injury will be considered an independent injury 
unless the aggravated injury occurs within six (6) months ofreturn to work from the last date of 
O.I.L. coverage. O.I.L. is not available for injuries incurred during those times when an 
employee was engaged in non-law enforcement maintenance activities, activities of an 
administrative, or clerical nature, when an employee is on a meal or rest break, or when an 
employee is engaged in any personal business unless the injury is the result of unprovoked 
aggressive acts or unforeseen mechanical or vehicular accidents beyond the control of the 
employee. Aggressive acts may include unprovoked physical injury inflicted by clients, 
residents, inmates, public citizens, and/or animals. Necessary restraint will not be regarded as 
provocation. Unforeseen mechanical or vehicular accident injury must occur in the course of 
authorized law enforcement activity. 
42.04 Time Frame 

A qualifying Occupational Injury Leave shall be paid from the first day of absence, providing 
that the leave exceeds seven (7) calendar days. For occupational injuries resulting in absences of 
seven (7) or fewer calendar days, unused sick leave may be used. However, if an employee is 
immediately hospitalized and admitted overnight by a medical doctor due to a qualified on-duty 
injury, no loss of sick leave shall occur. 
42.05 Requests for Occupational Injury Leave 

Requests for O.I.L. shall be submitted through established channels following the procedures set 
forth by the Employer. 
42.06 Authority to Approve or Disapprove 

The Director of each Agency or his/her designee shall have the authority to approve or 
disapprove requests for O.I.L. Requests for O.I.L. shall not be unreasonably denied. 
42.07 Transitional Work Programs 

Agencies and the Union may mutually develop transitional work programs designed to 
encourage a return to work for employees experiencing partial disability, and on occupational 
injury leave, Workers' Compensation, sick leave or disability leave. During the time an employee 
is in a transitional work program, the employee will be assigned duties which the employee is 
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capable of performing based upon the recommendation of the employee's attending physician. 
Upon request of the Employer, employees must participate in the transitional work program unless 
precluded from participation by their attending physician. 

The employee may be assigned to a location beyond fifty (50) miles, if the Employer provides 
transportation or travel reimbursement in accordance with Article 59. If the new location requires 
travel time greater than the employee's normal travel time, the additional time shall be counted as 
time worked and the employee's work day shortened accordingly. 

Arbitration Awards: 
#1890 

42.08 Procedures 

Arbitrator Lewis; Grievant Guillermo Zarate; 8/1/2006; The 
Arbitrator found that because the Grievant failed to respond to the 
Transitional Work Program, it was logical for the Employer to 
schedule him for an independent medical exam (IME). The IME 
concluded that the Grievant was capable of returning to modified 
duty and that his injuries were only causally related to work 
injuries. OIL benefits require that injuries be incurred while on 
duty. Grievance was denied. 

1. Each department shall establish procedural rules for the administration of this program, to 
include but not limited: 
a. The timely reporting of incidents causing claims; 
b. The requirement for claims to be medically evaluated by an independent physician, if 

applicable; 
c. The obligation for each employee to obtain prompt and continuing medical treatment; 
d. The coordination of benefit and leave programs; and 
e. The approval or disapproval of claims. 

42.09 Continuation of Benefits 
If the employee remains disabled upon depletion of the nine-hundred and sixty (960) hours, and 

does not meet the requirements for an additional nine-hundred and sixty (960) hours; or remains 
disabled upon depletion of the additional nine-hundred and sixty (960) hours, he/she is entitled to 
all compensation and benefits, without a waiting period pursuant to Section 4123.55 of the Ohio 
Revised Code based upon the injury received, for which he/she qualifies pursuant to Chapter 4123 
of the Ohio Revised Code. Compensation shall be considered from the date that the employee 
ceases to receive his/her total rate of pay pursuant to this section. 
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ARTICLE 43 - DISABILITY LEA VE 

43.01 EligibilityDisability Program 
Eligibility and administration of disability benefits shall be pursuant to current Ohio Law and 

the Administrative Rules of the Department of Administrative Services i11 effect as of.mly 1, 2QQQ; 
rneluaing except for the following modifications and clarifications: 
A. Any full-time permanent employee with a disabling illness, injury. or condition that will 

last more than fourteen <14) calendar days and who has completed one (1) year of 
continuous state service immediately prior to the date of the disability may be eligible for 
disability leave benefits. 

AB. To be eligible for disability leave benefits, an employee must be disability separated 
pursuant to Administrative Rule 123:1-33-02 or 123:1-33-03; or in active pay status or 
approved sick leave; or on approved disability leave; or approved leave of absence pursuant to 
Administrative Rule 123:1-34-01 or the terms of this Agreement for the employee's personal 
medical reasons. Employees alleging conditions precluded by OAC 123:1-33-14 are not 
eligible for disability benefits, unless the exceptions of the section are met. An application 
for disability benefits based on a diagnosis of a mental disorder. including but not limited 
to. psychosis. mood disorders. and anxiety. must be confirmed'by a licensed mental health 
provider authorized by the Employer's mental health administrator. Where the initial 
application is accompanied· by the opinion of such provider. it shall be processed 
accordingly. However. where the diagnosis is submitted by any other medical 
professional. the Employer shall make expeditious arrangements for the required 
examination by the licensed mental health provider. Approval of the application will be 
contingent upon receipt of substantiation from such provider. In the event the 
examination is outside the parameters of the employee's mental healthcare plan. the cost 
of the examination shall be borne by the Employer. 

Explanation: The language changed in this Article operates to modify the benefits as 
previously provided and referenced in Ohio Law and the Administrative Rules 
of the Department of Administrative Services. 

Effective February 1, 2007, new language clarifies four (4) possible qualifying 
conditions in which an employee is eligible for disability benefits. The new 
language regarding any diagnosis of a mental disorder requires that such 
diagnosis be done by a licensed mental health provider (as opposed to a 
general practitioner). 

R~. Part-time or established term regular employees who have worked fifteen hundred 
(1500) or more hours within the twelve (12) calendar months preceding disability shall be 
entitled to disability benefits based upon the average regular weekly earnings for weeks 
worked over that twelve (12) month period. 

GU. Effective for all claims filed on or after February 1. 2007. disability benefits will be 
paid at 70% of the employees base rate of pay for the first three (3) months. and 50 % for 
the next nine (9) months. and Employees 1.vith loss thatt sight (8) yea¥s of s@r.ri@@ shall be 
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entitled to receive disability leave benefits ffl¥=& up to a lifetime maximum of twenty-four 
(24) twelve (12) months. All employees receiving payments under Article 43 prior to 
February 1, 2007 shall be paid according to the terms of Article 43 contained in the 
Collective Bargaining Agreement which expired on June 30. 2006. The utilization of 
disability leave prior to February 1. 2007 and the continuation of any disability leave past 
February 1. 2007 shall not be counted against the above one (]} year maximum. 
Employees who are grandfathered under the previous provisions of Article 43 shall 
continue to only receive benefits under such provisions until their instant disability leave 
is terminated. either by recovery and ability to return to work. expiration of the time 
period allocated to that disability claim. the lifetime maximum limits or termination of 
employment. Thereafter any claim filed shall be administered in accordance with the 
new provisions of this Article. effective February 1. 200'7.Empl@yees with eight (8) yeam @f 
service lmt less than sixteen (16) years @f serviee, shall lrn emitled t@ reeeive disooility leave 
benefits, Ufl t@ tv:emy :four (24) m@nths per disability n@t t@ (meeed a t@tal @f thirty six (36) 
m@nths. E~l@yees with sixteen (16) @r m@re years @f serviee shall laie ernitled t@ reeeive 
disooility leave laienefits Ufl t@ twenty :fow (2 4) m@nths per disability ll@t t@ emrned a t@tal @f 
f@rty eight (4 8) m@nths. 

Explanation: This Section as altered changes both the level of benefits to be provided 
employees and the "lifetime maximum benefit." The language also 
provides for a "grand-fathering" of those employees who are already 
receiving disability benefits as of February 1, 2007, and also for those 
employees who have already had previous claims for disability and have 
met their previous "lifetime maximum benefit" under the previous 
contract. Any employee who is properly qualified to receive benefits and 
files a claim subsequent to February 1, 2007, will be eligible for three (3) 
months of disability payments at 70% of their normal wages, and then 
nine (9) months at 50%/or a total maximum lifetime benefit not to exceed 
twelve (12) months. (Example 1: An employee who is on an existing 
disability on May 31, 2006, and then returns to work December 1, 2006, 
will have the ability to file a subsequent new claim and be eligible for 
three months at 70% and then 9 months at 50%. Example 2: An 
employee files a new claim February 15, 2007 and receives 70% for two 
months, returning to work April 16, 2007. Should the employee file a 
subsequent claim, the employee would have ten (10) months of remaining 
eligibility-I month at 70% and 9 months at 50%. Example 3: If an 
employee who had previously exhausted their "maximum lifetime benefit" 
under the terms ~f the previous contract files a new claim subsequent to 
February 1, 2007, such employee will have a new lifetime maximum 
benefit of twelve (12) months) in accordance with the new terms. 

:Q;f;,. Employees will participate in transitional work programs mutually agreed to by the 
parties and as provided for in the applicable Administrative Rules. The Employer agrees that 
transitional work programs will not violate the provisions of the Family and Medical Leave 
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Act. An employee will continue to receive disability leave benefits for the hours the 
employee is unable to work while the employee participates in an authorized transitional 
work program. 

Ef.Pursuant to OAC rule 123:1-33-14, employees who have been denied Workers' 
Compensation lost time benefits for an initial claim, may file an application for disability 
leave benefits twenty (20) days from the notification by the Bureau of Workers' 
Compensation of the denial of an initial claim. 

G. Disability separations shall be made pursuant to OAC 123:1-33. The Employer's 
decision to disability separate an employee or to deny reinstatement from an 
involuntary disability separation shall not be grievable but shall be exclusively subiect 
to appeal through the State Personnel Board of Review (SPBR). 

Explanation: This new language makes SP BR the sole forum for an appeal by an 
employee who has been disability separated. 

H. In the event an employee submits an application for disability leave after either (1) the 
employee has received notice that he/she is under investigation for possible disciplinary 
action or (2) where an investigation regarding the employee is actively underway, 
disability payments may be held in abeyance subiect to the following procedure: The 
Agency shall promptly notify DAS that (1) an investigation is underway. (2) the date 
that the investigation was initiated. (3} the basis of the investigation and (4) why access 
to the employee is necessary for completion of the investigation. A copy of the disability 
leave application and all accompanying documentation shall be forwarded with the 
notification. In the event that DAS concurs that the disability payments should be held 
in abeyance. DAS shall notify the employee. by regular and certified mail. that the 
disability payments shall not be processed until the completion of the investigation. An 
investigatory interview pursuant to Article 18 of the collective bargaining agreement 
shall be scheduled no more than thirty (30} days after the Agency files the notice of 
investigation for possible discipline with DAS. The matter shall then be subiect to the 
constraints of Article 18 and 19 of the collective bargaining agreement. Upon 
completion of the investigation, or the thirty (30) day period. payments may be made. 
providing the application qualifies for eligibility. However. if the investigation cannot 
be completed as a result of the employee's absence. the investigatory interview shall be 
cancelled and the application shall be denied. Said denial shall not prevent the 
submission of a new application. subiect to the above same requirements. This Section 
shall not be applicable where the absence. and subsequent disability. is the result of 
hospitalization for more than five (5) days for a serious medical condition. If an 
application for disability benefits is pending and/or has been approved prior to the 
initiation of the investigation. this Section shall not be applicable. 
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Explanation: 

Instructions: 

This new language is intended to delay the payment of disability benefits to 
someone who is the subject of a disciplinary investigation, until such time as 
the investigation is completed or thirty (30) days whichever is less. Such 
abeyance in the payment of benefits does not preclude the processing of a 
claim. 

This section needs to be used in conjunction with Article 19, which governs the 
disciplinary process. An employee who has sought disability benefits and 
becomes unavailable for the completion of the disciplinary process may be 
represented in absentia by a Union representative. If the employee is unable 
to come into work to participate in an investigatory interview, the agency may 
offer the employee the opportunity to participate via phone, in accordance 
with Article 18. OCB should be consulted when an agency is attempting to 
administer discipline where an employee has filed a claim for disability. 

43.02 Insurance Providers and Third Party Administrators 
In the event that the administration of the disability program is conducted by a private insurance 

carrier or a third party administrator the administration shall be conducted in accordance with 
insurance industry underwriting procedures and standards without reducing benefits or eligibility 
requirements as provided in this Agreement. The Employer reserves the right to contract with 
a licensed mental health adjudicator to evaluate and approve or disapprove applications for 
disability leave based on any form of mental disorder as provided in 43.01. 

Explanation: New language puts the Union on notice that the Employer may alter the manner 
in which the current health care provider (UBH) administers and adjudicates 
claims, or contract with another provider to replace or supplement such 
fimction. 

43.03 Information and Orientation 
To facilitate the understanding of Disability Benefits and the application procedure requirements, 

the Employer and the Department of Administrative Services shall make explanatory materials 
available to Labor Council Members, Associates or individual members, upon request. No later 
than January 2008. ::i:::the Employer will offer a Disability orientation program focusing on 
eligibilify requirements for Labor Council representatives, so that they may train Associates in 
procedures. 

Explanation: 

March 2007 

In 2001, pattern language was incorporated expressing the 
commitment of the State to make information readily available 
regarding the Disability Benefits program. 

In 2006, language was added to change the orientation program's 
focus toward eligibility requirements. 
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ARTICLE 44- HOSTAGE LEA VE 

The language in this Article continues unchanged from the previous Contract. 

If a member has been taken hostage, he/she may request consideration for administrative leave at 
the regular rate of pay not to exceed sixty ( 60) days. 

The Employer may request the opinion of a licensed physician to determine the employee's 
capability to perform the material and substantial duties of his/her position. Such requests for leave 
shall not be unreasonably denied. 
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ARTICLE 45- OTHER LEAVES OF ABSENCE 

45.01 Requesting Leave of Absence Without Pay 
The Director/designee may grant a leave of absence without pay to a member of the bargaining 

unit. A member must request in writing all leaves of absence without pay. The request shall state 
the reasons for taking leave of absence and the dates for which such leave is being requested. 
45.02 Length of Leave 

Upon written request, leave may be granted for any personal reason for a maximum duration of 
six ( 6) months. Leave of absence without pay may be granted for a maximum period of two (2) 
years for purposes of education or training which would be of benefit to the Agency. Renewal or 
extension beyond the two (2) year period shall not be allowed. 
45.03 Abuse of Leave 

If it is found that a leave is not actually being used for the purpose for which it was granted, the 
Director/designee may cancel the leave and direct the employee to report for work by giving 
written notice to the employee. 
45.04 Failure to Return 

An employee who fails to return to duty within three (3) working days of the completion or a 
valid cancellation of a leave of absence without pay without explanation to the Director/designee, 
may be removed from the service. 

An employee who fails to return to service from a leave of absence without pay and is 
subsequently removed from the service is deemed to have a termination date corresponding to the 
starting date of the leave of absence without pay. 
45.05 Return to Service 

Upon completion of a leave of absence, the employee is to be returned to the classification 
formerly occupied, or to a similar classification if the employee's former classification no longer 
exists. The Employer has the right to fill the position formerly occupied when the Employer feels it 
necessary. An employee may be returned to active pay status prior to the originally scheduled 
expiration of the leave if such earlier return is agreed to by both the employee and the 
Director/ designee. 
45.06 Service Credit 

Time spent on authorized leaves of absence without pay will count towards seniority, including 
service credit for annual step increases, layoff purposes, and for computing the amount of vacation 
leave, provided the employee is properly returned to service and is not serving a probationary 
period. 

Employees that do not return to service from a personal leave of absence shall not receive service 
credit for the time spent on such leave. 
45.07 Family Leave 

Any employee may be granted a leave of absence without pay for purposes of family care 
pursuant to Section 45.02 of this Article. This six (6) month period is not in addition to the twelve 
(12) weeks provided by the FMLA. All requests for leave of absence without pay for purposes of 
family care shall be considered on a non-discriminatory basis without regard to the sex of the 
employee, and shall not be unreasonably denied. An adoptive parent's request for leave of absence 
for purposes of child care shall be considered on the same basis as that of a biological parent under 
similar circumstances. 
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45.08 Paid Adoption and Child Birth Leave 
A. Eligibility 

All employees who work thirty (30) or more hours per week are eligible for paid Adoption 
Childbirth leave upon the birth or adoption of a child for care, bonding and/or acclimation of the 
child. Leave under this Section shall be limited to six (6) weeks, the first two (2) of which shall be 
the unpaid waiting period, and the remaining four (4) weeks shall be paid at seventy (70%) percent 
of the employee's regular rate of pay. No minimum service time is necessary to establish 
eligibility for this leave. Eligibility for leave is established on the day of the birth of a child or the 
day upon which custody of a child is taken for adoption placement by the prospective parents. The 
employee must be the biological parent. In case of adoption the employee must be the legal 
guardian of and reside in the same household with the newly adopted child to be eligible. 
Employees may elect to take two-thousand ($2,000) dollars for adoption expenses in lieu of taking 
time off for Adoption under Adoption/Childbirth Leave. Payment may be requested t1p00 

plaeement @f the ehihi in tlrn lrnme when the court has awarded permanent custody of a child 
to the prospective parents. In the event the child is already residing in the home payment may be 
requested at the time the adoption is approved. 

Explanation: New language clarifies when an employee is entitled to request 
payment for adoption expenses. 

In the event an infant child dies while an employee is using Adoption/Childbirth leave for that 
infant, Adoption/Childbirth leave terminates on the date of the death. Requested bereavement 
leave may begin on the day following the death of the child, and may be supplemented by other 
leaves as specified in Section 30.03. 
B. Waiting Period 

To qualify for paid Adoption/Childbirth leave under this Section, an employee must complete a 
fourteen (14) day waiting period, which commences on the date eligibility is established. An 
employee may work at the discretion of the employee's appointing authority and/or may take 
unpaid leave or may use any form of paid leave for which he/she is qualified, or any combination 
thereof, during the fourteen (14) day waiting period. The fourteen (14) day waiting period under 
this Section shall satisfy any waiting period for disability leave benefits for employees who qualify 
for additional leave due to disability, provided the employee does not work during the two (2) 
week waiting period. The remaining four (4) weeks shall be paid at seventy (70%) percent of the 
employee's regular rate of pay. 
C. Leave Benefit 

An employee may utilize any other form of paid leave to supplement Adoption/ Childbirth 
leave, up to a maximum of one hundred (100%)percent of the employee's regular bi-weekly rate of 
pay. Employees using Adoption/Childbirth leave who meet the eligibility requirements of the 
Family and Medical Leave Act (FMLA) (i.e., twelve (12) months of state service, and one 
thousand two-hundred fifty (1,250) hours in state service active pay status during the twelve (12) 
months immediately before the birth or adoption) shall have the entire non-working period of 
Adoption/Childbirth leave counted toward the employee's twelve (12) week FMLA entitlement. 
Adoption/ Childbirth leave shall not affect an employee's right to leave under other provisions of 
this Agreement. 
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D. Part-Time Employees 
The average regular hours worked (including holidays and paid leave) over the preceding three 

month period shall be used to determine eligibility and benefits under this Section for part-time 
employees, provided that such benefits shall not exceed forty (40) hours per week. If the employee 
has not worked a three (3) month period, the number of hours for which the employee has been 
scheduled per week will be used to determine eligibility and benefits. 
E. Coordination with Disability Leave 

Employees who are receiving disability leave prior to becoming eligible for 
Adoption/Childbirth leave shall continue to receive disability leave for the duration of the disabling 
condition or as otherwise provided under the disability leave program. In the event that the 
employee's disability leave benefits terminate prior to the expiration of any benefits the employee 
would have been entitled to under Adoption/Childbirth Leave, the employee will receive 
Adoption/Childbirth Leave for such additional time without being required to serve an additional 
waiting period. In the event an infant child dies while the birth mother is using 
Adoption/Childbirth leave in lieu of disability leave benefits for that infant the leave shall continue 
for a period consistent with the appropriate recovery period for disability leave benefits for child 
birth. 
F. Holidays 

Employees shall not be eligible to receive Holiday Pay while on Adoption/Childbirth leave. 
Holidays shall be counted as one day of Adoption/Childbirth leave and shall be paid as 
Adoption/Childbirth leave, except that during the waiting period if an employee worked the day 
before a holiday the employee will be eligible to receive Holiday Pay as normal. Employees 
who work during a holiday shall be entitled to pay as provided in Article 38. 
G. Working During Adoption/Childbirth Leave Period 

Appointing authorities may allow employees to work reduced schedule during any portion of 
the six (6) week period, subject to the needs of the agency. Employees who are permitted to 
work a reduced schedule during such period shall establish a schedule that is acceptable to the 
Appointing Authority. Only the time spent in non-work status during the period of 
Adoption/Childbirth leave may be applied as FMLA leave. 
H. Credit for Hours Worked or Supplemented 

Employees who work or supplement their pay during the latter four ( 4) weeks of leave, as 
described above, shall have their pay for hours worked or supplemented so calculated that 
working or supplementing thirty (30%) percent of their normally scheduled work hours during 
the pay period shall result in a bi-weekly pay amount equal to their regular bi-weekly pay. 
Employees who work more than thirty (30%) percent of their regularly scheduled hours shall 
forfeit paid Adoption/Childbirth leave on an hour for hour basis for all excess hours. 
I. Duration 

Under no circumstances shall Adoption/Childbirth leave be taken beyond six (6) weeks from 
the date of birth or placement of a child for adoption. Adoption/Childbirth leave shall not be 
used to extend the layoff date of employees or to extend a period of employment for Established 
Term regular or irregular employees. 
J. Coordination with Bereavement Leave 

In the event an infant child dies while an employee is using Adoption/Childbirth leave for that 
infant, Adoption/Childbirth leave terminates on the date of the death. Requested bereavement 
leave may begin on the day following the death of the child. Bereavement leave will be granted in 
the case of a stillborn conditioned upon the tendering of a death certificate. 
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ARTICLE 46 - COURT LEA VE 

The language in this Article continues unchanged from the previous Contract. 

46.01 Granting of Court Leave 
The respective Department/ Agency shall grant court leave with pay at regular rate to any 

employee who: 
I. Is summoned for jury duty by a court of competent jurisdiction, or 
2. Is subpoenaed to appear, based on any action arising out of his/her employment, before the 

court or other official proceedings. 
46.02 Compensation 

Any compensation or reimbursement for jury duty or for court attendance compelled by 
subpoena, when such duty is performed during an employee's normal working hours, shall be 
remitted by a state employee to the payroll officer for transmittal to the Treasurer of State. 
46.03 Granting of Leave When Bargaining Unit Member is a Party to the Matter Before 
the Court 

Any employee who is appearing before a court or other legally constituted body in a matter in 
which he/she is a party may be granted vacation time, leave of absence without pay, personal leave 
or compensatory time off. Such instances would include, but not be limited to, criminal or civil 
cases, traffic court, divorce proceedings, custody, or appearing as directed as a parent or guardian 
of juveniles. 

Employees subpoenaed to proceedings on behalf of an employer other than the state, or arising 
from events while off-duty; shall not be eligible for paid leave as provided in this Article, but may 
elect to use available accrued leave. Employees using such accrued leave shall not be required to 
remit any fees received. 
46.04 Court Pay 

Employees appearing in a court or other official proceeding based on any action arising out of 
their employment shall be guaranteed a minimum of three (3) hours at the regular rate or actual 
hours worked, whichever is greater, providing any such time paid for under this Article shall not 
abut the employee's regularly scheduled work day within one (1) hour. The Employer shall not 
change an employee's schedule or scheduled shift in order to avoid payment for such time 
incurred during off duty hours without the consent of the employee involved. 

Arbitration Awards: 
#915 

June 2007 

Arbitrator Graham: Grievant Ronald Lewis et al; I OIi 3/93. This case 
involved a dispute concerning the payment of Court Pay. The 
Arbitrator determined that the Employer is required to pay 2.5 hours of 
court pay at the regular rate under all circumstances including 
overtime. The grievance was granted. 
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Explanation: 

June 2007 

In 2001, language clarified that the State will not be required to grant 
an employee paid leave when the employee is subpoenaed to 
proceedings on behalf of an employer other than the State or for 
proceedings based upon events which occurred in an off-duty status. 
An employee who is subpoenaed for a court appearance on behalf of 
another employer or relative to events while in an off-duty status is not 
eligible for paid leave, but may elect to use available personal, 
vacation or compensatory leave. The employee is not required to remit 
any fees received if accrued leave is used. 
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ARTICLE 47 - MILITARY LEA VE 

The language in this Article continues unchanged from the previous Contract. 

All employees shall be granted military leave in accordance with appropriate federal laws or the 
provisions of the Ohio Revised Code in force as of the effective date of this Agreement. 
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ARTICLE 48 - LEA VE FOR DISASTER RELIEF SERVICES 

The language in this Article continues unchanged from the previous Contract. 

Employees will be granted Leave for Disaster Relief Services in accordance with the provisions 
of Ohio Administrative Code, and Ohio Revised Code, in effect as of the effective date of the 
Agreement. 
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ARTICLE 49 - OLYMPIC COMPETITION LEA VE 

The language in this Article continues unchanged from the previous Contract. 

Employees will be granted Olympic Competition Leave in accordance with the provisions of 
Ohio Administrative Code Section 123:1-34-08, in effect as of the effective date of the Agreement. 
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ARTICLE 50 LIFE INSURA:NCE UNION BENEFITS TRUST 

50.01 Amount 
The benefits of this Article shall be administered by the Union Benefits Trust. The 

Employer shall provide all dental. life. vision. and other designated benefits to the extent and 
in the manner outlined in the Employer's agreement with OCSEA and the Benefits Trust. 
The Employer shall place the employee's monthly health benefits deductions on a pre-tax 
basis as permitted by Federal Law. 

The EmrJloyer will previ€le greup lifu insurooGG @overage at no eest fur employees of the 
liwgai.nm.g unit who ha:ve &ttarne€l one year of state smviee. Th@ amount 0f rnsurane@ previ€le€l 
shall b@ fill ameunt @qual to th@ @mploy@@'s annual salary, reun€le€l up te the nm.t higher thousan€l. 
Th@ amount 0f insmfilw@ provi€l@€l te @mpley@@s €JS y@ars of ag@ but un€l@r 70 years of ag@ shaH lJ@ 
r@due@€l t0 siKty fiv@ p@r@@nt (€JS%}. For @mploy@@s ag@ 70 an€l ev@r the amount of msuroo@@ 
provid@d shaU lJ@ r@€lu@@€l to fifty per@@nt (50%}. 

Explanation: In 2006, a major re-write of this Article occurred to reflect the current 
administration of dental, life, vision, and other designated benefits by 
the Union Benefits Trust. The details of the benefits are provided in the 

• OCSEA Agreement. 

50.02 Co11v@rshm Insurance for Members of the Bargaining Unit Killed in the Line of Duty 
Members of the bargaining unit killed in the line of duty shall receive twice the amount of 

coverage as specified in Section 50.01. 
In th@ @vent the @mployee terminates from state Serviee or rea@hes ag@ 70, the empleyee may 

G@nvert his,lh@r life: insuran@@ te a privat@ poli@y liy paying the pr@miurn rat@ •.vithin the thirty (30} 
€lay eonv@rsi0n privifog@ €lat@. 

Explanation: This Section was movedfrom 50.04. 

50.03 Disability Coverage 
In the event a stat© bargaining unit employee us@s all a@mmulate€l siek foave an€l then goes on 

an @~rt@n€led me€lieal disability or is receiving Workers' Compensation benefits, the Employer­
p01ieyhold@r shall continue payments to the Trust pursuant to Section 50.01 for the period of 
such disabilityat ne @ost te the employee the @overage of the grnup lifu insuran@@ fer sueh 
@~leyee fer the p@rio€l of sueh m,tGH€l@d leave, but not beyond two (2) years. 

Explanation: This Section was altered to mirror the OCSEA Agreement. 
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59,04 IDsura1uie fer Members of the BargaiDi11g U11it Killed in the Li11e of Duty 
~.iemlJO¥s of th@ lslwgammg ttnit hill@€! m th@ lin@ of €lttt-yz shaU ¥@@@iv@ ti.vie@ th@ rnnofilit of 

@@verng@ as SfJ@eifi@€l i11 S@@tio11 5~UH. 

50.0~ Optional Life Insurance 
Th@ Stat@ shaU mak@ availalsll@ Of)tio11al t@l'ffl life msrnaR@@ to @filf)loy@@s. Th@ @ost will b@ f')ai€l 

by the Ofilfll©y@@ 011 a fJU)'fOll €l@ruwtio11 lslasis. Th@ availool@ @onrng@ will b@ at least t'No times th@ 
@fflf)l@yo@'s salaFy. No @vi€l@11@@ of i11srnooility v,eill b@ ¥@€lttiF@€l if oo a€l@€ltlat@ m1mb@F of 
@fflf)loyocs f)afticif')ate at the level of t.vo tilnes the efilf)loyee's salwy. The State will e~q"llorn 
smokcF/11on smoke¥ Fates 00€1 SfJOUsal eovernge. 

Optional term life insurance for employees shall be administered in accordance with the 
Benefits Trust. 

Explanation: The language change reflects the current practice of administering 
optional term life insurance. 

50.04~ Ee11efit Trust Voluntary Supplemental Benefit Plans 
The benefits of the Article shall be administered by the Union Benefits Trust. Except for 

established payroll deductions for programs and organizations in effect on the effective date of this 
Agreement, along with any deductions, no additional payroll deductions for dues, fees or 
contributions shall be provided to any individual or organization without the prior written consent 
of the Union and the Employer. The only voluntary supplemental benefit plans offered to state 
employees whether provided through insurance or otherwise will be those selected via a 
state-administered request for proposal process or pursuant to this article of this agreement. 
Only those employees enrolled in a voluntary supplemental benefit plan on the effective date 
of this agreement that was not selected pursuant to this paragraph may continue to 
participate in such program. 

Explanation: 

June 2007 

This new language limits an FOP bargaining unit employee's ability to 
have payroll deductions for voluntary supplemental benefit plans effective 
July I, 2006, for vendors that are not on a state contract or offered 
through the Benefits Trust. FOP employees enrolled prior to July I, 2006, 
may continue to have payment for these plans processed through state 
payroll deductions. Further, these employees may modify the benefit level 
they are currently purchasing with that vendor, but may not add additional 
products. For example, an employee who has life insurance through a 
non-eligible vendor who wants to increase coverage or change a 
dependent after July I, may do so. He/she may NOT, however, add 
disability supplemental insurance through that same vendor thereby 
increasing their current payroll deduction. This language does not prevent 
an FOP member from purchasing products from these vendors on their 
own time outside the workplace; it only precludes the ability to pay for 
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Instructions: 

June 2007 

these products via a state payroll deduction. 

Payroll officers shall not process any new payroll deductions for voluntary 
benefits for enrollment cards signed on or after July I, 2006. 
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ARTICLE 51- GROUP HEALTH INSURANCE 

51.01 Health Insurance 
The Employer shall provide a comprehensive health care insurance program to all permanent 

full-time and part-time employees who shall have the right to choose among any qualified health 
plans which are available in their area. Health Plan characteristics and benefits shall be as 
provided in the Employer's Agreement with OCSEA. 

Regardless of plan, e~leyees will ]§lay lQ J§leFeent (10%) ef the J§lFemium, J§lF@vided 
lrnv.rever, that feF an HMO health J§llan the Employer will pay the lesseF ef either 1) 00 85 
percent (00.8.5.%) of the statewide HMO premium single and iamily average rates or 2) 00 .8.5. 
percent (00.85.%) of the Ohio Med PPO. whichever is less, with the single and iamily Fates. 
Efwetive Ady 1, WQ§, employees will paying the remaining :fi~een J§leFeent (15%) ef the 
premium, J§lF@vided heweveF, that feF an HM:O health J§llan, the E~leyeF will ]§lay the lesseF ef 1) 
8§ fleFeent (85%) ef the statev.ride HM:O single and family average Fates @F 2) 8§ J§lernent (85%) 
ef the Ohie ~.!led PPO single and family mtes. 

Effective Nevem@eF 1st ef 2QQ3 tThe State will commence the process of deducting the 
employee's monthly share of the health care premium twice a month or bi-weekly as 
determined by the Employer. The h¥st half ef the e~leyee's shwe ef the menthly J§lFemium 
v.<ill be eicdtteted ttem the hFst J§l!½.)'eheek that the e~l@yee ¥eeeives in a menth. The rnmaining 
balaNce ef the e~leyee's shaFe ef the menthly rirnmium will be dedtteted fi•em the seeend 
J§layehcek that the e~leyee ¥eeeives in a mentli. 

In the fall of 2006 and 2007. employees enrolled in a self-funded health plan (Ohio Med 
and any other self-funded plans) will receive a one-month rate holiday and will make no 
premium payment in each of those months. 

Explanation: Effective July 1, 2006, this language allows the Director of the 
Department of Administrative Services to establish different premium 
shares for alternative health plans as long as the employee's share does 
not exceed 15%. The statewide average language was abolished which 
may impact the premium rates set by some of the HM Os. 

Premiums will continue to be deducted twice a month. It was necessary 
to delete reference to "paycheck" to accommodate how the OAKS 
Benefits program will process payments. 

In October 2006 and October 2007, neither the employee nor the agency 
will pay healthcare premiums for those two identified months. 

Eligibility provisions for employees enrolling in State provided health care plans shall remain the 
same as those in effect in the Employer's agreement with OCSEA 

At least every other year the Employer shall conduct an open enrollment period, at which time 
employees shall be able to enroll in a health plan, continue enrollment in their current plan, or 
switch to another plan, subject to plan availability in their area. The timing of the open enrollment 
period shall be established by the Director of The Department of Administrative Services (DAS), 
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in consultation with the Joint Health Care Committee. Changes outside of open enrollment may 
only occur as prescribed in the Employer's Agreement with OCSEA.. 

There shall be established a Joint Health Care Committee composed of representatives of 
management, and of the various labor unions representing state employees. The committee shall 
meet regularly using the procedures and performing the duties outlined in the Agreement with 
OCSEA. 
51.02 Dental/Vision 

The Employer shall provide all dental and vision benefits to the extent and in the manner 
outlined in the Employer's agreement with OCSEA and the Benefits Trust. The Employer shall 
place the employee's monthly health benefits' deductions on a pre-tax basis as permitted by Federal 
Law. 
51.03 Health Retirement Savings Account 

The Employer shall establish a payroll deduction for a Health Retirement Savings Account 
which will be administered by a Third-Party Administrator mutually agreed to by the 
Employer and the Labor Council. The employee will be allowed to contribute through 
payroll deduction an amount no greater than the limits provided for by the plan. The 
Employer will disburse the collected funds in a single check only to this fund, 

Explanation: 

Instructions: 

June 2007 

This language was added in 2006. OCB will work with the FOP to 
establish a Third-Party Administrator through OAKS. 

Once a Third-Party Administrator is established, this will be a 
permissible payroll deduction for FOP members. This language will not 
be superseded by 50. 05. 
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ARTICLE 52 - INDEMNIFICATION OF MEMBERS 

The language in this Article continues unchanged from the previous Contract. 

52.01 Indemnification 
The Employer agrees to indemnify bargaining unit members in accordance with the Ohio 

Revised Code Section 9.87. The Employer shall further indemnify bargaining unit members, under 
the circumstances and in accordance with the procedures set forth in the Ohio Revised Code 
Section 9.87, from liability for compensatory or punitive damages incurred in the performance of 
their duties by paying any judgment in, or amount negotiated in settlement of, any civil action 
arising under the law of the State of Ohio, the law of any other state, or under federal law. The 
actions of the Ohio Attorney General pursuant to the Ohio Revised Code Section 9.87 are not 
subject to the grievance or arbitration provisions of this Agreement. 
52.02 Insurance Policy 

The Employer agrees to remit to the Labor Council an amount to be applied toward the payment 
of a premium by the Labor Council for an insurance policy which provides a defense attorney to 
represent all members of the bargaining unit when they are charged with a criminal act that results 
from events occurring while the bargaining unit member was acting in an official capacity. The 
maximum amount payable during the term of the Agreement shall be four dollars ($4) per member 
perrnonth. 
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ARTICLE 53 - DEATH OF A MEMBER OF THE BARGAINING UNIT 

The language in this Article continues unchanged from the previous Contract. 

In the event of the death of a member of the bargaining unit, the surviving spouse, child or other 
appropriate family member shall be presented with the badge worn by the deceased member. The 
badge will be suitably mounted. If the member did not wear or use a badge while working, some 
other appropriate remembrance shall be presented to the appropriate family member. The 
department will fly its flags at half-staff for one week on designated days. 
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ARTICLE 54 - PAYMENT OF PERSONAL EARNINGS TO A DECEASED MEMBER 

The language in this Article continues unchanged from the previous Contract. 

Payment of personal earnings and accrued benefits due to a deceased member of the bargaining 
unit will be made in accordance with Ohio Revised Code Section 2113.04. 
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ARTICLE 55 - WAGES 

55.01 Definitions of Rates of Pay 
All rates of pay as used in this Agreement are defined as follows: 
A. Class base rate is the minimum hourly rate of the pay range for the classification to which the 

employee is assigned. 
B. Step rate is the specific value within the range to which the employee is assigned. 
C. Base rate is the employee's step rate plus longevity adjustment. 
D. Regular rate is the base rate plus supplements, whichever apply. 
E. Total rate is the regular rate plus shift differential, where applicable. 

55.02 Each ~£mploye~ in the bargaining unit shall receive eight hundred and fifty dollars 
($850} of retroactive pay for the period that encompasses July 1. 2006. through the time 
when the three percent (3%) pay increase takes effect, This amount will be prorated for 
anyone who was employed after July 1. 2006. laie pai€l iln accordance with the following 
schedule effective with the pay period which includes Jttly 1, 2992 January 1. 2007. the 
effective increase for all pay ranges shall be three percent (3%). 

Explanation: For ease of administration, each FOP employee employed from July 
1, 2006 through the pay period including January 1, 2007, will 
receive a lump sum payment of$850, in lieu of the 3% increase which 
would have gone into effect with the pay period including July 1, 
2006. 

The 3% pay increase takes effect January 1, 2007. The pay increases 
for years two and three of the contract follow the pattern set by 
OCSEA. 

Instructions: Please contact OCB if you have questions regarding implementation 
of the wage increases. 

~~~~~~~~ 
~ ~~~~~ 

~~~~~ 
~ ~~~~~ 

~~~~~ 
~ ~~~~~ 

~~~~~ 
Q4 ~~~~~ 

~~~~~ 
~ ~~~~~ 

~~~~~ 
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G0 ~ ~ ~ ~ ~ 

~~~~~ 
(J':/, ~ ~ ~ ~ ~ ~ 

~~~~~~ 
g& ~ ~ ~ ~ ~ ~ 

~~~~~~ 
® ~ ~ ~ ~ ~ ~ 

~~~~~~ 
w ~ ~ ~ ~ ~ ~ 
~~~~~~ 

~ ~ ~ ~ ~ ~ ~ 

~~~~~~ 
~ ~ ~ ~ ~ ~ ~ ~ 

~~~~~~~ 
~ ~ ~ ~ ~ ~ ~ ~ 

~~~~~~~ 
44 ~ ~ ~ ~ ~ ~ ~ 

~~~~~~~ 
~ ~ ~ ~ ~ ~ ~ ~ 

~~~~~~~ 
~ ~ ~ ~ ~ ~ ~ ~ 

( ~~~~~~~ 

~ ~ ~ ~ ~ ~ 
l llLll8 $.1.lAfi lli..15. .$.12.11 $1.2.S.4 

~ $23,112 $24,440 $25,314 $26,083 
~ $11.63. .$11.2.2_ $12.38 $12.18 $13,19 
~ $24,939 ~ ~ ~ 

J $12.11 $12.54 $12.99 $13.42 $13,86 
~ $26,083 $21,019 ~ ~ 

~ $12.18_ $ll.ll $llfil .ll4.1.4. $14_._62. 

$26,582 $21,435 ~ mm $30,410 
~ lli.42 ID.fili ll4A2. $_14_._8.1 .$J.5..2.{i 

~ $28,829 ~ ~ ~ 
~ .ll4.1.4. ll4...62. $l_5_..ll1 ll5...50 $1_6_.ill}_ 

~ ~ $31,346 ~ ~ 
'l lli...81 .$J.5..2.{i $15_.11. lli.22. lli.15. 
~ $3],141 $32,611 $33,138 $34,840 

§ $15.11 $16,22 llll.15. $11.42 .$1.8.0_9 

~ ~ ~ ~ ~ 
2 llll.15. $11.42 $18.09 $18.83 $19.12 
~ ~ ~ ~ ~ 

1.0. ll8..Jl.9 .$18.83_ .$1.9.12. $20_._62_ $2L53 

~ $39,166 ~ $42,890 ~ 
11 .$1.9.12. $2fi.62 $2L53 $22.62_ .$23...1l 

~ ~ ~ ~ ~ 
12 $2L53 .$22...62 .$23...1l .$24.86. $_26_._!12 -
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~ 
$24..86 

~ 
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~ ~ $49,311 ~ ~ ~ ~ 
13. $ll.1l $24...86_ _$2_6._09_ $21.34 .$2.8..10. .$10.12. $3L5.8_ 

~ $51,109 $54,261 ~ ~ ~ ~ 
14 .$2.6...112 $21.34 .$2.8..10. ll0.12 $31.5_8 $ll.l1 .$34..83_ 

~ $56,861 $59,696 $62,650 ~ ~ ~ 
15 .$2.8..10. ll0.12 $3L5.8_ $ll.11 .$34..83_ _$3__6...42. .$18.31 

~ $62,650 $65,686 ~ ~ ~ ~ 
16. m,ss .$3ll1 $34.83 $36.49 .$3.8,_31 $40.24 $42.25 
~ $68,224 $12,446 ~ ~ ~ $87,880 

55.03 Employees in the bargaining unit shall be paid m accordance with the following 
schedule effective with the pay period which includes July @1, 200~,Z. The effective 
increase for all pay ranges shall be fool, three and one ha1f percent (43.5%). 

~ ~ ~ ~ ~ ~ ~ ~ 
al ~ ~ WM=a ~ ~ 

$22,381 $23,926 $23,733 $24,586 $25,314 
~ ~ WM= ~ ~ ~ 

$23,483 $24,211 $25,QQ2 $25,813 $26,645 
J, ~ ~ ~ ~ ~ 

$24,586 $25,314 $26,229 $27,1Q2 $27,997 
4 ~ ~ ~ ~ ~ 

$25,813 $26,645 $27,692 $28,558 $29,515 

( 
~ ~ ~ ~ $MM= ~ 

$27,W2 $27,997 $29,IZQ $3G,m5 $39,826 

~ ~ ~ ~ ~ ~ 
$28,558 $29,515 $3Q,43Q $31,394 $32,392 

;;, U4M= ~ ~ ~ ~ ~ 
$3Q,Q35 $39,826 $31,729 $32,769 $33,821 $35,173 

a& ~ ~ ~ ~ ~ ~ 
$31,729 $32,769 $33,821 $35,173 $36,525 $38,Q22 

9 ~ ~ ~ ~ ~ ~ 
$33,821 $35,173 $36,525 $38,922 $39,832 $41,642 

+.Q ~ ~ ~ ~ ~ ~ 
$36,525 $38,922 $39,832 $41,642 $43,472 $45,677 

~ ~ ~ ~ ~ ~ $24.,14= 

$39,832 $41,642 $43,472 $45,677 $47,882 $59,211 
~ ~ ~ ~ ~ ~ ~ ~ 

$0,172 $45,677 $47,882 $59,211 $52,686 $55,2Q3 $57,919 
,1,3, ~ ~ ~ ~ ~ ~ ~ 

$47,882 $59,211 $52,686 $55,293 $57,949 $69,819 $63,773 
+4 ~ ~ ~ ~ ~ ~ ~ 

$52,686 $55,293 $57,949 $69,819 $63,773 $66,976 $79,346 
+5, ~ ~ ~ ~ ~ ~ ~ 

$57,949 $69,819 $63,773 $66,976 $7Q,346 $73,@4 $77,355 

~ ~ ~ ~ ~ ~ ~ ~ 
$63,773 $66,976 $79,346 $73,694 $77,355 $81,266 $85,322 

I 
\ 
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1.0. 

11 

12 

13. 

1.6. 

55.04 

~ 
lll.41 

$23.858 
ll2M 

$25.043 
ll2.6..0. 

$26.208 
$13.23 
~ 
lli.82 

$28.891 
lli..63. 

$30.430 
$_1_5_.32 

$32.011 
$1_6_.2_6_ 

~ 
lll.3.4. 

$36.067 
$18.72 

$38.938 
$20.41. 

$42.453 
$22.28 

~ 
$24.54. 

$51.043 
.$27.0_0 

$56.160 
$29.70 

$61.776 
$32.69 
~ 

~ 
$1.1.80 

$24.544 
$l2..4.l 
~ 
lli.98 
~ 

ll3,_6_5 

~ 
$1_4_.3_5 

~ 
$.15.13 

~ 
$15..79 

~ 
$1_6_.79 

$34.923 
$18.03 

$37.502 
$19.49 
~ 

_$21.34_ 

~ 
_$23_.41. 

~ 
$25..73_ 

$53.518 
$28..30 

~ 
$31.17 
~ 

$34.33 
$71.406 

~ 
m.16 
~ 
ll2.fil. 
~ 

$13..44_ 

~ 
$14.15 
~ 

$14...92. 

~ 
$15._60 

~ 
$ln..26 
~ 
$17.34 
~ 

llB_.72 

~ 
$20.41 
~ 

$22.28 

~ 
_$24_._54_ 

~ 
_$27._00 

~ 
$22.70. 

~ 
$32.69 
~ 

$3_6.0.5_ 

~ 

~ 
.$1.liO 
~ 

$11.23 

$27.518 
.$l3_._89_ 

$28.891 
_$_14.&3. 

$30.430 
$_1_5_.32 

$32.011 
$.ln.04. 

$33 363 
$1_6_.79 

$34.923 
$1_8.03_ 

~ 
$19.49 
~ 
$21.34 
~ 

_$23.41. 

$48.693 
_$25.73 

$53.518 
$28.30. 

$58.864 
$3ll7 

~ 
$34.33 
~ 
m.:n. 
~ 

~ 
ll2.2.8. 

$26.998 
$13_._6_5 

$28.392 
$1_4_.3_5 

$29.848 
$15.13 

$31.470 
_$15.79_ 

$32.843 
ru.sn 

$34.445 
$17.34 

$36.067 
$18.72. 

$38.938 
$20.41 

$42.453 
$22.28 

$46.342 
' _$24_._54_ 
$51.043 

.$27.0_0 

$56.160 
$22.70. 

$61.776 
$32Ji9 

$67.995 
$3_6.0.5_ 

$74.984 
D2M 

$82.472 

$1_8_.03 

~ 
.$19.49 

~ 
$21.34 
~. 

$23.41 
~ 

$25..73_ 

~ 
$28.30. 

~ 
$3.l.17 
~ 

.$3.4..33 

~ 
m.:11. 
~ 

$41.65 
~ 

~ 

$22.70. 

~ 
$32..6.9 

~ 
$36_.0_5 

~ 
D2M 

m,m 
$43.73 
~ 

eoHo@tive hargaining agreement and are on the aetive f')ayrnH as of 1\1areh 06, 2003, and 
:November 14, WO 4, shall rcecive a one time tv,ro flereent (2%) lllfflf'J sum mt:iti@ation f')ayment in 
the pay f')eriod that inelttdcs Dc@cmbcr 01, 2004. This two fJGr@@m (2%) f')a_,1mcnt shall he hascd 
on the arurnalization of the tof') stef') of the f')ay mftge ift which th@ GffifJloyec is in Oft November 
14, 200 4, antl is ftOt to lele itterndcd itt the lelasc wage. Less thatt full tim@ efflf')loyecs shall receive 
a pr@ rated amottnt hascd on the oomber of llottrs worked itt the tv.'cftt)1 six. (26) fla.i' f')eriods 
flFGeodiMg Novemhcr 14, 2Q04. This pay-mcftt shaH ttot he stt€ljcet to PERS v:ithh@ldiftg. 
Employees m the bargaining unit shall be paid m accordance with the following schedule 
effective with the pay period which includes July 01, 200~~- The effective increase for all pay 
ranges shall be t€lt1¥ three and one half percent (43....5.%). 

June 2007 

~ 
$12..59. 
~ 
$.13_._04 
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~ ~ ~ $21,123 ~ 

~ $l2A6_ ll2...84. $11.2.6_ ll3..69. lli.ll 
~ ~ $21,581 ~ ~ 

J ll3..fi4 $1.1.43_ $.ll.21. lli..3.8. $.lA.85_ 

mm ~ $28,233 ~ $30,888 
~ ll.1..6.2. lli.ll .$1.4.65_ $15..1.4_ ll5M 
~ ~ $30,412 $31,421 $32,513 

~ $14,38 $14.85 lli.44 $15.23 $16,34 
~ $30,888 $32,115 $33,134 ~ 

~ $15..1.4_ ll5M .$16.15 $1_6_._6_()_ .$l.1.l4 
~ $32,513 $33,522 $34,528 ~ 

7= $15..23_ $16..34 ru...83. $11.3.8_ $11..25_ Il8.6.6. 
~ $33,281 ~ ~ $37,336 ~ 

,§ ru...83. $11.3.8_ $11..25_ $1_8_.66 lli.38. .$2fiJ.1 

~ $36,150 $31,336 ~ $40,310 ~ 
~ $11..25_ $1_8_.66 lli.38. .$20.11 $2Ll2 .$2.2J12. 

~ ~ ~ ~ $43,230 ~ 
1ft $12.38 $2Q.11 $21.12 $22.02 $23.06 $24.23 
~ ~ $43,230 $45,241 $47,265 ~ 

11 $21.12 $22.02 $23.06 $24.23 $25.40 $26.63 
~ ~ $41,265 $50,328 ~ ~ 

12 $.23_.Q_6_ .$2.4..23_ $25..4.()_ $26_._63_ $21.25_ $22..2.2 $311.14 

~ $50,328 $52,832 $55,320 ~ ~ ~ 
1.3. $25.4!1 $26_._63_ $21.25_ $2.2..2.2. $311.14 .$32..26_ $_33_.83_ 

( 
~ $55,320 $58,136 $60,223 ~ rum $10,366 

1.4 $21.25_ .$22.29_ $311.14 .$3.2.26_ $_33_.83_ $3.5..53_ $31..ll 
~ $60,223 $63,232 $61,101 $70,366 ~ ~ 

15 $311.14 .$32_.26_ $_33_.83_ .$3.5.53. $31..ll .$3.2Jl2. _$4.l_._ll4_ 

~ $61,101 ~ ~ $11,605 ~ ~ 
ll $_33_.83_ $35£ .$31.31 _$32_.Q_2_ $41.04 $43.11 $45.26 
~ $13,202 ~ ~ $85,363 ~ ~ 

55.05 Pay Range Assignments 

Chal'lg@8 itt pay mttges effcetive Jttly 01, 2005, exeept for Cetttral Offiee Ettforeemettt Ofiieer. 

Class# Pay Range Classification Title 
22251 10 Wildlife Education Officer 
22290 8 Wildlife Officer Cadet 
22292 10 Wildlife Officer 
22293 11 Wildlife Investigator 
22520 8 Park Officer Cadet 
22521 10 Park Officer 
22522 11@ Park Officer Investigator 
22523 10 Park Officer Specialist 
22581 10 Armorer 
22821 8 Preserve Officer 1 
22822 8 Preserve Officer 2 
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22841 8 Forest Officer 1 
22842 10 Forest Officer 2 
23511 11 Enforcement Agent 
23521 10 Liquor Control Compliance Officer 
26611 8 Police Officer 1 
26612 10 Police Officer 2 
26621 g2 Central Offke Enforcement Agent 
26811 10 Tax Enforcement Agent 1 
26812 11 Tax Enforcement Agent 2 
26813 12 Tax Enforcement Agent 3 
26910 8 Watercraft Officer Cadet 
26911 10 Watercraft Officer 
26912 10 Watercraft Officer Specialist 
26921 11 Watercraft Investigator 
26915 10 Watercraft Education Officer 

Upon completion of their probationary period, Police Officer l's shall be reclassified to Police 
Officer 2. Upon successful completion of the Wildlife Officer Pre-Service Training 
program. Wildlife Officer Cadets shall be promoted to Wildlife Officer. 

Explanation: 

55.06 Promotions 

In 2006, two classifications, the Central Office Enforcement Officer 
and the Park Officer Investigator were upgraded one pay range. 
Language was also added to make the transition to Wildlife Officer 
automatic after successful completion of the training program. 

Employees who are promoted to a classification assigned to a higher pay range within the unit 
shall be placed at a step to guarantee them an increase of approximately four percent (4%). 
Employees assigned to a classification series which provides automatic movement to a higher 
classification at the successful completion of the initial probationary period or are promoted as a 
result of the appointment type change are not subject to a four percent (4%) increase. These 
employees will receive a step increase pursuant to Section 55.06 before placement into the higher 
classification. The employees shall be placed in the step of the higher pay range which is closest to 
but not less than the step they are assigned at the completion of the probationary period. 
Subsequent step increases will be provided pursuant to Section 55.06. 
55.07 Probationary Step Movement 

An employee shall receive a step increase upon satisfactory completion of the probationary 
period. 

Effective the pay period including July 1, 2003, there shall be no non-probationary step 
movements, including any step movement provided for in agency specific agreements. Step 
movement shall resume on the pay period including July 1, 2005. No retroactive movement shall 
occur for the two (2) years that have been skipped. Freezing of step movements shall not affect the 
performance evaluation schedule. 
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55.08 High Performance Work Systems 
The Employer and the Union agree to establish a joint committee to study ways in which the 

current classification system can be amended for purposes of enhancing employee opportunity 
and flexibility through the use of concepts such as broadbanding, skill based pay, and similar 
systems associated with high performance workplaces. The committee shall consist of four 
persons designated by each party and the state employee members will serve without loss of pay 
or travel expenses, exclusive of overtime. 

The committee will include in its work a study of the relationship between workforce 
development and high performance systems, including training requirements, career 
development paths, workplace redesign and the impact of existing provisions of the Collective 
Bargaining Agreement, and may recommend the implementation of pilot programs within the 
context of this Section. The parties agree that, except as may be mutually agreed otherwise, no 
pilot or project initiated as result of this effort will conflict with, amend or abridge any provision 
of this Agreement. It is further agreed that no pilot or project initiated as a result of this effort 
will result in loss of pay or benefits, nor shall it result in the layoff of any employee. 
55.09 PositioB Upgrade MovemeBt Electronic Funds Transfer (EFT) 

Any @fflflloyee vthese p0sitio11 is upgroaed pmsuattt t0 this Agremnettt shall be plaoea 011 tho 
salary step of the effifJloyeo' s ne;vly assignea pay groae that is elosost to the total 0f the Offlflloyee' s 
euK@llt i=ate of pay, plus llaz!ll'aous €1:uty, that does not ¥esult in less thoo sttoh total. 

Effective July 1. 2006. all employees shaH receive their pay via direct deposit. 
Employees sha11 authorize the direct deposit of the employee's compensation into a 
financial institution of the employee's choice or execute the required documentation to 
authorize the direct deposit into a financial institution designated by the Auditor of State 
for the benefit of the employee. 

Explanation: 

June 2007 

New language was added for implementation of the Ohio 
Administrative Knowledge System (OAKS). 
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ARTICLE 56-LONGEVITY PAY 

The language in this Article continues unchanged from the previous Contract. 

56.01 Longevity Adjustment 
Beginning on the first day of the pay period within which an employee completes five (5) years 

of total state service, each employee will receive an automatic salary adjustment equivalent to one­
half percent (.5%) times the number of years service times the first step of the pay rate of the 
employee's classification for a total of twenty (20) years. This amount will be added to the step rate 
of pay. 

The granting of longevity adjustments shall not be affected by promotion, demotion, or other 
changes in classification held by the employee. 
56.02 Computation of Longevity 

Effective June 12, 1986 only service with state agencies, i.e. agencies whose employees are 
paid by the Auditor of State, will be counted for the purposes of computing longevity for new 
employees in the bargaining unit. 

Longevity adjustments are based solely on length of service excluding any service time earned 
between July 1, 2003 and June 30, 2005, inclusive. 
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ARTICLE 57 - SHIFT DIFFERENTIAL 

Bargaining unit members who are regularly assigned to work shifts, including Enforcement 
Agents at the Department of Public Safety, shall receive a shift differential of $.45 per hour for 
each hour worked in each shift beginning between the hours of 2:00 pm 3 :00 am. Effective with 
the pay period that includes July 1. 2007. bargaining unit members who are regularly 
assigned to work shifts. including Enforcement Agents at the Department of Public Safety. 
shall receive a shift differential of $,60 per hour for each hour worked commencing at 5:00 
p.m. and ending at 6:00 a.m. Effective with the pay period that includes July 1. 2008. shift 
differential shall be increased to $.75 per hour. The shift differential shall be added to the 
employee's regular rate of pay. No shift will be changed for the sole purpose of avoiding the 
payment of shift differential. 

Explanation: 

Instructions: 

June 2007 

The new language represents a major change in the method of 
calculating shift differential. Shift differential is now paid for every 
hour worked beginning at 5 p.m. and ending at 6 a.m. For example, 
an employee who works a 3 p.m. to 11 p.m. shift would only be paid 
shift differential.from 5 p.m. until 11 p.m.; the employee would receive 
his regular rate.from 3 p.m. until 5 p.m. 

The new method for calculating shift differential will be automated 
through OAKS, beginning July 1, 2007. 
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ARTICLE 58 - llAZAMOUS »UTYUSE OF TECHNOLOGY 

58.01 EnKJreement l.-gent 
Pri0r t0 the pay peri0d e0vering Jtlly 1, 2QQ5, me~ers 0f the 1iargaining unit wh0 are in the 

elassitfeati0n 0f Enfureement Agent in the Department 0f Ptl@lie Safety shaH reeeiYe five pereent 
(5%) ef the rust step 0f the empl0yee's elassifieati0n's pay range as hazard ooty pa.,'. This am0tlnt 
shall he reaueed t0 an h0urly mte and '.Vill he paid t0 the empfoyee fur all h0urs vi0rked. 
58.0J All Other Members ofthe Bargaining Unit 

Pri0r t0 the pay peri0d e0vering July 1, 2QQ5, all me~ers 0fthe bargaining nnit, mwept th0se 
eovered hy 8eeti0n 58.Ql, shall reeeive three pereent (3%) 0f the first step 0f the empl0yee's 
elassitieati0n's pay range as hazard duty pa.,·. This am0unt shall l'le redueed t0 an h0urly rate and 
win be ]§laid t0 the empl0yee :mr all h0urs v,r0rlrnd. 
58.03 Elimination flf Hazardous l}uty Fay 

At the hegiooing 0f pay peri0d e0vering July 1, 2QQ5, hazard0us duty pay is eliminated. In lieu 
0f e0fttiooing hazard0us dttty pa.,·ments, the 1?.v0 pereent (2%) ratifieati0n payment that wiU he 
paid ill the pa.,' peri0d v,r-hieh ineludes Deee~er 1, 2QQ4, shall, eff.eetive 1.vith the terminati0n 0f 
haiartfous ooty pay, be added t0 the salary seheoole in additi0n t0 the ree0mmended :mur pereent 
(4%) wage inerease whieh is eff.eetive at the beginning 0f the pa.,· peri0d e0vering July 1, 2QQ5. 

In tlwse imtanees v.iwre the inerease in an empfoyee's l'lase h0urly wage plus hazard duty pay 
:mr the last pay peri0d in fiseal year ending Jnne 3Q, 2QQ5 is less than :mur pereent (4%) when 
eofflf)ared to the empl0yee' s base hourly wage for the ttrst pa.,· period in the fiseal year beginning 
July 1, 2QQ5, the empfoyee shall reeeive a lufflfl sum payment equal to the diff.erenee bet;veen 
futtr pereent (4%) and the ealeulated pereentage increase in leiase 1.vages :mr 2,Q8Q h0urs. This 
payment wiH leie made t;viee; 0ne half 0f the payment payaleile in the last paycheck in Deee~er 
200§" ana 0ne half payoole in the last pa.,·eheek in June 2QQ6, previding sueh employees are en 
the Empleyer' s a€ltive payf@H 0n the first day in eaeh month the payment is made. In tlwse eases 
where Ml employee normally 1.vorks less than 2,Q8Q h0urs per year, the inerease shall leie pr0rated 
@ft e@lll]:lensatea h0urs (excluding w,rertime hours). Any empl0ye@ v,eh0se empl0yment is 
term,iftated, :mr v,rhatever reas0n, sttbsequent t0 the issuanee 0f this payment prier t0 July 1, 2QQ6, 
shall have a prorated a€ljustment t0 sueh pa.,·ment deooeted frnm the empl0yee's last pa.,·eheek. 

In accordance with applicable law. no state employee should have an expectation of privacy 
while on paid time as an employee. 

Explanation: 

Instructions: 

June 2007 

This 2006 language permits the Employer to the reasonable use of 
any and all forms of technology to monitor the workplace and its 
employees while in the performance of their duties. 

Obsolete language regarding Hazardous duty was deleted. 

OCB should be consulted when an agency is considering any type of 
surveillance or monitoring using technology of its employees. 
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ARTICLE 59 - TRAVEL 

59.01 Cash Advance for Enforcement Agents 
En:furnemellt Agents within the Department @f Poolie Safety shaU Employees may be granted 

cash advances for travel within the State of Ohio as follows: 

Explanation: In 2006, language was changed to permit all agencies to use cash 
advances for travel. 

1. The cash advance shall cover only lodging, meal and other commonly incurred work 
expenses in accordance with the current provisions of rule 126-1-02 of the Ohio 
Administrative Code. Rates shall be the rates applied in Section 59.02 of this Article. 

2. The employee must first submit a written travel plan which has been approved by the 
Director or his/her designee. The travel plan shall identify the work dates, travel dates, times 
of departure and return, destination, purpose of the trip, and all estimated expenses. 

3. The cash advance shall be paid by check through the petty cash office in accordance with the 
employee's estimated expenses, provided such expenses do not exceed or conflict with the 
reimbursement rates and requirements of rule 126-1-02 of the Ohio Administrative Code and 
any exceptions to the rule granted by the Office of Budget and Management. 

4. Work expense advances shall be provided pursuant to the Rules and Regulations of the 
Department. State of Ohio issued credit ccirds will be made available for agents to use for 
lodging and meals, or any other expenses that have been approved by the agent's supervisor. 

5. Upon reaching the end of the vouchering period covering the request for advanced funds, the 
employee shall provide the petty cash office with a reconciliation statement approved by 
his/her supervisor certifying whether the estimated expenses during that period and any 
estimated travel during that period were actually incurred. All receipts for overnight lodging 
shall accompany the reconciliation statement. No receipts for meals will be required. Any 
change in travel or expenses shall be clearly noted and explained. 
a. If the reconciliation statement indicates that actual expenses exceeded estimated expenses 

the employee shall be reimbursed out of the petty cash fund for additional expenses, 
provided such reimbursement does not exceed or conflict with the requirements of Rule 
126-1-02 of the Ohio Administrative Code, any exception to the rule granted by the 
Office of Budget and Management, and the rates provided for in this Article. 

b. If the reconciliation statement indicates that the estimated expenses exceeded actual 
expenses the employee shall reimburse the petty cash fund the advanced amount which 
was not expended within ten (10) working days. 

6. An employee who has received a cash advance for expenses or reconciliation reimbursement 
out of a petty cash fund shall not file an OBM 7148 Travel Expense Report for those same 
expenses. 

7. Should a change in cash advance procedures become necessary during the life of this 
Agreement, such change shall be discussed with the FOP prior to implementation. 

8. Employees who are off-duty and who are on temporary overnight assignments away from 
their department or home shall be permitted, when assigned a state vehicle, to use that 
vehicle for personal errands of a necessary nature. 
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If an employee is required by the Employer to use his/her personal vehicle for state business, 
he/she shall be reimbursed at the rate allowed by the Office of Budget and Management (OBM), 
but no less than~~ cents ($.~0) per mile, but if the Internal Revenue Service's rate is 
reduced to an amount lower than ~ ~ cents ($.~0), the rate will be set at the Internal 
Revenue Service's rate. 

As soon as practical. all employees shall receive travel reimbursements via direct deposit. 
Employees shall authorize the direct deposit of the travel reimbursement into a financial 
institution of the employee's choice or execute the required documentation to authorize the 
direct deposit into a financial institution designated by the Auditor of State for the benefit 
of the employee. 

Explanation: 

Instructions: 

Effective March 1, 2006, the mileage allowance increased to forty 
($. 40) cents per mile for use of personal vehicle. If the IRS rate is 
reduced to an amount lower than forty ($.40) cents per mile, the 
rate will be set at the IRS rate. 

Effective July 1, 2006, all FOP employees will be required to receive 
travel reimbursements via direct deposit. Direct deposit allows for a 
more efficient administration. 

Agency questions should be directed to an OCB Labor Relations 
Specialist. 

59.02 Other Bargaining :Unit Members Expense Reimbursement 
The Employer will continue to provide the standard and uniform procedure in accordance with 

the Office of Budget and Management and the Auditor of State under which authorized employees 
may secure reimbursement of personal funds expended in connection with the performance of 
assigned duties. Improvements in reimbursement rates by OBM shall be incorporated herein. The 
Agency may require receipts or other proof of expenditures before providing reimbursement. 

In accordance with the provision in the preceding paragraph, the respective departments and 
agencies will pay up to Bevonty five~ ($~fill) dollars, effective July 1, 2002~, plus tax, for 
required lodging and up to forty ($40) dollars, effective Jttly 1, 2002 for meals. A State vehicle will 
be provided for state business. 

Explanation: 

Instructions: 

June 2007 

Language reflects in-state travel reimbursement for meals and lodging. 
Lodging was increased to $80. 00 plus tax. Any expenditure must be in 
compliance with the regulations of the Office of Budget and 
Management (OBM). This language also allows Agencies to require 
receipts or other proof of expenditures before providing 
reimbursement. 

Consult with OBM concerning proper reimbursement procedures. 
Questions relating to contractual interpretation of entitlement to 
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reimbursement should be directed to an OCB Labor Relations 
Specialist. 

If the Agency requires an employee to stay overnight out of the state, the employee shall be 
reimbursed the actual lodging cost incurred within reason. For meal expenses, the employee may 
choose to receive either actual cost up to a maximum rate of thirty ($30) dollars per day without 
providing receipts to OBM, or sixty ($60) dollars per day with receipts provided to OBM. 
However, the Agency may require receipts or other proof of expenditures before providing 
reimbursement. These rates are subject to proration and upward adjustment in accordance with 
OBM' s regulations. 
59.03 l»m=Direct Billing 

In the event that Departmettt of Namrol Reso1:1¥ees Offiee¥s employees are required to stay for 
multiple overnight assignments, the Depaftlllettt of ]'famml Reso1:1¥ees Employer may shall 
arrange for direct bill payment by the DepaftllleMt Employer provided there is lodging 
geographically accessible that is agreeable to direct bill payment. 

Explanation: 

June 2007 

The 2006 language change allows all agencies to arrange for direct 
billing for all bargaining unit 2 employees. 
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ARTICLE 60- HOME OFFICE SUPPLEMENT FOR DEPARTMENT OF NATURAL 
RESOURCES AND DEPARTMENT OF COMMERCE 

In the Department of Natural Resources, the Employer shall pay ~ one hundred dollars 
($91Jl0) per month to Wildlife Investigators, Wildlife Education Officers, Wildlife Officers 1 and 
2, Watercraft Officers, Watercraft Investigators, Watercraft Specialists, and Watercraft Education 
Officers who are required by their Employer to maintain an office in their homes on a permanent 
basis. Effective with the pay period that includes July ~1, 200~2, thi~@ m®mhly payment shall be 
increased to one-hundred and twenty-five dollars ($12500.00) per month. This payment will 
compensate these employees for the use of their homes as office space, i.e., public listed phone 
(unless Employer provides voice mail system with established message retrieval procedures), 
equipment and supply storage, files etc. 

In the Department of Commerce, Liquor Compliance Officers, who are required by the 
Employer to maintain an office in their homes on a permanent basis, shall receive ~fifty-five 
dollars ($4~5) per month to compensate for the use of their homes as office space. Effective 
with the pay period that includes July ~1, 2002~, th0is m®ttthly payment shall be fifty five 
seventy dollars ($'.Zll~.00) per month. 

Explanation: 

Instructions: 

June 2007 

In 2000, a home office supplement was added for eligible ODNR 
Division of Watercraft positions and eligible Department of 
Commerce Liquor Compliance Officers. Also provides that where the 
employer provides a voice mail system with an established message 
retrieval system, the employee is not required to maintain a publicly 
listed phone. This circumstance will not affect the employee's home 
office supplement. 

Effective July I, 2007, home office supplements are increased to 
$125.00 per month for ODNR and $70.00 per month for Commerce. 

Note that the supplements are available only to employees who are 
required to maintain a home office. 
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ARTICLE 61 · DEFINITION OF EMERGENC¥IES 

A. Agency Emergencies 

For purposes of this Agreement, except as defined in subsections B and C below, an 

emergency will be defined as any situation declared by th@ Gov@mor of Ohio or the 

Director/Superintendent or his/her designee, which jeopardizes the health, safety and/or welfare of 

the State or any portion thereof, its property and/or the residents. No additional compensation 

will be provided to employees for this type of emergency. 

Explanation: Section A, above, only applies when B and C below do not apply. Section 
A allows an agency director to declare an emergency and may invoke 
other sections of the Agreement, such as scheduling exceptions. An 
emergency declared solely by an agency director (who is not serving as 
the Governor's designee) does not entitle employees to the stipend 
provided for in Section B below. 

B. Weather Emergency 

Employees directed not to report to work or sent home due to a weather emergency as 

declared by the Director of the Department of Public Safety. shall be granted leave with pay 

at regular rate for their scheduled work hours during the duration of the weather 

emergency. The Director of the Department of Public Safety is the Governor's designee to 

declare a weather emergency which affects the obligation of State employees to travel to and 

from work. Employees required to report to work or required to stay at work during such 

weather emergency shall receive their total rate of pay for hours worked during the weather 

emergency. In addition, employees who work during a weather emergency declared under 

this section shall receive a stipend of eight dollars ($8.00) per hour worked. Employees who 

work from home during the emergency are not eligible for the stipend. 
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An emergency shall be considered to exist when declared by the Employer. for the 

county, area or facility where an employee lives or works. 

For the purpose of this Section. an emergency shall not be considered to be an 

occurrence which is normal or reasonably foreseeable to the place of employment and/or 

position description of the employee. 

Each year. by the first day of October. all agencies must create and maintain a list of 

essential employees. Essential employees are those employees whose presence at the work 

site is critical to maintaining operations during any weather emergency. Essential 

employees normally consist of a skeletal crew of employees necessary to maintain essential 

office functions. such as those State employees who are essential to maintaining security. 

health and safety. and critical office operations. 

( 
Employees who are designated as essential employees shall be advised of the designation 

and provided appropriate documentation. Essential employees shall be advised that they 

should expect to work during weather emergencies unless otherwise advised. However. they 

are not guaranteed work. Nothing in this section prevents an appointing authority from 

using his or her discretion in sending essential employees home or instructing them not to 

report for work once a weather emergency has been declared. Essential employees who do 

not report when required during an emergency must show cause that they were prevented 

from reporting because of the emergency. Employees not designated essential may be 

required to work during a weather emergency. 

During the year. extreme weather conditions may exist and roadway emergencies may be 

declared by local sheriffs in certain counties. yet no formal weather emergency is declared 

by the Governor or desii,mee and State public offices remain open. Should this situation 
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occur. agency directors and department heads are encouraged to exercise their judgment 

and discretion to permit non-essential employees to use any accrued vacation, personal or 

compensatory leave. if such employees choose not to come to work due to extenuating 

circumstances caused by extreme weather conditions, Non-essential employees with no or 

inadequate accrued leave may be granted leave without pay. Nothing in this section 

prevents an appointing authority from using his/her discretion to temporarily reassign 

non-essential employees to indoor job duties. consistent with their job classification. so that 

such employees are not performing unnecessary road- or travel-related duties during days 

or shifts of especially inclement weather, 

C. Other Than Weather Emergency 

Employees not designated essential may be required to work during an emergency, 

When an emergency, other than weather emergency, is declared by the Governor or designee 

and Administrative leave with pay is granted for employees not required to work during the 

declared emergency. such leave is to be incident specific and only used only in circumstances 

where the health or safety of an employee or of any person or property entrusted to the 

employee's care could be adversely affected, Payment for hours worked for other than 

weather emergencies shall be pursuant to Section B above. 

Explanation: 

June 2007 

Only the Governor, or the Governor's designee may declare an emergency, 
weather or otherwise. Employees working during a declared emergency 
shall receive an $8. 00 per hour stipend for hours worked in addition to their 
total rate of pay for hours worked. Agencies must, no later than October 1st 

of each year designate a list of essential employees. Employees so 
designated are to be informed and provided with appropriate 
documentation. 

During extreme weather conditions when a weather emergency is not 
declared, an Agency may use its discretion and exercise judgment in 
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Instructions: 
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June 2007 

allowing use of accrued personal, vacation or comp time by employees 
unable to report to work due to extreme weather conditions, allow 
employees with no accrued time to be granted leave without pay, or reassign 
non-essential employees consistent with their job classification. During 
declared emergencies, other than weather emergencies, Agencies may grant 
Administrative Leave with pay to employees not required to work during the 
declared emergency. Any leave granted must be incident specific and only 
used in health and safety circumstances. 

Emergencies shall be declared only pursuant to DAS directive 6-03 or its 
successor. In addition, OCB will issue additional information and 
instructions during any declared emergency. 
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ARTICLE 62 - COPIES OF THE AGREEMENT 

The language in this Article continues unchanged from the previous Contract. 

The State shall reproduce one (1) copy of this Agreement for each employee in the bargaining 
unit. Additional copies will be reproduced for employees hired during the term of the Agreement. 

Printing costs shall be shared equally by the State and the Ohio Labor Council. 
Copies will be provided within ninety (90) days of the date the parties sign the Agreement. 
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ARTICLE 63 - INTRA-OFFICE MAILING SYSTEM 

The language in this Article continues unchanged from the previous Contract. 

The Labor Council shall be allowed to use the existing intra-department mail system of the 
Employer. Such use must be reasonable to size and volume in accordance with prescribed policies 
of the Employer. The Employer shall be held harmless for the deliveries stemming from such use. 
All use of various facilities shall relate to the matters listed below: 

1. Appointments; 
2. Elections; 
3. Results of elections; 
4. Notification(s) of meetings. 

No literature involving political activity prohibited by the Ohio Revised Code Section 124.57 
shall be distributed. 

The Labor Council's use of the mail systems involved shall not include the U.S. mail or other 
commercial delivery services used by the State as part of or separate from such mail system(s). The 
Labor Council's use of these facilities and services shall be the responsibility of its responsible 
officer or of that person's designee. 

When feasible, and where equipment is available, Labor Council Officers (including associates) 
may utilize electronic mail and/or facsimile equipment solely for contract enforcement and 
interpretation and grievance processing matters. Such transmissions will be primarily to expedite 
communication regarding such matters, will be reasonable with respect to time and volume, and 
limited to communications with the grievant, if any, appropriate supervisors and employee's Labor 
Council Officers (including associates). Long distance charges which may be incurred must be 
approved prior to transmission. 
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ARTICLE 64 - ERRONEOUS WAGE PAYMENTS 

The language in this Article continues unchanged from the previous Contract. 

In instances where wages are paid to an employee as a result of an error by the Employer and 
are not readily identifiable to the employee, a schedule for repayment by the employee shall be 
worked out with the payroll officer of the agency and the payroll services section of the 
Department of Administrative Services. 
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ARTICLE 65 - CLASSIFICATION 

The language in this Article continues unchanged from the previous Contract. 

65.01 Job Audits and Appeal 
A. New employees shall be provided a copy of their position descriptions. When position 

descriptions are changed, employees shall be furnished a copy. Any employee may request a 
copy of his/her current position description. 

B. If an employee believes that he/she has been assigned duties substantially beyond the scope 
of his/her current classification, and the assigned duties have been performed for more than 
five (5) consecutive work days, then the employee may file a grievance with the Agency 
designee. The grievance must state specifically the different duties performed, the higher 
classification that contains those duties and how those duties differ substantially from the 
ones normally assigned to the classification of the employee. Filing a grievance under this 
Article bars an employee from filing a subsequent grievance regarding job duties for one 
calendar year from the date of signing the grievance if his/her Position Control Number has 
not changed. 

The Agency designee will review the grievance filed, conduct an investigation if necessary, 
and issue a written decision within fifteen (15) calendar days. If the Agency designee 
determines that the grievant is performing duties not contained in his/her classification, the 
agency designee will direct the appropriate management representative to immediately insure 
that the grievant stops performing those particular duties. No meeting shall be held. 

If the Agency designee determines that the duties outlined in the grievance are being 
performed by the grievant, the agency designee will issue an award of monetary relief. The 
amount of the monetary award shall be the difference between the grievant's regular hourly 
rate of pay and the hourly rate of pay (at the applicable step) of the higher classification. In 
no event shall the monetary award be retroactive to a date earlier than five (5) calendar days 
prior to the date of the original grievance and will end on the date of the award. 

C. If the FOP is not satisfied with the decision of the Agency Director, they may appeal the 
decision to the Office of Collective Bargaining. This appeal must be filed within five (5) 
calendar days of the employee's receipt of the Agency Director's decision. 

D. After receipt of such grievance, the Director of the Office of Collective Bargaining shall 
investigate and issue a decision within thirty (30) calendar days. 

E. If it is determined that the grievant is performing duties not contained within his/her 
classification, the Director of the Office of Collective Bargaining shall direct the Agency to 
immediately discontinue such assigned duties. 

If the duties are determined to be those contained in a classification with a lower pay range 
than that of the employee's current classification, no monetary award will be issued and 
appropriate duties shall be given to the employee. 

If the duties are determined to be those contained in a classification with a higher pay range 
than that of the employee's current classification, the Director of the Office of Collective 
Bargaining shall issue an award of monetary relief, provided that the employee has 
performed the duties for a period of five ( 5) or more days. 
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F. Notwithstanding the provisions of Paragraph E, if the employee was assigned the improper 
duties during the existence of an emergency, the Director of the Office of Collective 
Bargaining shall deny the grievance. 

G. Grievances hereunder may be processed only in accordance with this Article. 
H. If the Union is not satisfied with the decision of the Director of the Office of Collective 

Bargaining, the grievance may be appealed to arbitration, in writing, within twenty (20) days 
of the Office of Collective Bargaining answer or date it was due. 

The parties shall schedule an arbitrator to determine if an employee was performing the duties 
contained in a classification which carries a higher pay range than the employee's current 
classification and for what period of time. 

Present at the hearing shall be a union representative, the grievant or the employee whose duties 
are being challenged, and a management representative and agency designee who will present their 
arguments to the arbitrator. The arbitrator will issue a binding bench decision at the conclusion of 
the hearing, which will identify if the employee was working out of classification and for what 
period of time. If the arbitrator determines that the employee is performing duties in a classification 
which carries a higher pay range than the employee's current classification, the arbitrator shall 
direct the Employer to immediately discontinue such assigned duties. The determination of a 
monetary award shall be in accordance with Section 65.01 (B), above. 

The expenses of the arbitrator shall be borne equally by the parties. 
65.02 Classification Changes 

The Employer through the Office of Collective Bargaining may create classifications, change the 
pay range of classifications, authorize advance step hiring if needed for recruitment problems, or 
other legitimate reasons and issue specifications for each classification as needed. If any pay range 
is decreased, then the Office of Collective Bargaining will negotiate the change with the Ohio 
Labor Council, Inc. The Office of Collective Bargaining shall notify the Labor Council at least 
twenty (20) days in advance of any of the aforementioned actions. 
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ARTICLE 66 - ABSENCE CONTROL POLICY 

The language in this Article continues unchanged from the previous Contract. 

66.01 Absence Control Policy 
The Employer shall have an absence control policy that is fair and reasonable and not arbitrary or 

capricious. To the extent that this policy does not conflict with state law or this contract, the 
Absence Control Policy shall include, but not be limited to: 

1. Report-in procedures for request for sick leave; 
2. "Ill at work" procedures; 
3. Procedures for extended illness; 
4. Procedures for emergency requests for personal or vacation leave; 
5. Procedures for use ofleave without pay when leave times are exhausted; or 
6. Violations ofleave procedures. 

66.02 Abuse of Leave 
Abuse of leave shall constitute just cause for disciplinary action which may include dismissal. 
Abuse of sick leave is the utilization of sick leave for reasons other than those stated in state law 

or this contract. The abuse of sick leave shall be grounds for the disapproval of leave time for the 
time used abusively. 
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ARTICLE 67 - JOINT STATEMENT REGARDING CLIENT ABUSE AND NEGLECT 

The language in this Article continues unchanged from the previous Contract. 

The Fraternal Order of Police/Ohio Labor Council, its lodges, and its individual members and the 
State of Ohio share a common concern and interest in the care, treatment, health, safety, and 
welfare of the citizens of the State of Ohio who receive services in the hospitals, schools, 
developmental centers, and other facilities. 

The Employer recognizes the responsibilities of the Fraternal Order of Police/Ohio Labor 
Council to represent members of the bargaining unit in matters affecting their employment. 

The parties therefore agree to make every effort to consider, in the administration of the 
Agreement, the rights of clients to be safe from acts of abuse and neglect which violate the laws 
and regulations of the State of Ohio and the professional standards of care established for the 
delivery of services to individuals under the certification, accreditation, and licensing regulations 
which cover the respective departments. 
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ARTICLE 68 - DURATION 

The effective date of this Agreement shall be July 1, 200JR as approved by the parties hereto. It 
shall remain in full force and effect until June 30, 200€)2, at 11 :59 p.m. 

Explanation: Duration dates changed to reflect new contract term. 
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Classification No. 
22251 
22290 
22291 
22292 
22294 
22520 
22521 
22522 
22523 
22581 
22821 
22822 
22841 
22842 
23511 
23521 
26611 
26612 
26621 
26811 

( 26812 
26813 
26910 
26911 
26912 
~ 

26914 
26915 

Explanation: 

June 2007 

APPENDIX A- CLASSIFICATIONS 

Classification Title 
Wildlife Education Officer 
Wildlife Officer Cadet 
Wildlife Officer I 
Wildlife Officer 2 
Wildlife Investigator 
Park Officer Cadet 
Park Officer 
Park Officer Investigator 
Park Officer Specialist 
Armorer 
Preserve Officer 1 
Preserve Officer 2 
Forest Officer 1 
Forest Officer 2 
Enforcement Agent 
Liquor Control Compliance Officer 
Police Officer I 
Police Officer 2 
Central Office Enforcement Officer 
Tax Enforcement Agent I 
Tax Enforcement Agent 2 
Tax Enforcement Agent 3 
Watercraft Officer Cadet 
Watercraft Officer 
Watercraft Officer Specialist 
\¥at@l'@¥aft Distci@t Aelm. i\sst. 
Watercraft Investigator 
Watercraft Education Officer 

Deletes Watercrcift District Administrative Assistant which was 
removed from the Bargaining Unit by Serb Order in 1994. 
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APPENDIX B - LAYOFF JURISDICTIONS 

The language in this Article continues unchanged from the previous Contract. 

District #1 
Champaign Morrow Fairfield 
Logan Delaware Franklin 
Union Knox Pickaway 
Madison Licking Fayette 
Marion 

District #2 
Defiance Sandusky Hardin 
Williams Erie Hancock 
Fulton Huron Putnam 
Henry Wyandot Allen 
Lucas Crawford Van Wert 
Wood Seneca Paulding 
Ottawa 

District #3 
Lorain Ashtabula Jefferson 

( Cuyahoga Trumbull Harrison \ 

Medina Mahoning Tuscarawas 
Lake Columbiana Holmes 
Geauga Carroll Wayne 
Portage Stark Ashland 
Summit Richland 

District #4 
Coshocton Perry Meigs 
Guersney Morgan Gallia 
Muskingum Hocking Lawrence 
Belmont Athens • Scioto 
Monroe Vinton Pike 
Washington Jackson Ross 
Noble Highland 

District #5 
Mercer Greene Clermont 
Auglaize Montgomery Brown 
Shelby Preble Clinton 
Darke Butler Miami 
Hamilton Adams Clark 
Warren 
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APPENDIX C RESERVED FOR FUTURE USE VOLUNTARY COST SAYINGS 
PROGRAM 

Voluntary Cost Savings Program Plans shall offer employees two (2) options. 
A. Option #1 shall allow full-time employees the opportunity to reduce their bi-
weekly schedule by no less than eight (8) hours and no more than forty (40} hours. 
Leave used under this plan will be considered leave without pay and as inactive pay 
status. Leave accruals will be adiusted accordingly. Employees participating in this 
plan shall maintain their full-time status for the purposes of health care premiums 
in accordance with Article 51. Further. employees shall not incur a break in State 
service and seniority. Seniority and State service credit will be based on eighty (80) 
hours per pay period. The maximum number of hours available to be reduced by 
any employee is five hundred twenty (520) in a fiscal year or a total of six (6) 
months. whichever comes first. 
B. Option #2 shall allow full-time. part-time and established term employees the 
opportunity to take unpaid leaves of absence in blocks of time no less than two (2) 
weeks and up to a maximum of thirteen '13) weeks within a fiscal year. The 
Employer will continue to pay its share of health insurance premiums during 
utilization of this plan. Employees participating in this plan are responsible for 
their share of health insurance premiums for all insurance programs in which they 
are enrolled at the time of the leave. Leave used under this plan will be considered 
leave without pay and as inactive pay status. Employees will not incur a break in 
State service or seniority as long as the employee returns to employment on or 
before the indicated date. 
C. All employees (except proiect employees) who have completed their initial 
probationary period shall be eligible to participate in this program. 
D. Participation in this program is strictly voluntary. 
E. Employees participating in this program shall not be eligible for 
unemployment benefits. 
F. Once a Voluntary Cost Savings Program schedule is approved by the 
Employer. the employee must complete and sign a Voluntary Cost Savings 
Agreement. A Voluntary Cost Savings Agreement can be terminated by the 
Employer upon providing ten (10) working days' notice in writing to the employee. 
Such termination shall not be grievable. The employee may terminate his/her 
Voluntary Cost Savings Agreement upon ten (]Q) working days' notice in writing 
unless mutually agreed to otherwise. 
G. The Employer has sole discretion to approve or deny an employee's 
Voluntary Cost Savings leave request. Denial of Voluntary Cost Savings leave 
request shall be non-grievable. 
H. Before the implementation of the Voluntary Cost Savings Program the 
agency Labor-Management Committee shall meet to discuss questions and issues 
relating to the program. After implementation of the Agreement. the parties 
through a Labor-Management Committee will continue to monitor its application 
including disputes and/or related problems on an ongoing basis. The Employer may 
discontinue this program upon providing the Union with thirty (30) days' notice, 
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I. The Voluntary Cost Savings Program shall be considered a pilot program 
and will expire on the same date as this collective bargaining agreement. 

Explanation: 

Instructions: 

June 2007 

This new provision allows an agency to implement a Voluntary Cost 
Savings Program (VCSP) on a pilot basis which provides employees an 
opportunity to reduce their schedule voluntarily and/or use leave without 
pay prior to exhausting their leave balances while reducing the employee 
salary costs for the agency. A VCSP provides employees two options: I) 
a reduced schedule of no less than 8 hours and no more than 40 hours a 
pay period not to exceed 520 hours in a fiscal year or 6 months 
whichever comes first; or 2) an extended leave of no less than two 
consecutive weeks and up to a maximum of 13 weeks in a fiscal year. 

Prior to implementing a VCSP, agencies are required to discuss at their 
Labor Management Committee meetings. After implementation, the 
application of the program will continue to be monitored via the LMC 
meetings. The Employer may discontinue the program at any time after 
providing the other party 30 days' notice. Any VCSP must contain all 
provisions as specified in the language. Agencies should notify OCB 
prior to discussion VCSP with the Union. 

FOP Annotated Appendix C Page 2 of2 

\ 



' 
APPENDIX D - RESERVED FOR FUTURE USE 

( 

June 2007 FOP Annotated Appendix D Page I of I 



( 

APPENDIX E - DRUG -FREE WORKPLACE POLICY 

Section 1. Statement of Policy 
A Both the State and the Union desire a workplace that is free from the adverse effects of alcohol 

and other drugs. As such, both parties acknowledge that substance abuse is a serious and 
complex, yet treatable, condition/disease that adversely affects the productive, personal and 
family lives of employees. The parties further acknowledge that substance abuse may lead to 
safety and health risks in the workplace, for the abusers, their co-workers, and the public-at­
large. Accordingly, the State and the Union pledge to work collaboratively in programs designed 
to reduce and eradicate the abuse of alcohol and drugs. 

B. The Union recognizes the need to address problems associated with having on-duty 
employees under the influence of alcohol or drugs. The Union also recognizes the State's 
obligations under the Federal Drug-Free Workplace Act of 1988 and other Federal laws and 
regulations concerning the controlling of substance abuse in the workplace. At the same time, the 
State recognizes employees' rights to privacy and other constitutionally guaranteed rights, as well 
as the due process and just cause obligations of this Agreement. Both parties agree that the 
emphasis of any drug-free workplace programs shall be to prevent and rehabilitate employees 
and to abate risks created by employees who are on duty in an impaired condition. 

C. The State will periodically provide information and training programs concerning the impact 
of alcohol and other drug use on job performance, as well as information concerning the State's 
Employee Assistance Program and any other resources that an employee or his/her family may 
contact for assistance in overcoming an alcohol and/or other drug problem. All bargaining unit 
employees shall be furnished with a copy of the Employer's drug-free workplace policies within 
thirty (30) days of initial employment with a state agency. Additionally, each employee will 
similarly be provided with a written description of the Employer's drug testing policy, including 
the procedures under which a test may be ordered, procedures for obtaining samples for testing, 
how testing will be conducted and reported to the Employer and employees; and the potential 
consequences ofrefusing to submit to testing or of positive test results. In addition, managers and 
supervisors shall be provided training about the Drug-Free Workplace Policy and alcohol and the 
drug-testing program in order to ensure that the policy and program are administered 
consistently, fairly, and within appropriate Constitutional parameters. 

Training will be provided to all covered employees prior to implementation based upon 
agreement of the parties, joint training by the parties can be provided on an Agency basis. New 
employees who are covered will be provided notice and training prior to testing. Testing for new 
classifications listed in Section 7 will not commence until such time as employees are provided 
notice and training. 

D. Any employees suffering from a substance abuse problem shall receive the same careful 
consideration and offer of treatment that is presently extended under the State's existing benefit 
plans to those employees having other mental health and substance abuse conditions, as well as 
under the Employee Assistance Plan established under Article 16 of this Agreement. The same 
benefits and insurance coverages that are provided for all other illnesses, diseases, and/or 
physical or psychological conditions, under the State's established health insurance benefit plan, 
shall be available for individuals who accept medically approved treatment of alcoholism or drug 
dependency. 

E. An employee's refusal to accept referral for diagnosis or to follow the prescribed treatment 
will be handled in accordance with other policies relating to job performance, subject to the 
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contractual grievance/arbitration procedures and other provisions of this Agreement. No person 
with a substance abuse problem shall have his/her job security or promotional opportunities 
jeopardized by a request for diagnosis and/or treatment. Continued unacceptable job 
performarice, attendance, and/or behavioral problems will result in disciplinary action, up to and 
including termination. 

F. The confidential nature of the medical records of employees with substance abuse problems 
shall be maintained pursuant to both Ohio and Federal laws. Similarly, all records relating to 
drug tests and their results shall be maintained in accordance with Ohio and Federal laws. 

G. All Department heads, managers, and supervisors are responsible for adherence to, and 
implementation, enforcement, and monitoring of, this policy. 

Section 2. Drug-Testing Conditions 
A. State Testing 

1. Reasonable Suspicion 
Employees covered by this Agreement may be required to submit a urine specimen for 
testing for the presence of drugs or a breath sample for the testing of the presence of alcohol: 
Where there is reasonable suspicion to believe that the employee, when appearing for duty or 
on the job, is under the influence of, or his/her job performance, is impaired by alcohol or 
other drugs. Such reasonable suspicion must be based upon objective facts or specific 
circumstances found to exist that present a reasonable basis to believe that an employee is 
under the influence of, or is using or abusing, alcohol or drugs. Examples of reasonable 
suspicion shall include, but are not limited to, slurred speech, disorientation, abnormal 
conduct or behavior, or involvement in an on-the-job accident resulting in disabling personal 
injury requiring immediate hospitalization of any person or property damage in excess of 
$2,000, where the circumstances raise a reasonable suspicion concerning the existence of 
alcohol or other drug use or abuse by the employee. In addition, such reasonable suspicion 
must be documented in writing and supported by two witnesses, including the person having 
such suspicion. The immediate supervisor shall be contacted to confirm a test is warranted 
based upon the circumstances. Such written documentation must be presented to the 
employee and the department head, who shall maintain such report in the strictest confidence, 
except that a copy shall be released to any person designated by the affected employee. 

2. Rehuttable Presumption 
For the determination of eligibility for Workers' Compensation and benefits. a 
positive test creates a "rebuttable presumption." If an employee has been iniured and 
the Employer had reasonable cause to suspect the employee may be intoxicated or 
under the influence of a controlled substance not prescribed by his/her doctor. or at 
the request of a police officer pursuant to a traffic stop and not at the request of the 
employee's employer. or at the request of a licensed physician who is not employed by 
the employee's employer. Facts and inferences may be based on. but not limited to: 
(1) Observable phenomena. such as direct observation of use. possession. or 
distribution of alcohol or a controlled substance. or of the physical symptoms of being 
under the influence of alcohol or a controlled substance. such as but not limited to 
slurred speech, dilated pupils. odor of alcohol or a controlled substance. changes in 
affect. or dynamic mood swings; (2) A pattern of abnormal conduct. erratic or 
aberrant behavior. or deteriorating work performance such as frequent absenteeism. 
excessive tardiness. or recurrent accidents. that appears to be related to the use of 
alcohol or a controlled substance. and does not appear to be attributable to other 
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factors; (3) The identification of an employee as the focus of a criminal investigation 
into unauthorized possession. use, or trafficking of a controlled substance; (4) A report 
of use of alcohol or a controlled substance provided by a reliable and credible source; 
(5} Repeated or flagrant violations of the safety or work rules of the employee's 
employer, that are determined by the employee's supervisor to pose a substantial risk 
of physical injury or property damage and that appear to be related to the use of 
alcohol or a controlled substance and that do not appear attributable to other factors. 

Explanation: 

Instructions: 

Pursuant to HB 223/ORC 4123.54 positive tests create "rebuttable 
presumption" for the eligibility for Workers' Compensation and 
benefits. 

Employer representatives should contact DAS, HRD, Office of Policy 
Development for information and assistance in administering the 
program. 

~ .3... Random Testing 
All Unit 2 employees shall be subject to random drug testing. 

B. Federal Testing 
Employees who are required to be tested pursuant to Federal laws and/or Federal regulations 

shall be tested in accordance with those laws and regulations. 
Section 3. Testing Procedures and Guarantees 
A. State Testing 

1. Procedures and protocols for the collection, transmission and testing of the employees' 
samples shall conform to the methods and procedures provided by Federal regulations. 
pursuant to the Federal Omnibus Transportf1tion Employee Testing Act of 1991, unless 
mutually agreed to by the parties with the concurrence of the Office of Collective 
Bargaining. 

Explanation: Parties may agree to alternative testing methods only with OCB 
concurrence. See also Article 18, § 18. 03 

Instructions: Contact OCB with questions 
2. Employees shall have the right to consult with a Union representative, if one is available one 

hour prior to testing, and a Union representative may accompany the employee to the 
specimen collection site as long as reasonable suspicion is called for by the Employer. 

3. The random testing pools shall be maintained on a State-wide basis that includes all 
employees in the Agency who are subject to random testing. The random testing pool shall 
be maintained and administered by the Drug-Free Workplace Services Program of the 
Department of Administrative Services. The percentage of employees to be tested annually 
will vary during the first two (2) years of the Agreement, the percentage of the employees to 
be tested annually at up to 30% of the random testing pool. During the last year of the 
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agreement, the percentage of the employees to be tested annually can vary from 10% to 30% 
of the average total of the random testing pool. 

4. The Drug-Free Workplace Office of DAS may issue the random testing list. Any employee 
included on the list who is subject to a random test shall be tested within ~ 
~ ~ QID days after the Agency has received the random list. Any employee who is not 
tested within ~ thirty ~ QID days after the Agency receives the list shall not be tested 
as a result of that list. 

Explanation: The 2006 change expanded the timeframe for testing from 7 to 30 
days. 

5. A test result which indicates a .04% blood alcohol level will be considered a positive test. No 
consequences will attach to any result below a .04% level. 

6. The employee shall be responsible for the cost of all follow-up alcohol and drug tests that are 
ordered by the Employer.· 

B. Federal Testing 
1. The Employer will comply with all prov1s1ons of the Federal Omnibus Transportation 

Employee Testing Act of 1991 and the Federal Drug Free Workplace Act of 1988 and any 
other Federal laws and regulations covering the control of substance abuse in the workplace. 
Any proposed policies or guidelines proposed by the Employer to comply with these 
regulations will be provided to the Union. The Employer will comply with any bargaining 
obligations as required by law. 

2. The random testing pool shall be maintained and administered by the Drug Free Workplace 
Services Program of the Department of Administrative Services. 

Section 4. _General Provisions Applicable To All Testing 
A. Subject to the reasonable requirements of the laboratory, the Union shall have the right, upon 

reasonable request made to the laboratory, to inspect and observe any aspect of the drug 
testing program, with the exception of individual test results. The Union may inspect 
individual test results, if the release of such information is authorized, in writing, by the 
affected employee. 

B. Covered employees will be selected from the random selection pool by a computer-driven 
random number process based upon the position control numbers of all positions for which 
testing is required. Procedures will be developed by each Agency and work site with the 
approval of the Drug Free Workplace Services pursuant to state wide policy. 

C. Periodically, at the Union's discretion, the Union shall have the opportunity to audit the 
State's sampling and testing procedures. 

D. Afl €lfflJll@ye@ may @e assig11ed .t® n@n safuty sensitive dttties aft@r testing jl@sitive. 

Explanation: 

June 2007 

The 2006 deletion of sub-section D requires the Employer to place 
the employee on administrative leave after testing positive. 
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& D. If the employee is sent home after notice is received by the Employer that he/she tested 
positive the Employer shall place the employee on administrative leave with pay pending 
notice of the pre-disciplinary meeting. If the employee does not waive the 72 hour pre­
disciplinary meeting requirement, the employee shall be placed on approved administrative 
leave without pay and may use any accruals to cover the time off. 

¥'f E..._ Unless mutually agreed otherwise by the parties with the concurrence of the Office of 
Collective Bargaining, all sample collection shall be conducted off-site by professional non­
state personnel subject to the requirements of the Federal Omnibus Act. The parties may 
mutually agree to an alternative collection process on a facility-by-facility basis ( e.g. the 
parties may agree to utilize mobile collection units for a certain facility.) 

Explanation: Parties may agree to alternative testing methods only with OCB 
concurrence. See also Article 18, § 18. 03. 

Instructions: Contact OCB with questions. 

~ E.._Travel time and testing are to be considered "time worked" for compensation purposes. 
Section 5. Notice of Drug-Related Convictions 

As required by the Federal Drug-Free Workplace Act of 1988, each employee covered by this 
Agreement is required to notify his/her agency head or his/her designee, within five ( 5) days after 
he/she is convicted of a violation of any federal or state criminal drug statute, provided such 
conviction occurred at the workplace or any location where the employee· is working at the time 
of the incident which led to the conviction. Each agency is required to notify any federal agency 
with which it has a contract or grant, within ten (10) days after receiving notice from the 
employee, of the fact of such conviction. Any employee's failure to report such a conviction will 
subject such employee to disciplinary action, up to and including termination consistent with the 
just cause standards set forth in Article 19 of this Agreement. An agency head or his/her designee 
may refer such employees to the Employee Assistance Program for referral and treatment. 

Section 6. Disciplinary Action 
On the first occasion in which any employee who is determined to be under the influence of, 

or using, for alcohol or other drugs, while on duty, as confirmed by testing pursuant to this 
policy, the employee shall be given the opportunity to enter into and successfully complete a 
substance abuse program certified by the Ohio Department of Alcohol and Drug Addiction 
Services. No disciplinary action shall be taken against the employee, provided he/she 
successfully completes the program. Last chance agreements shall not be effective for longer 
than five ( 5) years, except if any of the following situations led to the drug or alcohol testing, in 
which case the last chance agreement shall be of an unlimited duration: 
1. Any accident involving a fatality; 
2. Any accident in which the driver is cited and there is disabling damage to the vehicle(s) 

requiring tow-away; or 
3. Any accident in which the driver is cited and off site medical treatment was required. 

Any last chance agreements entered into during the term of the last contract shall be subject 
to the above provision. 
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Employees on their initial probationary period who test positive for drugs or alcohol from 
either a random or reasonable suspicion test shall not be eligible for a last chance or EAP 
Agreement. The probationary employee shall be terminated on the first occasion in which they 
test positive for alcohol or other drugs. 

Section 7. Safety Sensitive Positions 
The following classifications are considered to be safety sensitive positions. Employees in these 

classifications shall be subject to random testing as described above. 

B.U. Class# Title 
22251 Wildlife Education Officer 
22290 Wildlife Officer Cadet 
22291 Wildlife Officer 1 
22292 Wildlife Officer 2 
22294 Wildlife Investigator 
22520 Park Officer Cadet 
22521 Park Officer 
22522 Park Officer Investigator 
22523 Park Officer Specialist 
22581 Armorer 
22821 Preserve Officer 1 
22822 Preserve Officer 2 
22841 Forest Officer 1 
22842 Forest Officer 2 
23511 Enforcement Agent 
23521 Liquor Control Compliance Officer 
26611 Police Officer 1 
26612 Police Officer 2 
26621 Central Office Enforcement Officer 
26811 Tax Enforcement Agent 1 
26812 Tax Enforcement Agent 2 
26813 Tax Enforcement Agent 3 
26910 Watercraft Officer Cadet 
26911 Watercraft Officer 
26912 Watercraft Officer Specialist 
~ \Vatefernft District Adm. Asst. 
26914 Watercraft Investigator 
26915 Watercraft Education Officer 

Explanation: This classification was deleted in accordance with Appendix A. 
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APPENDIX F - PEAK SEASONS 

The language in this Article continues unchanged from the previous Contract. 

The following times constitute undue disruption due to staffing demands that may result in the 
denial of compensatory time in the following divisions: 

Watercraft peak season 
Weekends and holidays between April 15 to September 30 (holidays include the day before 
and the day after a holiday) 

Wildlife peak season 
November 15 to December 7 
Memorial Day weekend (Friday, Saturday, Sunday and Monday) 

Parks and Recreation peak season 
Weekends and holidays between May 1 to October 31 (holidays include the day before and 
the day after a holiday) 

Explanation: 

Instructions: 

Forestry peak season 

Language establishes ''peak season" periods for the various 
divisions of the Department of Natural Resources. During these 
peak periods, requests to use accrued Compensatory Leave may be 
denied. 

Refer to Article 22. 07 for fitrther discussion. 

Weekends and holidays between March 1 and May 31, and weekends and holidays between 
October 1 and November 30 (holidays include the day before and the day after a holiday). 

Explanation: 

Instructions: 

June 2007 

New language establishes ''peak season" period for the Division 
of Forestry. During these peak periods, requests to use accrued 
Compensatory Leave may be denied. 

Refer to Article 22. 07 forfitrther discussion. 
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