
Mike DeWine, Governor  
Jon Husted, Lt. Governor  
Laurie A. Stevenson, Director 

October 27, 2020

Mr. Kurt Thiede 
Regional Administrator 
U.S. EPA Region V 
77 W. Jackson Blvd. 
Chicago, IL 60604 

Re: Request for Approval of Ohio Revised Code (ORC) Installation 
Permit Expiration Provision into Ohio's State Implementation Plan (SIP) 

Dear Mr. Thiede: 

In 2009, the Ohio General Assembly modified portions of ORC 3704.03 to update 
the requirements for the expiration of air pollution installation permits. Specifically, 
Amended House Bill 1 (H.B. 1) amended ORC 3704.03 by inserting paragraph (F)
(2)(b) which prescribes that installation permits are initially effective for 18 months, but 
the 18-month time period can be modified for cause as described in the law. This 
portion of the law became effective October 16, 2009. 

The majority of the provisions of paragraph (F)(2)(b) of ORC 3704.03 are contained 
in Ohio Administrative Code (OAC) rule 3745-31-07 (effective May 20, 2014) which 
was most recently approved into the SIP on August 24, 2015. See 80 FR 36477. 
However, Ohio EPA recently recognized that paragraph (F)(2)(b)(iv) of the current 
ORC 3704.03 language is not contained in OAC rule 3745-31-07.  Ohio EPA is 
requesting via this letter that U.S. EPA  approve paragraph (F)(2)(b)(iv) of ORC 3704.03 
as a part of Ohio’s SIP.  

Support for Inclusion of this Provision 

40 CFR § 52.21 - Prevention of significant deterioration (PSD) of air quality contains 
the PSD rule USEPA uses when a state does not have a fully approved program.  Since 
Ohio EPA’s PSD program is fully approved, § 52.21 does not apply in Ohio.  However, 
it can be used to show how USEPA’s PSD program also allows for an extension of the 18 
month period.. 

40 CFR 52.21(r) Source Obligation reads as follows: 

(r) Source obligation.
(1) Any owner or operator who constructs or operates a source or modification not
in accordance with the application submitted pursuant to this section or with the



terms of any approval to construct, or any owner or operator of a source or 
modification subject to this section who commences construction after the effective 
date of these regulations without applying for and receiving approval hereunder, 
shall be subject to appropriate enforcement action.  
(2) Approval to construct shall become invalid if construction is not commenced
within 18 months after receipt of such approval, if construction is discontinued for
a period of 18 months or more, or if construction is not completed within a
reasonable time. The Administrator may extend the 18-month period upon a
satisfactory showing that an extension is justified. This provision does not
apply to the time period between construction of the approved phases of a phased
construction project; each phase must commence construction within 18 months
of the projected and approved commencement date.

Subparagraph (r)(2) describes the time that the owner/operator must begin construction 
of a PSD source including the requirement that construction must start within 18 months 
after receipt of approval.  The bold text states that the USEPA administrator can extend 
the 18-month clock if the Administrator is satisfied the extension is justified. 

Ohio EPA’s parallel ORC requirements, as further developed at OAC rule 3745-31-
07(A)(2), allows the Director to extend the time in a similar manner.  The only difference 
is that the ORC more specifically describes a particular situation that the Ohio General 
Assembly considers to be an appropriate justification for an extension of time. The ORC 
language at 3704.03(F)(2)(b) is as follows: 

(b) An air contaminant source that is the subject of an installation permit shall be
installed or modified in accordance with the permit not later than eighteen months
after the permit's effective date at which point the permit shall terminate unless one
of the following applies:

(i) The owner or operator has undertaken a continuing program of installation
or modification during the eighteen-month period.
(ii) The owner or operator has entered into a binding contractual obligation to
undertake and complete within a reasonable period of time a continuing
program of installation or modification of the air contaminant source during the
eighteen-month period.
(iii) The director has extended the date by which the air contaminant source
that is the subject of the installation permit must be installed or modified.
(iv) The installation permit is the subject of an appeal by a party other
than the owner or operator of the air contaminant source that is the
subject of the installation permit, in which case the date of termination of
the permit is not later than eighteen months after the effective date of the
permit plus the number of days between the date in which the permit was
appealed and the date on which all appeals concerning the permit have
been resolved.
(v) The installation permit has been superseded by a subsequent installation
permit; in which case the original installation permit terminates on the effective
date of the superseding installation permit.



Under (b)(i-v), Ohio’s law describes several ways that the 18-month clock can either be 
met or extended.  The bold text of (iv) easily fits within the broad statement in the federal 
rules, “upon a satisfactory showing that an extension is justified.” 

Please note, this SIP revision request does not impact the amount of emissions 
associated with any law, rule or permit and so the change does not interfere with any 
applicable requirement concerning attainment and reasonable further progress (as 
defined in Clean Air Act (CAA) Section 171), or any other applicable requirement of the 
CAA. Therefore, a CAA Section 110(l) analysis is not needed. 

An official copy of ORC 3704.03 as enacted in H.B. 1 on July 17, 2009 has been included 
as evidence of the date of adoption as well as the effective date of the regulations 
(Attachment 1). The copy is included as evidence that the State has adopted the body of 
law in final form.  Ohio EPA is also including a copy of the law as it appears in the Revised 
Code itself (Attachment 2). Ohio EPA is only requesting paragraph (F)(2)(b)(iv) of ORC 
3704.03 be incorporated into the SIP and not the entirety of ORC 3704.03.  

Ohio published notification of a the public comment period, including an opportunity to 
request a public hearing, concerning the draft SIP submittal in statewide distributed 
publications on August 10, 2020. The notice was also posted on ohio EPA’s website and 
sent electronically to the members of Ohio EPA’s SIP interested parties listserv. 

The public comment period closed on Tuesday, September 15, 2020. One comment was 
received in support of Ohio’s submittal. No public hearing was held because no requests 
for a hearing were received. A copy of the public notice and a response to comments 
document are provided in Attachment 3. 

We would appreciate if U.S. EPA would expedite the review of this material.  Please 
contact Bob Hodanbosi if you have any questions about this submittal. 

Sincerely, 

Laurie A. Stevenson  
Director, Ohio Environmental Protection Agency 

cc: Bob Hodanbosi, Chief Division of Air Pollution Control 

Attachment 



 

 

 

Attachment 1 
 

Certified Copy of H.B. 1 of 
the 129th Legislature 

 

 
 















































































































































































































































































































































































































 

 

Attachment 2 
 

Copy of Statute Language 



LAW Writer® Ohio Laws and Rules  
Search ORC: 

Go
 

Ohio Administrative Code Home Help  

Route:  

• Ohio Revised Code 

• » Title [37] XXXVII HEALTH - SAFETY - MORALS  

• » Chapter 3704: AIR POLLUTION CONTROL  

3704.03 Director of environmental protection - powers and 
duties. 

The director of environmental protection may do any of the following:  

(A) Develop programs for the prevention, control, and abatement of air pollution; 

 

(B) Advise, consult, contract, and cooperate with any governmental or private agency in the 

furtherance of the purposes of this chapter;  

 

(C) Encourage, participate in, or conduct studies, investigations, and research relating to air 

pollution, collect and disseminate information, and conduct education and training programs 

relating to the causes, prevention, control, and abatement of air pollution;  

 

(D) Adopt, modify, and rescind rules prescribing ambient air quality standards for the state as a 

whole or for various areas of the state that are consistent with and no more stringent than 

the national ambient air quality standards in effect under the federal Clean Air Act;  

 

(E) Adopt, modify, suspend, and rescind rules for the prevention, control, and abatement of air 

pollution, including rules prescribing for the state as a whole or for various areas of the state 

emission standards for air contaminants, and other necessary rules for the purpose of 

achieving and maintaining compliance with ambient air quality standards in all areas within 

the state as expeditiously as practicable, but not later than any deadlines applicable under the 

federal Clean Air Act; rules for the prevention or control of the emission of hazardous or toxic 

air contaminants; rules prescribing fugitive dust limitations and standards that are related, on 

an areawide basis, to attainment and maintenance of ambient air quality standards; rules 

prescribing shade, density, or opacity limitations and standards for emissions, provided that 

with regard to air contaminant sources for which there are particulate matter emission 

standards in addition to a shade, density, or opacity rule, upon demonstration by such a source 

of compliance with those other standards, the shade, density, or opacity rule shall provide for 

establishment of a shade, density, or opacity limitation for that source that does not require 

the source to reduce emissions below the level specified by those other standards; rules for 

the prevention or control of odors and air pollution nuisances; rules that prevent significant 

deterioration of air quality to the extent required by the federal Clean Air Act; rules for the 

protection of visibility as required by the federal Clean Air Act; and rules prescribing open 

burning limitations and standards. In adopting, modifying, suspending, or rescinding any such 

rules, the director, to the extent consistent with the federal Clean Air Act, shall hear and give 

consideration to evidence relating to all of the following:  

 

(1) Conditions calculated to result from compliance with the rules, the overall cost within this 

state of compliance with the rules, and their relation to benefits to the people of the state 
to be derived from that compliance; 

  

http://codes.ohio.gov/oac
http://codes.ohio.gov/
http://codes.ohio.gov/help.aspx
javascript:;
http://codes.ohio.gov/orc
http://codes.ohio.gov/orc/37
http://codes.ohio.gov/orc/3704


(2) The quantity and characteristics of air contaminants, the frequency and duration of their 

presence in the ambient air, and the dispersion and dilution of those contaminants;  

 

(3) Topography, prevailing wind directions and velocities, physical conditions, and other 

factors that may or may combine to affect air pollution.  

 

Consistent with division (K) of section 3704.036 of the Revised Code, the director shall 

consider alternative emission limits proposed by the owner or operator of an air 

contaminant source that is subject to an emission limit established in rules adopted under 

this division and shall accept those alternative emission limits that the director determines 

to be equivalent to emission limits established in rules adopted under this division. 

 

(F)  

 

(1) Adopt, modify, suspend, and rescind rules consistent with the purposes of this chapter 

prohibiting the location, installation, construction, or modification of any air contaminant 

source or any machine, equipment, device, apparatus, or physical facility intended 

primarily to prevent or control the emission of air contaminants unless an installation 

permit therefor has been obtained from the director or the director's authorized 

representative.  

 

(2)  

 

(a) Applications for installation permits shall be accompanied by plans, specifications, 

construction schedules, and such other pertinent information and data, including data 

on ambient air quality impact and a demonstration of best available technology, as 

the director may require. Installation permits shall be issued for a period specified 

by the director and are transferable. The director shall specify in each permit the 

applicable emission standards and that the permit is conditioned upon payment of 

the applicable fees as required by section 3745.11 of the Revised Code and upon the 

right of the director's authorized representatives to enter upon the premises of the 

person to whom the permit has been issued, at any reasonable time and subject to 

safety requirements of the person in control of the premises, for the purpose of 

determining compliance with such standards, this chapter, the rules adopted 

thereunder, and the conditions of any permit, variance, or order issued thereunder. 

Each proposed new or modified air contaminant source shall provide such notice of 

its proposed installation or modification to other states as is required under the 

federal Clean Air Act. Installation permits shall include the authorization to operate 

sources installed and operated in accordance with terms and conditions of the 

installation permits for a period not to exceed one year from commencement of 

operation, which authorization shall constitute an operating permit under division (G) 

of this section and rules adopted under it.  

 

No installation permit shall be required for activities that are subject to and in 

compliance with a plant-wide applicability limit issued by the director in accordance 

with rules adopted under this section.  

 

No installation permit shall be issued except in accordance with all requirements of 

this chapter and rules adopted thereunder. No application shall be denied or permit 

revoked or modified without a written order stating the findings upon which denial, 

revocation, or modification is based. A copy of the order shall be sent to the applicant 

or permit holder by certified mail. 

 
(b) An air contaminant source that is the subject of an installation permit shall be 

installed or modified in accordance with the permit not later than eighteen months 

http://codes.ohio.gov/orc/3745.11


after the permit's effective date at which point the permit shall terminate unless one 

of the following applies:  

 

(i) The owner or operator has undertaken a continuing program of installation or 

modification during the eighteen-month period.  

 

(ii) The owner or operator has entered into a binding contractual obligation to 

undertake and complete within a reasonable period of time a continuing program 

of installation or modification of the air contaminant source during the eighteen-

month period.  

 

(iii) The director has extended the date by which the air contaminant source that is 

the subject of the installation permit must be installed or modified.  

 

(iv) The installation permit is the subject of an appeal by a party other than the 

owner or operator of the air contaminant source that is the subject of the 

installation permit, in which case the date of termination of the permit is not 

later than eighteen months after the effective date of the permit plus the number 

of days between the date in which the permit was appealed and the date on 

which all appeals concerning the permit have been resolved.  

 

(v) The installation permit has been superseded by a subsequent installation permit, 

in which case the original installation permit terminates on the effective date of 

the superseding installation permit. 

Division (F)(2)(b) of this section applies to an installation permit that has not terminated as of 

the effective date of this amendment. 

The director may adopt rules in accordance with Chapter 119. of the Revised Code for the 

purpose of establishing additional requirements that are necessary for the implementation of 

division (F)(2)(b) of this section. 

 

● ● ● 

 

 

Amended by 128th General AssemblyFile No.9, HB 1, §101.01, eff. 10/16/2009.  

Effective Date: 10-29-1993; 08-03-2006; 2007 HB119 06-30-2007.  

Related Legislative Provision: See 129th General AssemblyFile No.39, SB 171, §4 .  

Go To: 
Go
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Attachment 3 
 

Public Participation 
 



Public Notice – Draft Available for Comment 
Ohio Environmental Protection Agency 

Request for Approval of Ohio Revised Code (ORC) 3704.03(F)(2)(b) 
Installation Permit Extension Provision into Ohio's State Implementation Plan (SIP) 

 
Ohio EPA has prepared a letter for submittal to the U.S. EPA requesting paragraph (A)(2)(b)(iv) of the Ohio 
Revised Code (ORC) section 3704.03 be incorporated into Ohio’s state implementation plan (SIP).  
 
In 2009, the Ohio General Assembly modified portions of ORC 3704.03 in order to update the 
requirements for the expiration of air pollution installation permits. Specifically, paragraph (F)(2)(b) was 
inserted into ORC 3704.03. The language prescribes that installation permits are initially effective for 18 
months, but the 18-month time period can be modified for cause as described in the law. This portion of 
the law became effective October 16, 2009.   
 
While most of these provisions are contained within Ohio Administrative Code (OAC) rule 3745-31-07, 
Ohio’s SIP approved language, paragraph (A)(2)(b)(iv) of ORC 3704.03 is not. This paragraph allows an 
extension to the permit termination, for a limited time, where the permit is the subject of an appeal by a 
party other than the owner or operator of the air contaminant source.  Ohio EPA is requesting this 
provision be incorporated into Ohio’s SIP at this time. 
 
Ohio EPA is seeking public comment to satisfy U.S. EPA requirements for public involvement in SIP related 
activities in accordance with 40 CFR 51.102. Written comments will be received on or before Tuesday, 
September 15, 2020 at the following address: 
 
E-mail: paul.braun@epa.ohio.gov  
 
Mailing address:  Paul Braun 
 Ohio Environmental Protection Agency, DAPC  
 Lazarus Government Center  
 P.O. Box 1049  
 Columbus, Ohio 43216-1049  
Phone:  (614) 644-3734 
 
A public hearing on this action may be requested by contacting Paul Braun at (614) 644-3734 or 
paul.braun@epa.ohio.gov no later than September 15, 2020. If a public hearing is requested, a new 
notification will be published to identify the time and location of the public hearing. The public hearing 
will be held at least 30 days after the date of the new notification.  
 
All interested persons are entitled to comment on these changes. All comments submitted to the above 
address by the close of business on September 15, 2020 will be considered by Ohio EPA prior to final 
action on this action. Written statements submitted after September 15, 2020 may be considered as time 
and circumstances permit but will not be part of the official record.  
 
This SIP submittal is available on Ohio EPA DAPC’s Web page for electronic downloading at: 
https://www.epa.ohio.gov/Portals/27/sip/ORC_3704_SIPPkgSubmittal_ltr_Draft.pdf. Questions 
regarding accessing the web site should be directed to Paul Braun at 614-644-3734; other questions or 
comments about this document may also be directed to Mr. Braun at the above address. 

https://www.epa.ohio.gov/Portals/27/sip/ORC_3704_SIPPkgSubmittal_ltr_Draft.pdf


 

 

Division of Air Pollution Control 
Response to Comments 

 
 
Package: Draft of Request for Approval of Installation Permit Extension Provision into Ohio’s 
State Implementation Plan (SIP) 
 
Agency Contact for this Package 
 
Division Contact: (insert name, division, phone number, e-mail address) 
 
 
 

 

 

 

 

 

 

 

 

 

 

General/Overall Concerns 
 
Comment 1:  The OMA is dedicated to protecting and growing manufacturing in Ohio. 

The OMA represents over 1,300 manufacturers in every industry 
throughout Ohio. For more than 100 years, the OMA has supported 
reasonable, necessary and transparent environmental regulations that 
promote the health and well-being of Ohio’s citizens. The OMA 
appreciates the opportunity to comment on Ohio EPA’s draft letter to U.S. 
EPA. 

 
The OMA’s members are routinely impacted by Ohio EPA’s air pollution 
control laws and rules, including the provisions governing air pollution 
control permits to install, and R.C. 3704.03(F)(2)(b)(iv) in particular. The 
OMA fully supports Ohio EPA’s request to U.S. EPA to incorporate this 
provision into Ohio’s SIP. 
 
The OMA would like to thank Ohio EPA for the opportunity to comment. 
The commenters support Ohio’s adoption of a program based on U.S. 
EPA’s CAMR proposal.  (Rob Brundrett, Director, Public Pollicy 
Services, The Ohio Manufacturer’s Association (OMA))  

 
Response 1:  Ohio EPA thanks the OMA for their comment in support of the 

incorporation of this provision into Ohio’s state implementation plan (SIP). 
 
 

End of Response to Comments 

Ohio EPA held a 30-day public comment period ending September 15, 2020 regarding the draft 
Request for Approval of Ohio Revised Code (ORC) Installation Permit Expiration Provision into 
Ohio's State Implementation Plan (SIP). This document summarizes the comments and 
questions received during the comment period. 
 
Ohio EPA reviewed and considered all comments received during the public comment period. By 
law, Ohio EPA has authority to consider specific issues related to protection of the environment 
and public health.  
  
In an effort to help you review this document, the questions are grouped by topic and organized 
in a consistent format.   The name of the commenter follows the comment in parentheses. 
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