H20hio Grant Agreement Between
GRANTEE
And the
Ohio Department of Natural Resources

This Grant Agreement (the “Agreement”) is made and entered into by and between the State of
Ohio, Department of Natural Resources, (“ODNR”), acting by and through its Director, pursuant
to Section 1501.01 of the Ohio Revised Code and Amended Substitute House Bill No. 33, passed
by the 135" General Assembly of the State of Ohio and signed by the Governor of Ohio on 3 July,
2023 (effective date June 30, 2023) and GRANTEE (the “Grantee”).

Pursuant to Am. Sub. H.B. No. 33, the 135" General Assembly of the State of Ohio has
appropriated funds of which ($000,000.00) has been redirected and awarded to the Grantee for
costs associated with the Project (hereinafter referred to as the “Project”).

The General Assembly has identified the H20Ohio Fund (Fund 6H20 725681), as the fund from
which these monies will be disbursed.

The scope of work is set forth in Exhibit A, which is attached hereto and by reference fully
incorporated into this Agreement, with the total amount funded for the Project limited to the

amount stated above.

NOW, THEREFORE, for the purposes of providing the funds to the Grantee pursuant to Am. Sub.
H.B. No. 33 of the 135" General Assembly, the parties hereto agree as follows:

1. ODNR agrees to provide the Grantee up to ($000,000.00) via qualifying reimbursement to
be used toward the total cost of the Project.

a. Property Restoration Costs:

i. Grant funds will be used to DESCRIBE PROJECT, in PROJECT
LOCATION County, Ohio (“Project Property”).

ii. Itis mutually agreed that Grantee will complete the Project by (“Completion
Date”).

b. Invoicing.

i. Grantee will submit invoices for qualifying reimbursement via Ohio’s
Shared Services Supplier Operations website.
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ii. ODNR will review and process invoices in a timely manner. If needed,
ODNR may request additional information from Grantee as a condition of
payment.

2. In no event shall ODNR’s payment to Grantee exceed ($000,000.00). Obligations of the
State are subject to the provisions of Section 126.07 of the Ohio Revised Code. Any funds
provided under this Agreement that are not timely spent in connection with the Project
shall be returned to State of Ohio in accordance with Paragraph 3 below.

3. If for any reason funds and/or interest on such funds acquired through this Agreement are
required to be paid, repaid, or remitted to the State of Ohio, such shall be remitted in full
within forty-five (45) days of demand to:

Payable to: Treasurer of the State of Ohio
30 East Broad Street, 9th Floor
Columbus, Ohio 43215

Mailed to: Department of Natural Resources
Office of Budget and Finance

2045 Morse Road, Bldg D-2

Columbus, OH 43229

Any such remittance shall include a copy of this agreement. A copy of the cover letter
transmitting the remittance to the Treasurer of State shall be sent simultaneously to the
Auditor of State (88 E. Broad Street, 10" Floor, Columbus, Ohio 43215) and ODNR.

4. Grantee agrees that the Project will be completed by the Completion Date and in
accordance with Exhibit A. Upon Completion, Grantee will provide a Final Report to
ODNR. This Agreement shall terminate five (5) years after ODNR’s receipt of the Final
Report, however, all provisions that logically ought to survive termination of this
Agreement shall survive. Upon written request, and subject to appropriation and renewal
of funds by the State of Ohio, this Agreement may be renewed and extended by the Parties.

5. Grantee hereby represents to the best of its current knowledge that there are not and will
not be, any restrictions of record with respect to the Project Property, including without
limitation, any encumbrances, liens, or other matters, which would interfere with or
otherwise impair the use of the property to restore and/or develop wetlands and wetland
function in accordance with Exhibit A.

6. The Grantee shall be responsible for the administration of the Project. The Grantee shall
have full authority to contract with appropriate persons for the design and construction of

the Project. The Grantee shall secure all necessary permits for the Project. If the issuance
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10.

11.

12.

13.

of one or more such permits is delayed, ODNR may extend the Completion Date to the
extent necessary to allow Grantee to complete the Project once such permits are issued.

Grantee shall provide routine status reports to ODNR in a format and on a timeframe as set
forth by ODNR. These reports shall include updates related to Project progress and fiscal
expenditures.

Grantee shall be solely responsible for the operation, maintenance, and upkeep of the
Project.

The Property restored pursuant to this Agreement shall be maintained, in perpetuity, in a
condition consistent with Exhibit A hereto. Grantee shall secure an environmental covenant
on the Project Property, in a form substantially similar to the form attached hereto as
Exhibit B, to be recorded with the County Recorder. Such environmental covenant must,
in perpetuity, prohibit any activity or construction on the Project Property inconsistent with
the total Project set forth in Exhibit A. Grantee shall deliver a copy of the environmental
covenant to ODNR upon completion of the Project.

Monitoring Access. For a period of no less than fifteen (15) years after the Completion
Date, Grantee shall permit or ensure ODNR and its representatives or agents to access the
Project Property for the purpose of conducting nutrient related monitoring. Upon
completion of the project, the parties shall agree upon reasonable access terms, including,
but not limited to data and sample collection at the project site, use of equipment to conduct
monitoring, and timing of monitoring.

ODNR’s only liability under this Agreement shall be for the advancement of the grant
funds described herein. It is specifically understood and agreed that ODNR does not
indemnify Grantee. Nothing in this Agreement shall be construed to be a waiver of the
sovereign immunity of the State of Ohio or the immunity of any of its employees or agents
for any purpose. In no event shall ODNR be liable for indirect, consequential, incidental,
special, liquidated, or punitive damages, or lost profits.

The Grantee will keep and make all Project-related records available to ODNR, the state
Auditor or the Auditor’s designee for a period of not less than five (5) years after the date
of the Project completion. The Grantee acknowledges that the Auditor of State or ODNR
may audit the Project at any time, including before, during and after completion.

The Grantee assures compliance with the following Federal, State, and local laws and
regulations, for the Project:

a. Prevailing wage pursuant to ORC Chapter 4115
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The Grantee agrees that it will fully comply with Ohio’s prevailing wage laws
pursuant to Ohio Revised Code Chapter 4115.

b. Worker’s Compensation
The Grantee agrees that it will fully comply with Ohio’s Worker’s Compensation
Laws.

c. Equal Opportunity Laws
The Grantee agrees that it will fully comply with all state and federal non-
discrimination laws and promptly comply with all requests and directions from
the State of Ohio in this regard.

d. Domestic Steel pursuant to ORC 153.011
To the extent applicable, the Grantee agrees to comply with Ohio Revised Code
153.011.

e. Environmental and Historical Preservation Laws and Regulations
The Grantee assures compliance with all applicable Federal, State, and local
environmental and historic preservation laws and regulations pertaining to the
Project.

f. Drug-free Workplace
The Grantee agrees to comply with all applicable State and Federal laws
regarding a drug-free workplace. The Grantee will make a good faith effort to
ensure that all contract employees, while working on Grantee’s property, will not
purchase, transfer, use or possess illegal drugs or abuse prescription drugs in any
way.

g. Laws of Professional Design
The Grantee will comply with all laws that may require approval of the Project
by a registered professional engineer, surveyor, architect, or landscape architect.

14. The Grantee agrees it will comply with any other Federal, State, and local laws and
regulations applicable to the Project, whether now known or later identified.

15. The Grantee affirmatively represents, to the best of its knowledge, to the State that it is not
subject to a finding for recovery under R.C. 9.24, or that it has taken appropriate remedial
steps required under R.C. 9.24 or otherwise qualifies under that section to be awarded state
funds.
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16.

17.

18.

19.

20.

ODNR reserves the right to terminate this Agreement if the Grantee is unable to proceed
with the Project described in this Agreement, or if Grantee violates any of the terms of this
Agreement (a “Default”). If ODNR believes a Default has occurred, ODNR shall provide
written notice of its intent to terminate this Agreement reasonably identifying the Default.
Grantee shall have thirty (30) days from receipt of such notice to cure such Default. During
this thirty (30) day period, Grantee shall not incur any additional expenses on the Project
unless and until the Default is cured.

The Grantee will assure that monies expended under this Agreement are spent in
conformity with their intended purpose as provided by Am. Sub. H.B. No. 166, 133rd
General Assembly, Section 126.60 of the Ohio Revised Code. ~ODNR agrees that the
expenditure of monies by Grantee to complete the Project in a manner consistent with
Exhibit A will conform with the intended purposes of Section 126.60 of the Ohio Revised
Code.

The Grantee certifies that it: (i) has reviewed and understands the Ohio ethics and conflict
of interest laws as found in Ohio Revised Code Chapter 102 and in Ohio Revised Code
Sections 2921.42 and 2921.43, and (ii) will take no action inconsistent with those laws.
The Grantee understands that failure to comply with Ohio’s ethics and conflict of interest
laws is, in itself, grounds for termination of this Agreement and may result in the loss of
other contracts or grants with the State of Ohio.

No personnel of either Party who exercises any functions or responsibilities in connection
with the review or approval of this Agreement shall, prior to the completion of the Project,
voluntarily acquire any personal interest, direct or indirect, which is incompatible or in
conflict with the discharge and fulfillment of his or her functions and responsibilities with
respect to this Agreement. Any such person who acquires an incompatible or conflicting
personal interest on or after the effective date of this Agreement, or who involuntarily
acquires any such incompatible or conflicting personal interest shall immediately disclose
his or her interest to the other Party in writing. Thereafter, he or she shall not participate in
any action affecting the Project, unless the other Party determines that, in light of the
personal interest disclosed, his or her participation in any such action would not be contrary
to the public interest.

The Grantee hereby certifies that neither it nor, to the best of its knowledge any of its

officers or directors, or the spouse of any such person, has made contributions to the ODNR
or the Governor in excess of the limitations specified in R.C. 3517.13.
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21.

22.

23.

24,

25.

26.

27,

If any provisions hereof (or the application thereof to any person, firm or corporation or to
any circumstances) shall be deemed invalid or unenforceable by any court of competent
jurisdiction, the remaining provisions of this Agreement (or the application of such invalid
provision to such persons, firms or corporations or circumstances other than those as to
which it is invalid or unenforceable), shall not be affected thereby, and said provisions
hereof shall be valid and enforceable to the fullest extent permitted by law.

This Agreement and the rights of the parties hereunder shall be governed, construed, and
interpreted in accordance with the laws of the State of Ohio.

A waiver by any party of any breach or default by the other party under this Agreement
shall not constitute a continuing waiver by such party of any subsequent act in breach of
or in default hereunder.

Neither this Agreement nor any rights, duties or obligations hereunder may be assigned or
transferred in whole or in part by the Grantee, without the prior written consent of ODNR.

This Agreement contains the entire agreement between the parties hereto and shall not be
modified, amended, or supplemented, or any rights herein waived, unless specifically
agreed upon in writing by the parties hereto. This Agreement supersedes any and all
previous agreements, whether written or oral, between the parties.

This Agreement is not binding upon ODNR unless executed in full. This Agreement is
effective as of the last date of signature by ODNR.

All notices, consents and communications required hereunder (each, a “Notice”) shall be
in writing and shall be deemed to have been properly given when: 1) hand delivered with
delivery acknowledged in writing; 2) sent by U.S. Certified mail, return receipt requested,
postage prepaid; 3) sent by overnight delivery service (Fed Ex, UPS, etc.) with receipt; or
4) sent by fax or email. Notices shall be deemed given upon receipt thereof and shall be
sent to the addresses set forth below. Notices sent by fax or email shall be effectively given
only upon acknowledgement of receipt by the receiving party. All Notices required or
permitted to be given pursuant to the terms of this Agreement shall be respectively
addressed as follows:

For ODNR:

For Grantee:
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28.

29.

Any party may change its address for receipt of Notices upon notice to the other party. If
delivery cannot be made at any address designated for Notices, a Notice shall be deemed
given on the date on which delivery at such address is attempted.

This Agreement may be executed in any number of counterparts, each of which shall be
deemed an original, and all of which shall constitute but one and the same instrument.

Any party hereto may deliver a copy of its counterpart signature page to this Agreement
electronically pursuant to R.C. Chapter 1306. Each party hereto shall be entitled to rely
upon an electronic signature of any other party delivered in such a manner as if such
signature were an original.

IN TESTIMONY WHEREOF, the Grantee and ODNR have caused this Agreement to be

executed by their respective officers on the dates indicated below.

FOR GRANTEE FOR THE ODNR
Mary Mertz

Director Director

Date Date
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