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Electronic bids will be received by: 

OFCC 
https://bidexpress.com 

for the following Project: 

DAS-OIT223 
Butler Guyed Tower Replacement 
6469 Garber Road 
Belleville, Ohio 44813 

in accordance with the Contract Documents prepared by: 

Verdantas 
1555 W Main Street Newark, OH 43055 
740-344-5451 (office) 
740-224-0600 (desk)Amanda E Spencer 
aspencer@verdantas.com 

In compliance with Section 153.08 of the Ohio Revised Code and Section 153:1-8-01 of the Ohio Administrative Code, Bids 
for this Project are being received, opened, and published through electronic means using the State’s electronic bidding 
service. 

To access this Project through the electronic bidding service, you must first register at https://bidexpress.com by clicking on 
the “REGISTER FOR FREE” button and following the instructions. In order to bid, you must create and enable a digital ID 
within the service. This process requires the submission of notarized paperwork and may take up to five business days to 
complete. There are no fees to register, create and enable a digital ID, or to download bid documents. There is a small 
expense on a monthly or per bid basis to submit a bid. The electronic bidding service offers customer support that may be 
reached at 888.352.2439 or via email at support@bidexpress.com. 

Bidders may submit requests for consideration of a proposed Substitution for a specified product, equipment, or service to the 
Architect/Engineer (“A/E”) no later than 10 days prior to the bid opening. Additional products, equipment, and services may 
be accepted as approved Substitutions only by written Addendum. 

From time to time, the Commission issues new editions of the “State of Ohio Standard Requirements for Public Facility 
Construction” and may issue interim changes. Bidders must submit Bids that comply with the version of the Standard 
Requirements included in the Contract Documents. 

Prevailing Wage rates and Equal Employment Opportunity requirements are applicable to this Project. 

This Project is subject to the State of Ohio’s Encouraging Diversity, Growth, and Equity (“EDGE”) Business Development 
Program. A Bidder is required to submit with its Bid and with its Bidder’s Qualifications form, certain information about the 
certified EDGE Business Enterprise(s) participating on the Project with the Bidder. Refer to Section 6.1.10 of the 
Instructions to Bidders. 

The EDGE Participation Goal for the Project is 5.0 percent. 

The percentage is determined by the contracted value of goods, services, materials, and labor that are provided by EDGE-
certified business(es). The participation is calculated on the total amount of each awarded contract. For more information 
about EDGE, contact the Business Certification Compliance Manager at Stacy.Cornett@development.ohio.gov, or at 77 
South High Street, 28th Floor, Columbus, Ohio 43215; or by telephone at (614) 728-0088. 

The Bidder may be subject to a Pre-Award Affirmative Action Compliance Review in accordance with Section 123:2-5-01 of 
the Ohio Administrative Code including a review of the Bidder’s employment records and an on-site review. 

The Bidder must indicate on the electronic Bid Form, the locations where its services will be performed in the spaces 
provided or by attachment in accordance with the requirements of Executive Order 2019-12D related to providing services 
only within the United States and the requirements of Executive Order 2022-02D prohibiting purchases from or investment in 
any Russian institution or company. Failure to do so may cause the Bid to be rejected as non-responsive. 

DOMESTIC STEEL USE REQUIREMENTS AS SPECIFIED IN OHIO REVISED CODE SECTION 153.011 
APPLY TO THIS PROJECT. COPIES OF OHIO REVISED CODE SECTION 153.011 CAN BE OBTAINED FROM 
ANY OF THE OFFICES OF THE OHIO FACILITIES CONSTRUCTION COMMISSION. 
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Bidders are encouraged to be enrolled in and to be in good standing in a Drug-Free Safety Program (“DFSP”) approved by 
the Ohio Bureau of Workers' Compensation (“OBWC”) prior to submitting a Bid and provide, on the Electronic Bid Form 
with its Bid, certain information relative to their enrollment in such a program; and, if awarded a Contract, shall comply with 
other DFSP criteria described in Section 1.6 of the General Conditions. 

Electronic bids will be received for: 

Trade Estimate 
General Contract .......................................................  $848,000.00 

until October 25th, 2023, at 2:00 p.m., when all Bids will be electronically opened. Bid tabulations will be posted no later 
than 5:00 p.m. on the day Bids are opened. 

All Bidders are strongly encouraged to attend the Pre-Bid Meeting on October 10th, 2023, at 12:30 p.m. until approximately 
1:30 p.m., at the following location: Throughway 25 Carey, Wyandot County, Ohio (project site). 

The Contractor is responsible for scheduling the Project, coordinating the Subcontractors, and providing other services 
identified in the Contract Documents. 

The Contract Documents may be downloaded as electronic PDF files from the State’s electronic bidding service at 
https://bidexpress.com at no charge. 

END OF DOCUMENT 
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ARTICLE 1 - GENERAL INSTRUCTIONS 

1.1 Applicable Law and Forum 

1.1.1 The rights of any Bidder or any party to a subsequent Contract shall be governed by the laws of the state of Ohio 
and only Ohio courts shall have jurisdiction over any action or proceeding related to the Bid or any subsequent Contract. 
The Bidder irrevocably consents to such jurisdiction. 

1.2 Project Scheduling and Coordination 

1.2.1 When the Contract Documents refer to a period of time by a number of days, it excludes the first day and includes 
the last day of the period. If the last day of the period falls on a Saturday, Sunday, or a legal holiday, that day shall be 
omitted and the period shall end on the next day which is not a Saturday, Sunday, or legal holiday. 

1.2.2 The time for completion of the Project indicated on the electronic Bid Form is the time for Substantial Completion 
of all Work applicable to the Bidder. 

1.2.3 The State may assign all or any portion of its interest in a Contract with one or more of the successful Bidders to 
another successful Bidder as an agreed condition for an award of the Contract for the respective Bid. The assignment 
may include, without limitation, the duty to schedule, coordinate, and administer the Contract. 

1.2.4 The Contractor is responsible for scheduling the Project, coordinating the Subcontractors, and providing other 
services identified in the Contract Documents. 

1.2.5 By submitting its Bid, the Bidder indicates its understanding that the Contract Sum, based on its Bid and as 
amended by Change Orders, includes all costs that the Contracting Authority owes the Bidder. 

1.3 Written Notice 

1.3.1 Notice under the Contract Documents shall be validly given if: 

1.3.1.1 delivered personally to a member of the organization for whom the notice is intended; 

1.3.1.2 delivered, or sent by registered or certified mail, to the last known business address of the organization; or 

1.3.1.3 sent by facsimile, email, or web-based project management software, provided the original signed document 
is delivered within 3 business days after the date of the electronic transmission. 

1.3.2 Notices provided to one Project Participant from another shall be simultaneously copied to the prospective Bidders, 
the Owner, the Contracting Authority, and the A/E. 

1.4 Use of the State’s Electronic Bidding Software 

1.4.1 The Bidder shall use the State’s Electronic Bidding Software to submit its Bid for this Project. Paper Bids will not 
be accepted. 

1.4.2 Bidders, Subcontractors, and Material Suppliers may download the Contract Documents as PDF files from the 
State’s Electronic Bidding Software at no charge by registering and associating with a company at 
https://bidexpress.com. 

1.4.3 Bidders are encouraged to create and obtain approval of their Digital ID well in advance of the bid deadline. 
Approval may take up to seven business days. 
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1.4.4 Bidders are also encouraged to click the “Select for Bidding” link on the electronic Bid Form to be listed on the 
electronic Plan Holder’s list and submit payment to receive notifications regarding Addenda and other announcements. 

1.4.5 Subcontractors and Material Suppliers may view the electronic Plan Holder’s list to determine potential Bidders. 

1.4.6 Bidders, Subcontractors, and Material Suppliers are encouraged to attend a contractor webinar or contact the 
vendor’s help desk through the means identified at https://bidexpress.com to increase their knowledge of using the 
State’s Electronic Bidding Software. 

ARTICLE 2 - BIDDING PROCEDURES 

2.1 Examination of Contract Documents and the Site 

2.1.1 Before submitting a Bid, the Bidder shall examine all Contract Documents, including, but not limited to, the 
Drawings, Specifications, and Addenda for all divisions of Work for the Project, noting in particular all requirements that 
may affect its Work in any way. 

2.1.2 The Bidder’s failure to become acquainted with the extent and nature of Work required to complete any portion of 
the Work in conformity with the requirements of the Contract Documents, shall not be a basis for additional 
compensation. 

2.1.3 Before submitting a Bid, the Bidder should not only examine and evaluate the Site and related Project conditions 
where the Work will be performed, but shall also consider when the Work will be performed including, but not limited 
to, the following: 

2.1.3.1 the condition, layout, and nature of the Site and surrounding area; 

2.1.3.2 the availability and cost of labor; 

2.1.3.3 the availability and cost of materials, supplies, and equipment; 

2.1.3.4 the cost of temporary utilities required in the Bid; 

2.1.3.5 the cost of any permit or license required by a local or regional authority having jurisdiction over the Project; 

2.1.3.6 the usual weather conditions of the Project location; 

2.1.3.7 conditions bearing upon transportation, disposal, handling, and storage of equipment, materials, and waste; 
and 

2.1.3.8 subsurface and concealed physical conditions and related information provided in the Contract Documents. 

2.2 Pre-Bid Meeting 

2.2.1 The Bidder is encouraged to attend the pre-bid meeting, where the A/E, the Contracting Authority, and the Owner 
will receive questions regarding the Contract Documents. If not given in Document 00 10 00 - Solicitation, the A/E 
shall issue notice of the time and place of any pre-bid meeting to each registered Plan Holder. 

2.2.2 The A/E shall prepare minutes of the pre-bid meeting for the Project record. If questions raised by the prospective 
Bidders require changes to, or clarifications of, the Contract Documents, the A/E shall issue the changes by written 
Addendum, along with a list of pre-bid meeting attendees. 

2.2.3 Additional compensation shall not be based upon the Bidder’s failure to attend the pre-bid meeting, which results 
in the Bidder’s incomplete knowledge and familiarity of the Project requirements. 

2.3 Request for Interpretation 

2.3.1 If the Bidder finds any perceived ambiguity, conflict, error, omission, or discrepancy within the Contract 
Documents, including the Drawings, Specifications, and Addenda, or between any of the Contract Documents and 
Applicable Law, the Bidder shall submit a written Request for Interpretation (“RFI”) to the A/E for an interpretation or 
clarification. 

2.3.1.1 The Bidder is responsible for prompt delivery of the RFI. 

2.3.1.2 The A/E shall respond to RFIs received more than 7 days before the bid opening. 

2.3.2 The A/E shall issue Addenda in response to RFIs that modify or clarify the Contract Documents. Any Addenda 
issued within 72 hours before any bid opening (excluding Saturdays, Sundays, and legal holidays) shall extend the bid 
opening date by 7 days pursuant to Section 3.3.1. 
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2.3.2.1 The Addenda may be delivered via the State’s State’s Electronic Bidding Software, facsimile or e-mail, 
posted to a web or FTP site, or otherwise furnished to each registered Plan Holder. 

2.3.3 Any interpretation or clarification of the Contract Documents made by any Person other than the A/E, in any 
manner other than a written Addendum, shall not be binding, and the Bidder shall not rely upon the interpretation or 
clarification. 

2.3.4 The successful Bidder shall not be compensated for a claim alleging insufficient data, incomplete, ambiguous, 
conflicting, or erroneous Contract Documents or proposed Contract Documents, or assumed conditions regarding the 
nature, extent, or character of the Work, if the Bidder did not submit a related RFI prior to the bid opening. 

2.4 Basis of Design and Acceptable Components 

2.4.1 The Contract Documents may list components produced by specific manufacturers to denote kind, quality, or 
performance requirements. 

2.4.2 The component listed first is the Basis of Design Component. 

2.4.3 Other listed components are Acceptable Components. 

2.4.3.1 If the Bidder includes an Acceptable Component in its Bid, the Bidder is responsible for the costs of 
coordination and modification required. 

2.5 Substitutions Prior to Bid Opening 

2.5.1 If the Bidder proposes to use an article, device, material, equipment, form of construction, fixture, or item other 
than the Basis of Design or Acceptable Components named in the Specifications, the Bidder shall certify that the 
proposed item is equal in quality and all aspects of performance and appearance, to the item specified. 

2.5.1.1 If approval of a Substitution requires changes to the Contract Documents or affects the work of other trades, 
the Bidder is responsible for the additional costs, including, but not limited to, changes to the design by the A/E. 

2.5.2 The Bidder shall submit its request for Substitution to the A/E no later than 10 days prior to the bid opening, which 
must include: 

2.5.2.1 the name and complete description of the proposed Substitution, including Drawings, performance and test 
data, and other information necessary for a complete evaluation; and 

2.5.2.2 a statement setting forth any changes that the Proposed Substitution will require in the Contract Documents 
or the Project. 

2.5.3 If the A/E approves the Proposed Substitution, the A/E shall issue an Addendum. 

2.5.4 If the A/E does not approve the Proposed Substitution, the A/E shall inform the Bidder of its decision, which is 
final. The A/E may reject a proposed Substitution because the Bidder failed to provide sufficient information to enable 
the A/E to completely evaluate the Proposed Substitution without causing a delay in the bid deadline. 

2.5.5 Proposed Substitutions received by the A/E less than 10 days prior to the bid deadline shall not be considered. 

2.6 Electronic Bid Form 

2.6.1 Each Bid shall be submitted on the electronic Bid Form through the State’s Electronic Bidding Software. 

2.6.1.1 All sections of the electronic Bid Form, including a completed “Bidder Affirmation and Disclosure” section 
acknowledging that the Bidder affirms, understands, and will abide by the requirements of Executive Order 2019-
12D related to providing services only within the United States and Executive Order 2022-02D prohibiting 
purchases from or investment in any Russian institution or company, and a completed “Commitment to Participate 
in the EDGE Business Assistance Program” page, shall be submitted with the Bid. Failure to do so may cause the 
Bid to be rejected as non-responsive. 

.1 If the names, locations, and service locations of Subcontractors are not known at the time of the Bid 
deadline, the Bidder must provide the information requested with its Subcontractor and Material Supplier 
Declaration. 

2.6.1.2 Unless the Bidder withdraws the Bid as provided in Article 4, the Bidder is required to comply with all 
requirements of the Contract Documents, regardless of whether the Bidder had actual knowledge of the 
requirements and regardless of any statement or omission made by the Bidder that might indicate a contrary 
intention. 
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2.6.2 The Bidder shall fill in all relevant spaces on the electronic Bid Form. The State’s Electronic Bidding Software will 
identify any incomplete required fields. 

2.6.3 If the Bidder is a corporation, partnership, or sole proprietorship, an officer, partner or principal of the Bidder shall 
enter the legal name of the Bidder in the space provided on the electronic Bid Form. If the Bidder is a joint venture, an 
officer, partner or principal, as applicable, of each member of the joint venture shall enter the legal name of the 
applicable member in the space provided. 

2.7 Allowances 

2.7.1 If Allowances are provided on the electronic Bid Form, the amount of each Allowance shall be included in the 
Base Bid amount. Allowances shall be used solely for the purpose of determining the adjustment to the Contract Sum for 
the difference between the amount of the Allowance and the actual cost of the related Work provided. Allowances shall 
not include the Contractor’s Fee. 

2.8 Unit Prices 

2.8.1 If Unit Prices are requested on the electronic Bid Form, the amount of the scheduled quantities shall be included in 
the Base Bid amount. Unit prices shall be used solely for the purpose of determining the adjustment to the Contract Sum 
for the difference between the estimated quantities on the electronic Bid Form and the actual quantities provided. 

2.8.2 Unit Prices shall include all materials, equipment, labor, delivery, installation, and any other cost or expense, in 
connection with, or incidental to, the performance of that portion of the Work. Unit Prices shall not include the 
Contractor’s Fee on account of the associated Unit Price Work. The Bidder shall submit Unit Prices for all items listed. 

2.9 Alternates 

2.9.1 If an Alternate is listed on the electronic Bid Form, the Bidder shall fill in the applicable space with a positive or 
negative bid amount as applicable. The Contracting Authority reserves the right to accept or reject any or all bid amounts 
for Alternates, in whole or in part, and in any order. 

2.9.1.1 If no change in the bid amount is required, indicate “$0.” 

2.9.1.2 Failure to make an entry on any Alternate shall cause the Bid to be rejected as non-responsive if that 
Alternate is selected. 

2.9.1.3 Failure to indicate a negative number will indicate the Bidder’s intent to increase the Base Bid by the amount 
entered in the applicable space. 

2.9.1.4 If an Alternate is not selected, an entry as listed in Section 2.9.1.2 on that Alternate shall not, by itself, 
render a Bid non-responsive. 

2.10 Submittals with Electronic Bid Form 

2.10.1 The Contracting Authority shall reject a Bid as non-responsive if the Bidder fails to submit the following with the 
Bid: 

2.10.1.1 An electronic facsimile of the Bid Guaranty as provided in Article 5, meeting the requirements of Ohio 
Revised Code (“ORC”) Sections 153.54 and 153.571. 

2.10.1.2 The original unaltered Bid Guaranty shall be delivered to the Contracting Authority within 3 business days 
after the public bid opening as provided in Ohio Administrative Code (“OAC”) Section 153:1-8-01(H). 

2.10.2 If the apparent low Bidder does not submit a valid Power of Attorney of the agent signing for the Surety with its 
Bid, the Contracting Authority shall direct the apparent low Bidder to deliver a valid and appropriate Power of Attorney 
to the Contracting Authority within a period determined by the Contracting Authority. The Contracting Authority shall 
not enter into a Contract without a valid Power of Attorney. 

2.10.3 The Bidder is encouraged to submit background information with its Bid using the Bidder’s Qualifications form 
and including, but not limited to, the information listed in this Section 2.10. If the apparent low Bidder does not submit 
the Bidder's Qualifications form and related information attached to the electronic Bid Form, the Bidder shall provide it 
upon request in accordance with Section 3.5.4, including, but not limited to: 

2.10.3.1 the overall experience of the Bidder, including number of years in business under present and former 
business names; 

2.10.3.2 a complete listing of all the Bidder’s ongoing construction projects and a listing of construction projects 
which are similar in cost and type to the Project completed by the Bidder in the last 5 years. Include information of 
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the scope of work and value of each contract, a description of Encouraging Diversity Growth and Equity (“EDGE”) 
participation and performance, and a project name/contact Person/address/phone number for the owner and the 
architect or engineer for each project;  

2.10.3.3 a Certificate of Compliance with Affirmative Action Programs, issued pursuant to ORC Section 9.47, by 
the Equal Opportunity Coordinator of the Department of Administrative Services; 

2.10.3.4 a complete listing of Affirmative Action and EDGE program violations in the last 5 years; 

2.10.3.5 a complete listing of Prevailing Wage, EPA, OSHA, or other regulatory entity issues or violations in the 
last 5 years; 

2.10.3.6 a complete listing of judgments, claims, arbitration proceedings or suits pending or outstanding in the last 
5 years; 

2.10.3.7 a complete listing of Drug-Free Workplace Program and Drug-Free Safety Program (“DFSP”)  violations in 
the last 5 years; 

2.10.3.8 upon request of the Contracting Authority, the apparent low Bidder shall submit the following information, 
which is not a public record under ORC Section 149.43; and shall remain confidential, except under proper order of 
a court: 

.1 an annual financial statement prepared within the 12 months prior to the bid opening by an independent 
licensed accounting firm; and the name, address, contact Person, and phone number of the bank normally 
used by the Bidder for its primary banking; or 

.2 a financial report generated within 30 days prior to the bid opening from Standard and Poor, Dun and 
Bradstreet or a similar company acceptable to the Contracting Authority documenting the financial 
condition of the Bidder; and the name, address, contact Person, and phone number of the bank normally 
used by the Bidder for its primary banking. 

2.10.3.9 a description of the Bidder’s relevant facilities and major equipment, whether leased or owned; 

2.10.3.10 a description of the management experience of the Bidder’s project manager(s) and superintendent(s) and 
a comprehensive resume for each; 

2.10.3.11 a description of the EDGE-certified Business Enterprises the Bidder proposes as Subcontractors for this 
Project by attaching a fully completed EDGE Affidavit form for each EDGE-certified Business Enterprise; 

2.10.3.12 to support a Bond, a current and signed Certificate of Compliance issued by the Ohio Department of 
Insurance, showing the Surety is licensed to do business as a surety in Ohio; 

2.10.3.13 a current Ohio Workers' Compensation Certificate; 

2.10.3.14 if the Bidder is a foreign corporation not incorporated under the laws of Ohio, a Certificate of Good 
Standing from the Ohio Secretary of State; or, if the Bidder is a foreign person or partnership, evidence that the 
Bidder filed, with the Ohio Secretary of State, a Power of Attorney designating the Ohio Secretary of State as the 
Bidder's agent for the purpose of accepting service of summons in any action brought under ORC Section 153.05 or 
under ORC Sections 4123.01 to 4123.94, inclusive; 

2.10.3.15 evidence that the Bidder is enrolled in, and in good standing in, a DFSP approved by the Ohio Bureau of 
Workers’ Compensation (“OBWC”); and 

2.10.3.16 any other data or information which the A/E may request concerning the responsibility of the Bidder, 
including a complete list of major Subcontractors with an estimated contract value of $200,000 or more, which the 
Bidder proposes to employ on the Project. 

2.11 Changes in the Bid Amount 

2.11.1 Any change to a previously submitted Bid shall be resubmitted through the State’s Electronic Bidding Software 
prior to the deadline for submission of Bids. 

ARTICLE 3 - BID OPENING AND EVALUATION 

3.1 Delivery of Bid 

3.1.1 The Bidder shall submit its Bid to the Contracting Authority prior to the time of the bid deadline. 

3.1.2 Bids that are submitted after the time of the bid deadline shall not be considered. 
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3.2 Bid Opening 

3.2.1 Electronic Bids shall be received until the time stated when all Bids shall be electronically opened and the Bid 
tabulation made public by posting on the State’s Electronic Bidding Software. 

3.2.2 The posting of Bid tabulations is for informational purposes only and is not to be construed as an acceptance or 
rejection of any Bid submitted. 

3.2.3 The contents of the electronic Bid Form and its attachments are public records and shall be available for inspection, 
upon request, at any time after the bid deadline, except for any information that is not defined as a public record under 
Ohio law. 

3.3 Bid Deadline Extension 

3.3.1 If an Addendum is issued within 72 hours prior to the published time for the bid deadline, excluding Saturdays, 
Sundays and legal holidays, the bid deadline shall be extended 7 days. If the Contracting Authority approves, the bid 
deadline may be extended for more than 7 days, and consideration for additional advertising may be recommended. 

3.3.2 As part of issuing any Addendum earlier than 72 hours prior to the published time for the bid deadline, excluding 
Saturdays, Sundays and legal holidays, only the Contracting Authority may approve a revised bid deadline or additional 
advertising. 

3.4 Bid Evaluation Criteria 

3.4.1 The Contracting Authority reserves the right to accept or reject any or all Bids, in whole or in part, and reserves the 
right to award the Contract to any remaining Bidder the Contracting Authority determines, in its sole discretion, to have 
submitted the lowest responsive and responsible Bid. 

3.4.2 The Contracting Authority reserves the right to accept or reject any or all Alternates. Alternates may be accepted or 
rejected in any order. 

3.4.3 If any Bidder has engaged in collusive bidding, the Contracting Authority shall reject that Bidder’s Bid as non-
responsible for the Contract. A collusive bidder may also be debarred from future State Contracts.  

3.4.4 The Contracting Authority reserves the right to waive, or to allow any Bidder a reasonable opportunity to cure a 
minor irregularity or technical deficiency in a Bid, provided the irregularity or deficiency does not affect the bid amount, 
or otherwise give the Bidder a competitive advantage. Noncompliance with any material requirements of the Contract 
Documents shall cause a Bid to be rejected as non-responsive. 

3.4.5 If, in the opinion of the Owner, the award of the Contract to the lowest Bidder is not in the best interest of the State, 
with the written consent of the Contracting Authority, the Owner may accept, in its discretion, another Bid so opened, or 
the Contracting Authority may reject all Bids and advertise for other Bids. The advertisement shall be for the period, in 
the form, and in the publications directed by the Contracting Authority. 

3.5 Bid Evaluation Procedure 

3.5.1 The Contract shall be awarded to the lowest responsive and responsible Bidder as determined in the discretion of 
the Contracting Authority, or all Bids may be rejected in accordance with Applicable Law. 

3.5.1.1 In determining which Bid is the lowest, the Contracting Authority shall consider the Base Bid and the bid 
amounts for any Alternate, or Alternates, which the Owner decides, in its sole discretion, to accept. 

3.5.1.2 The total of the bid amounts for the accepted Alternate(s) shall be added to, or deducted from, the Base Bid, 
as applicable, for determining the lowest Bidder. 

3.5.1.3 If two Bidders submit the same bid amount and both are determined to be responsive and responsible, the 
Contracting Authority may select one Bidder by the flip of a coin, which shall be conducted in the presence of both 
Bidders and shall be final. 

.1 If one of the Bidders refuses to participate in, or fails to be present at, the flip of a coin, the remaining 
Bidder shall be selected. 

3.5.2 A Bidder for a Contract shall be considered responsive if the Bidder's Bid responds to the Contract Documents in 
all material respects and contains no irregularities or deviations from the Contract Documents that would affect the 
amount of the Bid or otherwise give the Bidder a competitive advantage. 

3.5.2.1 A Bid shall be rejected as non-responsive if the Bid contains a Bid Guaranty executed by a Surety not 
licensed in Ohio or a Bid Guaranty that is otherwise determined to be insufficient by the Contracting Authority. 
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3.5.2.2 The Bidder may be subject to a Pre-Award Affirmative Action Compliance Review pursuant to OAC Section 
123:2-5-01 including a review of the Bidder’s employment records and an on-site review. 

.1 The Bidder must submit the information requested no later than 10 days after receipt of the request. Failure 
to timely respond to this request for records may result in the Bidder being found non-responsive. 

3.5.2.3 If the lowest Bidder is non-responsive, the Bidder shall be notified according to Section 3.6. 

3.5.3 In determining whether a Bidder is responsible, factors to be considered include, without limitation: 

3.5.3.1 preferences required by law, where applicable; 

3.5.3.2 the experience of the Bidder; 

3.5.3.3 the financial condition of the Bidder; 

3.5.3.4 the conduct and performance of the Bidder on previous Contracts, including compliance with Equal 
Employment Opportunity in the Construction Industry Administrative Rules, OSHA and Prevailing Wage laws, and 
demonstration of good faith effort to participate in the EDGE Business Development program, or actual 
participation in the EDGE Business Development program, or both, as indicated in the ORC and the Ohio 
Administrative Code; 

3.5.3.5 the facilities of the Bidder; 

3.5.3.6 the management skills of the Bidder, including the capability of the Bidder to construct and manage the 
entire Project, including but not limited to the plumbing, fire protection, heating, ventilating and air conditioning, 
and electrical branches or classes of the Work; and 

3.5.3.7 the Bidder’s ability to execute the Contract properly, including past performance of the Bidder and the 
Subcontractors that the Bidder proposes to use on the Project. 

3.5.4 The A/E shall obtain from the lowest responsive Bidder any information the Contracting Authority determines 
appropriate to consideration of factors showing responsibility. If the lowest responsive Bidder is responsible, the 
Contract shall be awarded to that Bidder, unless all Bids are rejected. The Bidder shall provide all requested information 
within 3 days of a request from the A/E, or a longer period, if the Contracting Authority consents in writing. 

3.5.5 If the lowest responsive Bidder is not responsible, the Contracting Authority shall evaluate the next lowest Bidder 
according to the procedures set forth in this Section 3.5 until the Contract is awarded, all Bids are rejected, or all 
responsive Bidders are determined to be not responsible. 

3.6 Rejection of Bid 

3.6.1 If the lowest Bidder is not responsive or responsible, the Contracting Authority shall reject the Bid and notify the 
Bidder in writing by Certified Mail of the finding and the reasons for the finding. 

3.6.2 Ten Percent Rule. 

3.6.2.1 If the lowest responsive and responsible Bid for the Contract, including the Base Bid and accepted Alternates 
if any, exceeds an amount 10 percent greater than the published Estimated Construction Cost for the Contract, the 
Contracting Authority shall reject all Bids. 

3.6.3 A Bidder notified in accordance with Section 3.6.1 may object to its rejection by filing a written protest, which 
must be received by the Contracting Authority within 5 days of the notification provided pursuant to Section 3.6.1. 

3.6.4 Upon receipt of a timely protest, the Contracting Authority shall meet with the protesting Bidder to hear its 
objections. ORC Chapter 119 administrative hearing requirements are not applicable to the bid protest meeting. 

3.6.4.1 No Contract award shall become final until after the Contracting Authority has met with all Bidders who 
have timely filed protests and the award of the Contract is affirmed by the Contracting Authority. 

3.6.4.2 If all protests are rejected, the Contract shall be awarded to the lowest responsive and responsible Bidder, or 
all Bids shall be rejected. 

3.7 Notice of Intent to Award 

3.7.1 The Contracting Authority shall notify the apparent successful Bidder that upon satisfactory compliance with all 
conditions precedent for execution of the Contract, within the time specified, the Bidder shall be awarded the Contract. 

3.7.2 The Contracting Authority reserves the right to rescind any Notice of Intent to Award if the Contracting Authority 
determines it issued the Notice of Intent to Award in error, or if the conditions precedent for execution of Contract set 
forth in Article 6 are not met. 
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ARTICLE 4 - WITHDRAWAL OF BID 

4.1 Withdrawal prior to Bid Opening 

4.1.1 A Bidder may withdraw a Bid after submitting the Bid through the State’s Electronic Bidding Software, provided 
the Bidder submits its request through the State’s Electronic Bidding Software prior to the bid deadline. 

4.2 Withdrawal after Bid Opening 

4.2.1 The Bid shall remain valid and open for acceptance for a period of 60 days after the bid opening; provided, 
however, a Bidder may withdraw a Bid from consideration after the bid opening if the bid amount was substantially 
lower than the amounts of other Bids, providing the Bid was submitted in good faith, and the reason for the bid amount 
being substantially lower was a clerical mistake, as opposed to a judgment mistake, and was actually due to an 
unintentional and substantial arithmetic error or an unintentional omission of a substantial quantity of Work, labor, or 
material made directly in the compilation of the bid amount. 

4.2.1.1 Notice of a request to withdraw a Bid shall be made in writing filed with the Contracting Authority within 
2 business days after the bid opening. The Contracting Authority reserves the right to request the Bidder to submit 
evidence substantiating the Bidder’s request to withdraw the Bid. 

4.2.1.2 No Bid may be withdrawn under Section 4.2.1 which would result in awarding a Contract involving the 
same item on another Bid to the same Bidder. 

4.2.2 If a Bidder withdraws its Bid under Section 4.2.1, the Contracting Authority may award the Contract to the next 
lowest responsive and responsible Bidder, or reject all Bids and advertise for other Bids. In the event the Contracting 
Authority advertises for other Bids, the withdrawing Bidder shall pay the costs, in connection with the re-bidding, of 
printing new Contract Documents, required advertising, and printing and mailing of notices to prospective Bidders, if the 
Contracting Authority finds that these costs would not have been incurred but for the withdrawal. 

4.2.3 A Bidder may withdraw the Bidder’s Bid at any time after the 60-day period described in Section 4.2.1 by giving 
written notice to the Contracting Authority. 

4.3 Refusal to Accept Withdrawal 

4.3.1 If the Contracting Authority contests the right of a Bidder to withdraw a Bid pursuant to Section 4.2.1, a hearing 
shall be held within 10 days after the bid opening and the Contracting Authority shall issue an order allowing or denying 
the claim of this right within 5 days after the hearing is concluded. The Contracting Authority shall give the withdrawing 
Bidder timely notice of the time and place of the hearing. 

4.3.1.1 The Contracting Authority shall make a stenographic record of all testimony, other evidence, and rulings on 
the admissibility of evidence presented at the hearing. The Bidder shall pay the costs of the hearing. 

4.3.1.2 Pursuant to ORC Section 119.12, the Bidder may appeal the order of the Contracting Authority required by 
Section 4.3.1. 

4.4 Refusal to Perform 

4.4.1 In the event the Contracting Authority denies the request for withdrawal and the Bidder refuses to perform the 
Contract, the Contracting Authority may reject all Bids or award the Contract to the next lowest responsive and 
responsible Bidder. 

4.5 Effect of Withdrawal 

4.5.1 A Bidder, who is permitted to withdraw a Bid under Section 4.2.1, shall not supply material or labor to, or perform 
a subcontract or other work for, the Person to whom the Contract is awarded; or otherwise benefit, directly or indirectly, 
from the performance of the Project for which the withdrawn Bid was submitted; without the Contracting Authority’s 
prior written consent. 
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ARTICLE 5 - BID GUARANTY AND BOND 

5.1 Bid Guaranty 

5.1.1 The Bidder shall submit a Bid Guaranty with the Bidder’s Bid, payable to the Contracting Authority, in the form of 
either: 

5.1.1.1 the signed Document 00 43 13 - Bid Security Form contained in the Contract Documents for the amount of 
the Base Bid plus all additive Alternates; or 

5.1.1.2 a certified check, cashier's check, or letter of credit, for 10 percent of the Base Bid, plus all additive 
Alternates – a letter of credit shall expressly provide that it is revocable only by the Contracting Authority. 

5.1.2 The Bid Guaranty shall be in form and substance satisfactory to the Contracting Authority and shall serve as an 
assurance that upon acceptance of the Bid, the Bidder shall comply with all conditions precedent for Contract execution, 
within the time specified by the Contracting Authority. 

5.1.3 If the blank line on the Bid Security Form is not filled in, the penal sum shall be the full amount of the Base Bid 
plus all additive Alternates. If the blank line is filled in, the amount shall not be less than the full amount of the Base Bid 
plus all additive Alternates, stated in dollars and cents. A percentage is not acceptable. In the event the blank line is filled 
in for an amount less than the full amount of the Base Bid plus all additive alternates, the Bid shall be rejected as non-
responsive.  

5.1.4 An authorized agent must sign the Bid Security Form, and the Bidder shall provide a Power of Attorney from the 
Surety. A Surety authorized by the Ohio Department of Insurance to transact business in Ohio must issue the Bid 
Security Form. 

5.1.5 The requirements of ORC Section 3901.86 may be applicable requiring an Ohio resident agent countersign the Bid 
Security Form. The Bidder shall determine the applicability of this provision. 

5.1.6 Bid Guaranties in the form of a certified check, cashier's check, or letter of credit shall be returned to unsuccessful 
Bidders 60 days after the bid opening. Bid Guaranties in the form of a certified check, cashier's check, or letter of credit 
shall be returned to the successful Bidder upon providing Document 00 61 13 - Performance and Payment Bond Form 
from a Surety satisfactory to the Contracting Authority. 

5.2 Forfeiture of Bid Guaranty 

5.2.1 If for any reason, other than as authorized by Section 4.2.1 or Section 5.3, the Bidder fails to execute the 
Agreement, and the Contracting Authority awards the Contract to another Bidder, which the Contracting Authority 
determines is the lowest responsive and responsible Bidder: 

5.2.1.1 The Bidder who failed to execute the Agreement is liable to the State for the difference between its Bid and 
the Bid of the next lowest responsive and responsible Bidder, or for a penal sum not to exceed ten percent of the bid 
amount, whichever is less. 

5.2.2 If the Contracting Authority then awards a Contract to another Bidder, which the Contracting Authority determines 
is the lowest responsive and responsible Bidder and that Bidder fails or refuses to execute the Agreement: 

5.2.2.1 The liability of the lowest responsive and responsible Bidder shall be the difference between the bid amount 
of the lowest responsive and responsible Bidder and another Bidder which the Contracting Authority determines is 
the lowest responsive and responsible Bidder, except as provided in Section 5.3, but not in excess of the liability 
specified in Section 4.2.2. 

5.2.2.2 The liability on account of an award to the lowest responsive and responsible Bidder beyond the third lowest 
responsive and responsible Bidder shall be determined in like manner. 

5.2.3 If the Contracting Authority does not award the Contract to another Bidder under Section 5.2.2, but submits the 
Project for re-bidding: 

5.2.3.1 The Bidder failing or refusing to execute the Agreement is liable to the State for a penal sum not to exceed 
10 percent of the Bidder's bid amount or the costs in connection with the resubmission of printing new Contract 
Documents, required advertising, and printing and mailing notices to prospective Bidders, whichever is less, except 
as provided in Section 5.3. 
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5.3 Exception to Forfeiture 

5.3.1 A Bidder for a Contract with the State costing less than $500,000 may withdraw its Bid from consideration if its 
Bid for another Contract with the State for less than $500,000 has already been accepted if: 

5.3.1.1 the Bidder certifies in good faith that the total amount of its current contracts is less than $500,000; and 

5.3.1.2 the Bidder's Surety certifies in good faith that the Bidder is unable to perform the subsequent Contract 
because such performance would exceed the Bidder's bonding capacity. 

5.3.2 If a Bid is withdrawn pursuant to Section 5.3.1: 

5.3.2.1 the Contracting Authority may award the Contract to another Bidder which the Contracting Authority 
determines is the lowest responsive and responsible Bidder or reject all Bids and submit the Project for re-bidding; 
and 

5.3.2.2 neither the withdrawing Bidder nor the Bidder's Surety shall be liable for the difference between the Bidder's 
Bid and that of the next lowest responsive and responsible Bidder for a penal sum, or for the costs of printing new 
Contract Documents, required advertising, and printing and mailing notices to prospective Bidders. 

5.4 Bond 

5.4.1 Prior to signing the Agreement, the Bidder shall provide the Bond required by law in form and substance 
satisfactory to the Contracting Authority, and from a Surety licensed to do business in the state of Ohio and satisfactory 
to the Contracting Authority. 

5.4.1.1 If the Bidder provided Document 00 43 13 - Bid Security Form, described in Section 5.1.1.1, as its Bid 
Guaranty then that form shall be the Bond. 

5.4.1.2 If the Bidder provided another form of Bid Guaranty, described in Section 5.1.1.2, then Document 00 61 13 
- Performance and Payment Bond Form, described in Section 5.1.6, shall be the Bond. 

5.4.1.3 The Bidder shall not be required to provide both forms described above. 

5.4.2 The Bond must be in the full amount of the Contract to indemnify the State against all direct and consequential 
damages suffered by failure of the Contractor to perform according to the provisions of the Contract and in accordance 
with the Plans, Specifications, details, and bills of material therefore and pay all lawful claims of Subcontractors, 
Material Suppliers, and laborers for labor performed or materials furnished in performing and completing the Contract. 

ARTICLE 6 - CONTRACT AWARD AND EXECUTION 

6.1 Conditions Precedent for Execution of Contract 

6.1.1 The successful Bidder must submit the items in this Section 6.1 to the Contracting Authority before executing the 
Agreement. 

6.1.2 Bond, and to support the Bond, a Certificate of Compliance issued by the Ohio Department of Insurance, showing 
the Surety is licensed to do business in the state of Ohio. 

6.1.3 Ohio Workers' Compensation Certificate 

6.1.4 Certificate of Compliance with Affirmative Action Programs, issued by the Equal Opportunity Coordinator. The 
form must be submitted through the Ohio Business Gateway: http://business.ohio.gov/efiling/. 

6.1.5 Certificate of Insurance (ACORD form is acceptable) and copy of additional insured or loss payee endorsement. 
The Contracting Authority reserves the right to request and receive a certified copy of the Contractor's insurance 
policies. 

6.1.6 If a Bidder is a foreign corporation (e.g., not incorporated under the laws of Ohio) it must submit a Certificate of 
Good Standing from the Ohio Secretary of State showing the right of the Bidder to do business in the state of Ohio. 

6.1.7 If a Bidder is an individual or partnership, nonresident of the State, it must submit a Power of Attorney designating 
the Ohio Secretary of State as the Bidder's agent for accepting service of summons in any action brought under ORC 
Section 153.05 or under ORC Sections 4123.01 to 4123.94, inclusive. 

6.1.8 Evidence that the Bidder is enrolled in, and in good standing in, a DFSP approved by the OBWC. 
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6.1.9 Required Notice of Unresolved Findings for Recovery. 

6.1.9.1 By submitting its Bid, the Bidder warrants that it is not subject to an unresolved findings for recovery under 
ORC Section 9.24. ORC Section 9.24 prohibits the State from awarding a Contract to any Bidder against whom the 
Auditor of State has issued a finding for recovery if the finding for recovery is unresolved at the time of award. If 
the Contract is awarded to a Bidder subject to an unresolved finding for recovery under ORC Section 9.24, the 
Contract is void on its face and the Contractor shall immediately repay to the Owner any funds paid under the 
Contract. 

6.1.10 EDGE Program – Supporting Documentation Required. 

6.1.10.1 The Bidder shall provide evidence acceptable to the Contracting Authority of the Bidder’s participation in 
the EDGE Program by contracting with EDGE-certified Business Enterprise(s) for the Project by submitting a fully 
completed EDGE Affidavit for each EDGE-certified Business Enterprise, by requesting a waiver or partial waiver of 
the advertised EDGE Program participation goal for the Project on the Bidder’s company letterhead including full 
documentation of the Bidder’s good faith effort to contract with EDGE-certified Business Enterprise(s) for this 
Project, or both. 

6.1.11 If the Bidder is a joint venture, it must submit the executed agreement between the joint venturers describing the 
division of services/work and percentage of contract for each company, and a Power of Attorney which authorizes one or 
more individuals to bind the joint venture and each individual joint venturer to Contract Modifications. 

6.2 Non-compliance with Conditions Precedent 

6.2.1 The award of the Contract and execution of the Agreement require the Contractor to comply with: 

6.2.1.1 all conditions precedent for execution of the Contract within 10 days of the date of the Notice of Intent to 
Award; and 

6.2.1.2 the Bidder’s Qualifications form, including a fully completed EDGE Affidavit for each EDGE-certified 
Business Enterprise, not previously provided within 3 business days of receiving the Contracting Authority’s 
request. 

6.2.2 Non-compliance with the conditions precedent for execution of the Contract as stated in Section 6.1 within the 
timelines stated in Section 6.2.1 following the date of the Notice of Intent to Award shall be sufficient cause to permit 
the Contracting Authority to cancel the Notice of Intent to Award, for the Bidder’s lack of responsibility and award the 
Contract to another Bidder, which the Contracting Authority determines is the lowest responsive and responsible Bidder; 
or the Contracting Authority may re-bid the Work at its sole discretion. 

6.2.3 The Contracting Authority may extend the time for complying with the conditions precedent for execution of the 
Contract for good cause. The extension is not a waiver of the conditions precedent for execution of the Contract. 

6.3 Time Limits 

6.3.1 The Contracting Authority’s failure to award the Contract and execute the Agreement within 60 days of the bid 
opening invalidates the entire bid process and all Bids submitted, unless the time is extended by written consent of the 
apparent lowest responsive and responsible Bidder and the Contracting Authority. 

6.3.1.1 If the Contracting Authority awards the Contract within 60 days of the bid opening, increases in material, 
labor, and subcontract costs shall be borne by the Bidder. 

6.3.1.2 If failure to execute the Contract within 60 days of the bid opening is due to matters for which the State is 
solely responsible, the Contractor is entitled to a Change Order authorizing payment of verifiable increased costs in 
materials, labor, or subcontracts. This increase shall not exceed the difference in price between the successful Bidder 
and the price of the next lowest responsive and responsible Bidder. 

6.3.1.3 If failure to execute the Contract within 60 days of the bid opening is due to matters for which the Contractor 
is responsible, the Contracting Authority shall not grant a request for increased costs. 

6.4 Notice to Proceed 

6.4.1 The Contracting Authority shall issue a Notice to Proceed to the Contractor, which establishes the date for 
commencement and the calendar days allocated for Substantial Completion of all Work. Within 10 days of the date of 
the Notice to Proceed, or other period as mutually agreed by the Contractor and the Contracting Authority, the 
Contractor shall furnish the following submittals to the A/E: 

6.4.1.1 Schedule of Values; 
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6.4.1.2 preliminary schedule of Shop Drawings and other Submittals; 

6.4.1.3 Subcontractor and Material Supplier Declaration form, with completed “Bidder Affirmation and 
Disclosure” forms acknowledging that the Contractor affirms, understands, and will abide by the requirements of 
Executive Order 2019-12D and Executive Order 2022-02D for Subcontractors that were not identified in the 
electronic Bid Form; 

6.4.1.4 qualifications of proposed project manager(s) and superintendent(s) and a comprehensive resume of each; 
and 

6.4.1.5 evidence that an authorization agreement for automatic deposit of state warrants has been submitted to Ohio 
Shared Services using the electronic funds transfer form provided on the Internet at http://supplier.ohio.gov. 

6.5 Prevailing Wage Rates 

6.5.1 The Bidder shall base its Bid upon the prevailing rates of wages as ascertained by the Ohio Department of 
Commerce, Wage and Hour Bureau for the Project as provided in ORC Sections 4115.03 through 4115.14. Refer to 
Document 00 73 43 - Wage Rate Requirements for related information and the Project’s prevailing rates of wages with 
an appropriate ratio of registered apprentices. 

6.5.2 The Bidder shall not be entitled to an increase in the Contract Sum on account of an increase in prevailing wage 
rates, except as otherwise provided by Applicable Law. The Bidder is responsible for compliance of its Subcontractors 
with prevailing wage requirements. 

6.5.3 Within 10 days of the date of the Notice to Proceed, the Contractor shall provide the Contracting Authority’s 
Prevailing Wage Coordinator with a schedule of dates during the term of the Contract when the Contractor shall pay 
wages to its employees for the Project. 
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THIS SAMPLE BID FORM IS PROVIDED WITH THE PROJECT 
MANUAL AS A PLACEHOLDER ONLY – SUBMIT YOUR BID USING 

THE ELECTRONIC BID FORM ON HTTPS://BIDEXPRESS.COM 

 ◘  General Info                Alt Total:               Bid Total: 

Deadline 
October 25th, 2023 at 2:00pm 

Description 
Butler Guyed Tower Replacement: This project includes the 
construction of a new 500’ self-supporting tower at an existing tower 
site. The contractor shall be responsible for all relocation necessary 
to connect the new tower to the existing shelter as well as the 
demolition of the existing tower after the new tower has been 
constructed. 

Advertised 
September 29th, 2023 and October 6th & 13th, 2023 

Number 
DAS-OIT224 

Business Name 
OFCC 

 

 ◘  Procurement Documents  

«insert Public Bid Advertisement file name» 
→ Public Bid Advertisement 

«insert Solicitation file name» 
→ Notice to Bidders 

«insert Project Manual file name» 
→ Procurement & Contracting Requirements and Specifications 

«insert Drawings file name» 
→ Plans, elevations, sections, details, and schedules 

 «4» Attachments 

 

 ◘  Contract Times and Addenda  

   

  
Contract Times   

  
 The time for Substantial Completion of all Work is 180 consecutive days from the Notice to Proceed.  
   

  Acknowledgement of receipt of Addenda   
  

  
Date Addendum 

#1 Received  
Date Addendum 

#2 Received  
Date Addendum 

#3 Received  
Date Addendum 

#4 Received   
           

         
         

 
 
 

◘  Base Bid Instructions  

Enter the amount of the Base Bid for ALL LABOR AND MATERIALS to complete the scope of Work. Include the amount of each Allowance 
(if applicable) and the subtotal of each Unit Price Extension (if applicable) in the Base Bid amount. Failure to include Allowance or Unit 
Price Extensions in the Base Bid is the responsibility of the Bidder and will not be sufficient reason for adjustment of the Bid amount after 
the Bid deadline. Do not include Alternates (if applicable) in the Base Bid amount. 
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 ◘  Base Bid (General Contract)  

Item Description Base Bid Amount* Extension 

Base Bid 
All Labor and Materials (include Allowances and Unit Price Extensions 
above) 

__________  

 1 Item  Total:  

 
 

 ◘  Bidder Affirmation and Disclosure  

The Bidder acknowledges that by submitting its Bid, the Bidder has read and understands the applicable Executive Orders regarding the 
prohibitions of performance of offshore services, locating State data offshore in any way, or purchasing from Russian institutions or 
companies. If awarded a Contract, the Bidder will become the Contractor and affirms that both the Contractor and its Subcontractors shall 
perform no services requested under this Contract outside of the United States. 

The Bidder shall provide the locations where services under this Contract will be performed in the spaces provided below or by attachment. 
Failure to provide this information as part of its Bid may cause the Bidder to be deemed non-responsive and no further consideration will be 
given to its Bid. If the Bidder will not be using Subcontractors, indicate "Not Applicable" in the appropriate spaces. 

  1. Principal business location of Contractor:    
   

  Contractor Address*  City, State, and Zip*   

       

       
       
  Name / Principal business location of Subcontractor(s), if known at time of Bid deadline:    
   +  
  Subcontractor Name*  Address, City, State, and Zip*   

       

       
     
  2. Location(s) where services will be performed by Contractor (Project Sites):    

  
+ 

  Name*  Address, City, State, and Zip*   

       

       
       
  Name(s) / Location(s) where services will be performed by Subcontractors (Project Sites):    
   +  
  Subcontractor Name  Address, City, State, and Zip   

       

       
     
  3. Location(s) where State data will be located by Contractor:    

  
+ 

  
Address* 

 
City, State, and Zip* 

  

       

       
     
  Location(s) where State data will be located by Subcontractor(s), if known at time of Bid deadline:    

  
+ 

  Subcontractor Name  Address, City, State, and Zip   

       

       
       
Bidder also affirms, understands and agrees that the Contractor and its Subcontractors are under a duty to disclose to the State any change or 
shift in location of services performed by the Contractor or its Subcontractors before, during and after execution of any Contract with the State. 
Bidder agrees it shall so notify the State immediately of any such change or shift in location of its services. The State has the right to 
immediately terminate the contract, unless a duly signed waiver from the State has been attained by the Contractor to perform the services 
outside the United States. 
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On behalf of the Bidder, I acknowledge that I am duly authorized to execute this electronic Bid Form including this Bidder Affirmation and 
Disclosure form and have read and understand that this form is a part of any Contract that Bidder may enter into with the State and is 
incorporated therein. 

 

 ◘  EDGE Program Commitment to 
Participate 

 

   
  Option A   

  
 The Bidder commits to meet or exceed the advertised EDGE Participation Goal of the Contract award amount, calculated as a 

portion of the Base Bid plus all accepted Alternates, by using EDGE-certified Business(es). 
 

 The Bidder agrees that if selected for consideration of the Contract, it shall provide (if not provided with the Bidder's Bid) to the 
Contracting Authority, at the location required and within 3 business days after receiving notice from the Contracting Authority, its 
fully completed Bidder's Qualification Form, including an EDGE Affidavit form for each EDGE-certified Business proposed for use 
by the Bidder if awarded the Contract for this Project. 

 

   
  Option B (indicate percentage of participation below)   

  
 The Bidder declares that it does not meet the advertised EDGE Participation Goal percentage, but, if awarded the Contract for this 

Project, commits to provide the percentage of the Contract award amount, indicated above, calculated as a portion of the Base Bid 
plus all accepted Alternates, by using EDGE-certified Business(es). 

 

 The Bidder acknowledges it understands the requirement for it to provide and agrees to provide to the Contracting Authority, if 
selected for consideration of the Contract, within 3 business days after notice from the Contracting Authority, a detailed 
Demonstration of Good Faith form describing its efforts undertaken prior to submitting its Bid to meet the advertised EDGE 
Participation Goal percentage for the Contract for this Project. 

 

 The Bidder commits to provide to the Contracting Authority at the location required, and within 3 days after receiving notice from 
the Contracting Authority, its fully completed Bidder's Qualifications Form, including an EDGE Affidavit form for each EDGE-
certified Business proposed for use by the Bidder if awarded the Contract for this Project. 

 

   
  Option C   

  
 The Bidder declares that the Bidder is an EDGE-certified Business and that if awarded this Contract, the EDGE Participation 

percentage will be 100 percent of the Contract award amount. 
 

   
 Select EDGE option above*  If option B selected, enter percentage  

 Choices…    

   

 

 ◘  Certifications (State Prevailing Wages)  

1.     The Bidder has read and understands the proposed Contract Documents and agrees to comply with all requirements of the proposed 
Contract Documents, regardless of whether the Bidder has actual knowledge of the requirements and regardless of any statement or 
omission made by the Bidder, which might indicate a contrary intention. 

2.     The Bidder represents that the Bid is based upon the Basis of Design and Acceptable Components specified by the proposed 
Contract Documents. 

3.     The Bidder has visited the Site, become familiar with local conditions, and has correlated personal observations about the 
requirements of the proposed Contract Documents. The Bidder has no outstanding questions regarding the interpretation or clarification of 
the proposed Contract Documents. 

4.     The Bidder understands that the execution of the Project will require sequential, coordinated, and interrelated operations, which may 
involve interference, disruption, hindrance, or delay in the progress of the Bidder's Work. The Bidder agrees that the Contract Sum, as 
amended from time to time, shall cover all amounts due from the State resulting from interference, disruption, hindrance, or delay that is 
not caused by the State or its agents and employees. The Bidder agrees that any such interference, disruption, hindrance, or delay is 
within the contemplation of the Bidder and the State and that the Contractor's sole remedy from the State for any such interference, 
disruption, hindrance, or delay shall be an extension of time in accordance with the proposed Contract Documents. 
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5.     During the performance of the Contract, the Bidder agrees to comply with Ohio Administrative Code ("OAC") Chapters 123:2-3 
through 123:2-9 and agrees to incorporate the monthly reporting provisions of OAC Section 123:2-9-01 into all subcontracts on the Project, 
regardless of tier. The Bidder understands the State's Equal Opportunity Coordinator or the Contracting Authority may conduct pre-award 
and post-award compliance reviews to determine if the Bidder maintains nondiscriminatory employment practices, maintains an affirmative 
action program, and is exerting good faith efforts to accomplish the goals of the affirmative action program. For a full statement of the rules 
regarding Equal Employment Opportunity in the Construction Industry, see OAC Chapters 123:2-1 through 123:2-9. 

6.     The Bidder and each Person submitting a Bid on behalf of the Bidder certifies, and in the case of a Bid by a joint venture each 
member thereof certifies as to such member's entity, under penalty of perjury, that to the best of the undersigned's knowledge and belief: 
(a) the Base Bid, any Unit Prices, and any Alternate bid in the Bid have been arrived at independently without collusion, consultation, 
communication or agreement, for the purpose of restricting competition as to any matter relating to such Base Bid, Unit Prices or Alternate 
bid with any other Bidder; (b) unless otherwise required by law, the Base Bid, any Unit Prices and any Alternate bid in the Bid have not 
been knowingly disclosed by the Bidder and shall not knowingly be disclosed by the Bidder prior to the bid opening, directly or indirectly, to 
any other Bidder who would have any interest in the Base Bid, Unit Prices, or Alternate bid; (c) no attempt has been made or shall be 
made by the Bidder to induce any other Person to submit or not to submit a Bid for the purpose of restricting competition. 

7.     The Bidder shall execute the Agreement with the Contracting Authority, if a Contract is awarded on the basis of this Bid, and if the 
Bidder does not execute the Agreement for any reason, other than as authorized by law, the Bidder and the Bidder's Surety are liable to 
the State as provided in Article 5 of the Instructions to Bidders. 

8.     The Bidder certifies that the upon the award of a Contract, as the Contractor it shall make a good faith effort to ensure that all of the 
Contractor's employees, while working on the Site, shall not purchase, transfer, use, or possess illegal drugs or alcohol or abuse 
prescription drugs in any way. 

9.     The Bidder acknowledges that it read all of the Instructions to Bidders, and in particular, Section 2.10 - Submittals With Bid Form, and 
by submitting its Bid certifies that it has read the Instructions to Bidders and it understands and agrees to the terms and conditions stated in 
them. 

10.     The Bidder agrees to furnish any information requested by the Contracting Authority or the Architect/Engineer to evaluate the 
responsibility of the Bidder. 

11.     The Bidder agrees to furnish the submittals required by Section 6.1 of the Instructions to Bidders for execution of the Agreement 
within 10 days of the date of the Notice of Intent to Award. 

12.     When the Bidder is a corporation, partnership or sole proprietorship, an officer, partner or principal of the Bidder, as applicable, shall 
enter the legal name of the Bidder and the name of the officer, partner or principal of the Bidder (in lieu of signing the Bid Form) in the data 
fields provided. 

13.     When the Bidder is a joint venture, an officer, partner or principal, as applicable, of each member of the joint venture shall enter the 
legal name of the applicable member and the name of the officer, partner or principal (in lieu of signing the Bid Form) in the data fields 
provided. 

14.     The Bidder understands that the Contract is subject to all the provisions, duties, obligations, remedies and penalties of Ohio Revised 
Code Chapter 4115 and that the Bidder shall pay any wage increase in the locality during the term of the Contract. 

15.     The Bidder represents that the individual that is submitting and digitally signing the electronic Bid is legally authorized to do so. 

16.     Bidder acknowledges that by the act of submitting an electronic Bid that it is digitally signing the actual Bid, which shall serve as the 
Bidder's authorization for the further consideration and activity in the bidding and contract process. 

The Bidder hereby acknowledges that the above representations in this Bid are material and not mere recitals.* 

 

◘  Procurement Forms  

Document 00 43 13 - Bid Security Form 
→ Upload below and provide original document within 3 days 

Document 00 45 13 - Bidder’s Qualifications 
→ Upload below or provide within 3 days of request 

Document 00 45 39 - EDGE Affidavit 
→ Upload below or provide within 3 days of request 

 3 Attachments 
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 ◘  Instructions for Providing Bid Submittals  

Submission of Electronic Facsimile of Bid Guaranty with Electronic Bid 

The Bidder SHALL UPLOAD and ATTACH TO ITS BID an ELECTRONIC FACSIMILE (scanned PDF document) OF ITS BID GUARANTY, 
payable to the Contracting Authority, in the form of either: (1) the signed and sealed Document 00 43 13 - “Bid Security Form” contained in 
the Contract Documents (and provided for the Bidder's convenience in the block above) for the amount of the Base Bid plus all additive 
Alternates; or (2) a certified check, cashier's check, or letter of credit, for 10 percent of the Base Bid, plus all additive Alternates – a letter of 
credit shall expressly provide that it is revocable only by the Contracting Authority. Refer to Sections 2.10.1.1 and 5.1 of Document 
00 21 13 - "Instructions to Bidders." 

Submission of Original Bid Guaranty 

In addition to the Electronic Facsimile above, the Bidder SHALL DELIVER ITS ORIGINAL UNALTERED BID GUARANTY to the Project 
Coordinator at the address identified below WITHIN 3 BUSINESS DAYS AFTER THE BID DEADLINE as provided in Ohio Administrative 
Code Section 153:1-8-01(H). THIS REQUIREMENT APPLIES TO ALL BIDDERS. Refer to Section 2.10.1.2 of the Instructions to Bidders. 

Holly Watson 
Project Coordinator 
OFCC 
30 West Spring Street, 4th Floor 
Columbus, Ohio 43215 

Non-responsive Bid for Failure to Submit Bid Guaranty 

Each Bidder MUST SUBMIT BOTH THE ELECTRONIC FACSIMILE AND THE ORIGINAL UNALTERED BID GUARANTY as described 
above. The Contracting Authority SHALL REJECT A BID AS NON-RESPONSIVE if the Bidder fails to submit BOTH elements of the Bid 
Guaranty. The checkboxes below are to identify that you have uploaded the other form of Bid Guaranty. DO NOT CHECK ALL BOXES. 
Refer to Section 2.10.1 of the Instructions to Bidders. 

Submission of Bidder's Qualifications and EDGE Affidavit 

The Bidder is encouraged to submit background information with its Bid using Document 00 45 13 - "Bidder’s Qualifications" and Document 
00 45 39 - "EDGE Affidavit" with the EDGE-certified Business(es) the Bidder proposes to use on the Project (forms provided for the 
Bidder's convenience in the block above). If the Bidder does not submit the Bidder's Qualifications form and/or the EDGE Affidavit form and 
related information attached to the electronic Bid Form, the Bidder shall provide it within 3 days of request. Refer to Sections 2.10.3 and 
3.5.4 of the Instructions to Bidders. 

 

 ◘  Required Bid Guaranty Upload  

Name File* 

Document 00 43 13 - Bid Security Form 

→ Upload a scan of the fully executed Bid Security Form AND 
submit the original document to the Contracting Authority within 
3 days of the bid deadline 

_Select file..._  no file selected 

I am NOT enclosing this document because the omission 
terms have been met. (Bidder submitted a Cashier’s check below) 

Power of Attorney 

→ Upload a scan of the fully executed Power of Attorney AND 
submit the original document to the Contracting Authority within 
3 days of the bid deadline 

_Select file..._  no file selected 

I am NOT enclosing this document because the omission 
terms have been met. (Bidder submitted a Cashier’s check below 
OR included with the Bid Security Form above) 

Cashier’s Check for 10% of the Bid 

→ Upload a scan of the Cashier’s Check AND submit the original 
check to the Contracting Authority within 3 days of the bid deadline 

_Select file..._  no file selected 

I am NOT enclosing this document because the omission 
terms have been met. (Bidder submitted the Bid Security Form 
AND Power of Attorney above) 

 3 Required Documents  

 
 
 
 
 



DAS-OIT223 Butler Guyed Tower Replacement 

M160-00 41 13.EB 2022-MAR Page 6 of 6 

 ◘  Bidder’s Qualifications and EDGE Affidavit Upload 

Name File* 

Document 00 45 13 - Bidder’s Qualifications 

→ Upload fully completed form and attachments 

_Select file..._  no file selected 

I am NOT enclosing this document because the omission 
terms have been met. (Must be submitted to the Contracting 
Authority within 3 days of request) 

Document 00 45 39 - EDGE Affidavit 

→ Upload a completed form for each EDGE business 

_Select file..._  no file selected 

I am NOT enclosing this document because the omission 
terms have been met. (Must be submitted to the Contracting 
Authority within 3 days of request) 

 2 Required Documents  

 

 ◘  Bidder Signatory Information 

   
 Bidder Signatory   
     
 Name of Bidder’s Authorized Signatory:*  Title of Authorized Signatory:*  
     

 All Bidders complete all information in this form. Duplicate and complete the block below for each Joint Venturer:  
   
 Bidder Information   
   
 Business Name:*  

   

 Business Mailing Address, City, State, Zip:*  
   

 Telephone Number:*  Facsimile Number:  Email Address:*  
       

 Federal Tax ID Number:*  State of Incorporation (if applicable):  
     

 Contact person for Contract processing:*  Date enrolled in an OBWC-approved DFSP (month/date/year):  
     

 President or Chief Executive Officer’s Name:*  President or Chief Executive Officer’s Title:*  

     

     

END OF DOCUMENT 
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( Form of combined Bid Guaranty and Bond prescribed by Ohio Revised Code Section 153.571 ) 

KNOW ALL PERSONS BY THESE PRESENTS, that we, the undersigned ________________________________ 

_______________________________________________________________________________________, as Principal, 

and _______________________________________________________________________________________ as Sureties, 

are hereby held and firmly bound unto _____________________________________________________________________ 

___________________________ as Obligee(s), in the penal sum of the dollar amount of the Bid submitted by the Principal 

to the Obligee on _______________________ (date) to undertake the Project known as: 

Project Number:  ________________________________________________________ 

Project Name:  ________________________________________________________ 

Contract Description:  _____________________________________________________ 
(e.g., General Contractor/Trades, Plumbing, HVAC, Electrical) 

The penal sum, referred to herein, shall be the dollar amount of the Principal's Bid to the Obligee, incorporating any 
additive alternate Bids made by the Principal on the date referred to above to the Obligee, which are accepted by the Obligee. 
In no case shall the penal sum exceed the amount of dollars ($___________________). (If the preceding line is left blank, the 
penal sum will be the full amount of the Principal's Bid, including add alternates. Alternatively, if completed, the amount 
stated shall not be less than the full amount of the Bid, including Alternates, in dollars and cents. A percentage is not 
acceptable.) For the payment of the penal sum well and truly to be made, we hereby jointly and severally bind ourselves, our 
heirs, executors, administrators, successors and assigns. 

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that whereas the above-named Principal has 
submitted a Bid for the above referenced Project; 

NOW, THEREFORE, if the Obligee accepts the Bid of the Principal, and the Principal fails to enter into a proper 
contract in accordance with the Bid, Plans, Specifications, details, and bills of material; and in the event the Principal pays to 
the Obligee the difference, not to exceed ten percent of the penal sum hereof between the amount specified in the Bid and 
such larger amount for which the Obligee may in good faith contract with the Bidder determined by the Obligee to be the 
next lowest responsive and responsible to perform the Work covered by the Bid; or in the event the Obligee does not award 
the Contract to such next lowest responsive and responsible Bidder and resubmits the Project for bidding, the Principal pays 
to the Obligee the difference not to exceed ten percent of the penal sum hereof between the amount specified in the Bid, or 
the costs, in connection with the resubmission, of printing new Contract Documents, required advertising and printing and 
mailing notices to prospective Bidders, whichever is less, then this obligation shall be null and void, otherwise to remain in 
full force and effect. If the Obligee accepts the Bid of the Principal, and the Principal, within 10 days after the awarding of 
the Contract, enters into a proper contract and executes the Agreement Form in accordance with the Contract Documents, 
including without limitation the Bid, Plans, Specifications, details, and bills of material, which said Contract is made a part of 
this Bond the same as though set forth herein; and 

NOW ALSO, IF THE SAID Principal shall well and faithfully perform each and every condition of such Contract; 
and indemnify the Obligee against all damage suffered by failure to perform such Contract according to the provisions 
thereof and in accordance with the Contract Documents, including without limitation Plans, Specifications, details, and bills 
of material therefore; and shall pay all lawful claims of Subcontractors, Material Suppliers and laborers for labor performed 
and materials furnished in the carrying forward, performing or completing of said Contract; we, agreeing and assenting that 
this undertaking shall be for the benefit of any Subcontractor, Material Suppliers or laborer having a just claim, as well as for 
the Obligee herein; then this obligation shall be void; otherwise the same shall remain in full force and effect; it being 
expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall in no event exceed the 
penal amount of this obligation as herein stated. 
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THE SAID Surety hereby stipulates and agrees that no modifications, omissions or additions, in or to the terms of 
said Contract, the Work thereunder or the Contract Documents, including without limitation the Plans and Specifications, 
therefore, shall in any way affect the obligations of said Surety on its bond, and it does hereby waive notice of any such 
modifications, omissions or additions in or to the terms of the Contract, the Work, or the Contract Documents, including 
without limitation the Plans and Specifications. 

SIGNED AND SEALED this  ___________  day of  _________________________ ,  _________ . 

PRINCIPAL: SURETY:

Signature Signature

By:  By:  
Name Attorney-in-Fact

Title 

SURETY INFORMATION: SURETY AGENT’S INFORMATION: 

Name Name

Address 1 Address 1 

Address 2 Address 2 

City State Zip City State Zip

Telephone Telephone

Email Email

END OF DOCUMENT 
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Project Number:  _________________________________________________  

Project Name:  _________________________________________________  

1. Company Name:

 Physical Address: 
Street, Building, Unit 

City, State, Zip 

 Mailing Address (if different): 
P.O. Box 

City, State, Zip 

Telephone Number (w/ Area Code): ( ________ ) __________________ 

Fax Number (w/ Area Code): ( ________ ) __________________ 

Email address: 

2. Overall Experience. Indicate Bidder’s overall experience performing the trades bid, including the years in business
performing the trade under present and former business names.

3. Financial. The apparent low Bidder shall submit, upon request of the Contracting Authority, either:

a) An annual financial statement prepared within the 12 months prior to the bid opening by an independent licensed
accounting firm; and the name, address, contact person and phone number of the bank normally used by the Bidder
for its primary banking; or,

b) A financial report generated within 30 days prior to the bid opening from Standard and Poor, Dun and Bradstreet or
a similar company acceptable to the Contracting Authority documenting the financial condition of the Bidder; and
the name, address, contact person and phone number of the bank normally used by the Bidder for its primary
banking;

This information is not a public record under Ohio Revised Code Section 149.43; and shall remain confidential, 
except under proper order of a court. 
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4. Facilities & Equipment. Indicate Bidder’s relevant facilities and major equipment (leased or owned). 
 
 
 
 
 
 
 
 
5. Ongoing & Relevant Projects. List all ongoing projects and projects completed in the last 5 years, which are similar in 

cost and type to the Project. Include scope of Work, Contract value, a description of EDGE participation and 
performance, and project name/contact person/address/phone number for each owner and the architect or engineer for 
each project. 

 
 
 
 
 
 
 
 
6. Regulatory / Contractual. Indicate all occurrences of the following in the last 5 years (indicate if none). For 

verification, attach documentation, and/or provide sufficient and appropriate detail information such as: project name, 
owner, contact person and phone number, amount of contract, etc. 

 
a) State or federal Prevailing Wage violations or judgments 
 
 
 
 
 
 
 
b) Affirmative Action and EDGE program violations (Attach Certificate of Compliance with Affirmative Action 

Programs, issued pursuant to Ohio Revised Code Section 9.47) 
 
 
 
 
 
 
 
c) Contract abandonment, contract termination, as either a prime- or sub-contractor, or Surety takeover 
 
 
 
 
 
 
 
 
d) Debarment by state, federal, or local jurisdictions  
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e) EPA/OSHA violations 
 
 
 
 
 
 
 
f) Liquidated damages and Statutory Delay Forfeiture assessed 
 
 
 
 
 
 
 
g) Drug-Free Safety Program and Drug Free Workplace Program violations 
 
 
 
 
 
 
 

7. Management. Identify individuals assigned to this Project. 

 

Principal _____________________________________ Years with firm ________ Total Exp._______ 

 

Project Manager _______________________________ Years with firm ________ Total Exp._______ 

 

Field Superintendent ____________________________ Years with firm ________ Total Exp.______ 

8. EDGE Participation. Identify EDGE-certified Business Enterprises proposed as Subcontractors and Material Suppliers 
for this Project. Attach a fully completed Document 00 45 39 - “EDGE Affidavit” for each EDGE-certified Business 
Enterprise. 

9. Certification. I hereby certify that the information in this entire Bidder’s Qualifications form, including all attachments 
and referenced information, is factual and complete. 

 
 

Company Name ___________________________________________________________________ 

 

Authorized Official (please print or type) _______________________________________________ 

 

Signature of Authorized Official _______________________________  Date _________________ 

END OF DOCUMENT 
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EDGE PARTICIPATION 

Certified Statement of Intent to Contract and Perform 

Bidder or Proposer: Submit one fully completed form for each EDGE-certified Business 
 

Project:  _________________________________________________  
 
Project Name:  _________________________________________________  

 
A. Bidder or Proposer’s Company Name:    
 

Mark all that apply: 
 
 _ _ Multi-Prime Contract __  General Contract __  CM at Risk Contract __  Design-Build Contract 
 
B. EDGE-certified Business information (for contract at ANY tier) 
 

Mark all that apply: 
 
 __  Subcontractor __  Material Supplier __  Professional Services __  Goods & Services 
 

EDGE Business Name:    

EDGE Business Address:    

   

EDGE Certification Number:    E-mail:     

Contact Person:   Phone:    
 
Insert detailed description of materials, labor, services, supplies, etc. (may use industry codes – continue on separate page): 
 
  

  

  

 
C. Certification of Intent 

By signing below, the Bidder or Proposer certifies that it intends to contract with the EDGE-certified Business for the 
portion of the contract described above related to its Contract for this Project and for the estimated cost shown below. By 
signing below, the EDGE-certified Business certifies that it intends to contract with the Bidder or Proposer and intends to 
provide the portion of the contract described above related to the Contract for this Project for the estimated cost of: 

 
 
   and    /100 dollars ( $  ). 
 

In the event the named Bidder or Proposer is NOT awarded a Contract, this Statement shall be null and void. 
 

EDGE-certified Business 

 
  

Authorized Signature 
 
  

Name and Title 
 
  

Date Signed 

Bidder or Proposer 

 
  

Authorized Signature 
 
  

Name and Title 
 
  

Date Signed 

END OF DOCUMENT 
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This Agreement is made as of the date set forth below between the State of Ohio, acting by and through the Contracting 
Authority, and the Contractor in connection with the Project. 

Project Number:  DAS-OIT223 
Project Name:  Butler Guyed Tower Replacement 

Site Address:  6469 Garber Road 
Belleville, OH 44813 
Richland County 

   
Owner:  MARCS 

Owner’s Representative:  Dick Miller 
Address:  4200 Surface Road 

Columbus, OH 43215 
   

Contracting Authority:  Ohio Facilities Construction Commission 
Project Manager:  John DeBruhl 

Address:  30 West Spring Street, 4th Floor 
Columbus, OH 43215 

   
Contractor:  «insert name» 

Contractor’s Principal Contact:  «insert name» 
Address:  «insert street address» 

«insert city, state  zip code» 
   

Architect/Engineer (“A/E”):  Verdantas 
A/E’s Principal Contact:  Amanda E Spencer 

Address:  1555 W Main Street Newark, OH 43055 

ARTICLE 1 - SCOPE OF WORK; EDGE COMMITMENT 

1.1 The Contractor shall perform and provide all of the Work described in the Contract. 

1.2 The project delivery method for this Project shall be General Contracting. 

1.3 The Contractor shall contract with EDGE-certified Business(es) for not less than 5.0 percent of the Contract Sum. 

ARTICLE 2 - COMPENSATION 

2.1 The Owner shall pay the Contractor the Contract Sum for the Contractor’s proper, timely, and complete performance of 
the Contract. The Contract Sum is $«insert amount», subject to Modifications as provided in the Contract Documents. The 
Contract Sum is comprised of the following: 

2.1.1 Base Bid: ..................................................... $«Insert Base Bid Amount» 

ARTICLE 3 - CONTRACT TIMES 

3.1 The Contract Times are the periods established in the following table for the achievement of the associated Milestones: 

Construction Stage Milestone(s) 
to which Liquidated Damages apply 

Contract Time 
Projected Date 
(as of the date of        
this Agreement) 

   

Substantial Completion of all Work «180» days 05/27/2024 

3.1.1 The projected dates listed under “Projected Date (as of the date of this Agreement)” are provided only for 
convenient reference during consideration of the Agreement. The durations listed under “Contract Time” define the 
Contract Times and take precedence over the projected dates. 
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ARTICLE 4 - KEY PERSONNEL 

4.1 The Contractor’s key personnel for the Project are: 

4.1.1 «insert name», Project Manager; 

4.1.2 «insert name», Lead Scheduling Engineer; 

4.1.3 «insert name», General Superintendent. 

4.2 The Contractor’s key personnel are authorized to act on the Contractor’s behalf with respect to the Project and all matters 
concerning the Project. 

ARTICLE 5 - GENERAL PROVISIONS 

5.1 Effectiveness. 

5.1.1 It is expressly understood by the Contractor that none of the rights, duties, and obligations described in the Contract 
Documents shall be valid and enforceable unless the Director of the Office of Budget and Management first certifies that 
there is a balance in the Owner’s appropriation not already encumbered to pay existing obligations and until all relevant 
statutory provisions of the Ohio Revised Code, including ORC Section 126.07, have been complied with, and until such 
time as all necessary funds are available or encumbered and, when required, such expenditure of such funds is approved 
by the State Controlling Board, or other applicable approving body. 

5.1.2 In addition, if federal funds are to be used to pay fees and expenses under this Agreement, none of the rights, 
duties, and obligations contained in this Agreement shall be binding on any party until the Owner gives the Contractor 
written notice that such funds are available from the Owner’s funding source. 

5.1.3 Subject to Section 5.1.1, the Contract shall become binding and effective upon execution by the Contracting 
Authority, Owner, Contractor, and Ohio Attorney General. 

5.1.3.1 If the Contractor is a joint venture, (1) each individual joint venturer shall (a) sign the Agreement in its own 
name and (b) be a party to the Contract, and (2) the Contract and the Performance and Payment Bond shall be 
binding on and apply to all joint venturers jointly and severally. 

5.1.3.2 If the Contractor is a limited liability company, which the Contracting Authority reasonably believes to be a 
special purpose or similar entity, the Contracting Authority may in its discretion require the limited liability 
company and each member of the limited liability company to (1) sign the Agreement in its own name and (2) be a 
party to the Contract. In that case, the Contract and the Performance and Payment Bond shall be binding on and 
apply to the limited liability company and to all of its members jointly and severally. 

5.1.4 This Agreement may be executed in several counterparts, each of which shall constitute a complete original 
Agreement, which may be introduced in evidence or used for any other purpose without production of any other 
counterparts. 

5.2 Representations. 

5.2.1 The Contractor represents and warrants that it is not subject to an unresolved finding for recovery under ORC 
Section 9.24. If this representation and warranty is found to be false, the Contract is void, and the Contractor shall 
immediately repay to the Owner any funds paid under this Contract. 

5.2.2 The Contractor hereby certifies that neither the Contractor nor any of the Contractor’s partners, officers, directors, 
shareholders nor the spouses of any such person have made contributions in excess of the limitations specified in ORC 
Section 3517.13. 

5.2.3 The Contractor, by signature on this Agreement, certifies that it is currently in compliance with, and will continue 
to adhere to, the requirements of Ohio ethics laws and conflict of interest laws and will take no action inconsistent with 
those laws. 

5.2.4 The Contractor affirms to have read and understands Executive Order 2019-12D and shall abide by those 
requirements in the performance of this Contract. Notwithstanding any other terms of this Contract, the State reserves the 
right to recover any funds paid for services the Contractor performs outside of the United States for which it did not 
receive a waiver. The State does not waive any other rights and remedies provided the State in this Contract. 

5.2.5 The Contractor affirms to have read and understands Executive Order 2022-02D regarding the prohibition of 
purchases from or investment in a Russian institution or company and shall abide by those requirements in the 
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performance of this Contract. Notwithstanding any other terms of this Contract, the State reserves the right to recover 
any funds paid to the Contractor for purchases or investments in a Russian institution or company in violation of this 
paragraph. The provisions of this paragraph will expire when the applicable Executive Order is no longer effective. 

5.2.6 During the performance of this Contract, if the Contractor changes the location(s) disclosed on the Affirmation and 
Disclosure Form (a page in its Bid Form), the Contractor must complete and submit a revised Affirmation and 
Disclosure Form. 

5.2.7 Pursuant to ORC Section 9.76(B), the Contractor warrants that it is not boycotting any jurisdiction with whom the 
State of Ohio can enjoy open trade, including Israel, and will not do so during the term of this Contract. 

ARTICLE 6 - Enumeration of Documents 

6.1 The Contract Documents constitute the substance of the Contract, and include this Agreement, Drawings, Specifications, 
Addenda if any, Contracting Definitions, General Conditions, Supplementary Conditions if any, Bid Form, Wage Rate 
Requirements, Bid Guaranty and Contract Bond or Performance and Payment Bond, and Change Orders if any. 

SIGNATURES 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date set forth below: 

«INSERT CONTRACTOR’S NAME»  STATE OF OHIO 

   

{&vend1-sig!]  {&ca-sig!] 
Signature  Signature 

   

Printed Name  Printed Name 

   

Title  Title 
   

OWNER’S CONCURRENCE  OHIO ATTORNEY GENERAL 
by MARCS  Approval as to Form 

   

{&own1-sig!]  {&ag-sig!] 
Signature  Signature 

   

Printed Name  Printed Name 

   

Title  Title 

   

  Date 
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END OF DOCUMENT 
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This Agreement is made as of the date set forth below between the Contractor and the Subcontractor in connection with the 
Project. 
 

Project Number:  DAS-OIT223 
Project Name:  Butler Guyed Tower Replacement 

Site Address:  6469 Garber Road 
Belleville, OH 44813 
Richland County 

   
Contractor:  «insert name» 

Contractor’s Principal Contact:  «insert name» 
Address:  «insert street address» 

«insert city, state  zip code» 
   

Subcontractor:  «insert name» 
Subcontractor’s Principal Contact:  «insert name» 

Address:  «insert street address» 
«insert city, state  zip code» 

   
Public Authority:  Ohio Facilities Construction Commission (OFCC) 

Public Authority Contact:  John DeBruhl 
Address:  30 W Spring Street, 4th Floor 

Columbus, OH 43215 
   

ARTICLE 1 - NATURE OF SUBCONTRACT 

1.1 The Subcontractor shall perform the entire Subcontract Work as specified in Exhibit «N» and described in the Contract 
Documents for the Project. 

ARTICLE 2 - COMPENSATION 

2.1 The Contractor agrees to pay for the performance of this Subcontract, subject to additions and deductions as provided in 
the Contract Documents, the Subcontract Sum of «insert Subcontract Sum», comprised of the following: 

«insert Subcontract Sum component» ....................................................... $«insert amount» 

«insert Subcontract Sum component» ....................................................... $«insert amount» 

«insert Subcontract Sum component» ....................................................... $«insert amount» 

«insert Subcontract Sum component» ....................................................... $«insert amount» 

ARTICLE 3 - TIME OF PERFORMANCE 

3.1 Time is of the essence. The Subcontractor shall diligently prosecute and complete all Subcontract Work in accordance 
with the construction progress schedule agreed between the parties. 

ARTICLE 4 - CONTRACT DOCUMENTS 

4.1 To the extent that the contract between the Public Authority and the Contractor applies to the Subcontract Work: 

4.1.1 The Contractor and the Subcontractor agree to be mutually bound by the terms of the Contract Documents; 

4.1.2 The Contractor assumes toward the Subcontractor the rights, remedies, obligations, and responsibilities that the 
Public Authority has and assumes toward the Contractor; 
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4.1.3 The Subcontractor assumes toward the Contractor the rights, remedies, obligations, and responsibilities that the 
Contractor assumes toward the Public Authority; and 

4.1.4 The Subcontractor agrees to perform its portion of the Work in accordance with the Contract Documents. 

4.2 The Subcontract and any modifications, amendments, or alterations thereto shall be governed, construed, and enforced by 
and under the laws of the State of Ohio. 

4.3 If any term or provision of the Subcontract, or the application thereof to any Person or circumstance, is finally 
determined, to be invalid or unenforceable by a court of competent jurisdiction, the remainder of the Subcontract or the 
application of such term or provision to other Persons or circumstances, shall not be affected thereby, and each term and 
provision of the Subcontract shall be valid and enforced to the fullest extent permitted by law. 

4.4 The Subcontract shall be binding on the Contractor and Subcontractor, their successors and assigns, in respect to all 
respective covenants and obligations contained in the Contract Documents, but the Subcontractor may not assign the 
Subcontract without the prior written consent of the Contractor and the Public Authority. 

ARTICLE 5 - EFFECTIVENESS 

5.1 The Subcontract shall become binding and effective upon execution by the Contractor. 

5.2 This Subcontract has been executed in several counterparts, each of which shall constitute a complete original 
Subcontract, which may be introduced in evidence or used for any other purpose without production of any other 
counterparts. 

5.3 Any signatory may deliver a copy of its counterpart signature page to this Subcontract via fax or e-mail. Each signatory 
shall be entitled to rely upon a signature of any other signatory delivered in such a manner as if such signature were an 
original. 

ARTICLE 6 - REPRESENTATIONS 

6.1 Contingent Assignment. The Contractor’s contingent assignment of this Subcontract to the Public Authority, as provided 
in the Contract, is effective after termination of the Contractor by the Public Authority and the Public Authority’s acceptance 
of the assignment in writing to the Subcontractor. The Subcontractor consents to the assignment and shall be bound at the 
same price and terms as in the Subcontract to the Public Authority. Unless the Public Authority takes assignment of the 
Subcontract, the Subcontractor will not have any contractual rights against the Public Authority. 

6.2 Intended Third-Party Beneficiary. The Public Authority is an intended third party beneficiary of the Subcontract, entitled 
to enforce any rights thereunder for its benefit. 

6.3 Insurance. The Subcontractor shall maintain insurance in accordance with the Contract Documents. Exhibit «N» sets 
forth the minimum limits of liability for the insurance required in the Contract Documents. 

6.4 Right to Audit. The Subcontractor agrees that the Public Authority or any agents designated by the Public Authority have 
access to and the right to audit and the right to copy at the Public Authority’s cost all of the Subcontractor’s books, records, 
contracts, correspondence, instructions, drawings, receipts, vouchers, purchase orders, and memoranda relating to the Work 
for a period of not less than 3 years following completion of the Work consistent with Ohio Revised Code (“ORC”) Section 
149.43 with regard to the Public Authority’s obligation to maintain confidentiality of trade secrets. 

6.5 Indemnity. To the fullest extent permitted by law, the Subcontractor shall indemnify, defend, and hold harmless the 
Public Authority, the Contractor, their consultants and employees from all claims and expenses for bodily injury and property 
damage other than to the Work itself that may arise from the performance of the Subcontract Work, including reasonable 
attorneys' fees, costs and expenses, but only to the extent caused by the negligent acts or omissions of the Subcontractor or a 
person or entity for whom the Subcontractor may be liable. This Subcontract does not require a Subcontractor to waive its 
immunity under the Workers Compensation laws of Ohio from claims brought against the Subcontractor by the 
Subcontractor’s employees. 



DAS-OIT223 Butler Guyed Tower Replacement 

C190-00 52 14 2016-OCT Page 3 of 4 

6.6 Prompt Pay. The Contractor shall at a minimum make payments to the Subcontractor in accordance with Applicable Law, 
including ORC Section 4113.61. Progress payments to the Subcontractor for satisfactory performance of Subcontract Work 
shall be made no later than 10 days after receipt by the Contractor of payment from the Public Authority for Subcontract 
Work. 

6.7 Retainage. Subcontractor retainage shall be at a rate equal to the percentage retained from the Contractor’s payment by 
the Public Authority for the Subcontract Work, unless a lesser percentage is otherwise specified. 

6.7.1 Labor Payments. 

6.7.1.1 Partial payments to the Subcontractor for labor performed shall be made at the rate of 92 percent of the 
amount invoiced through the Subcontractor’s request for payment that shows the Work of the Subcontractor is 
50 percent complete. 

6.7.1.2 After the Work of the Subcontractor is 50 percent complete, as evidenced by payments of at least 50 percent 
of the total amount due under the Subcontract, no additional funds shall be retained from payments for labor. 

6.7.2 Material Payments. 

6.7.2.1 The Contractor shall pay the Subcontractor at the rate of 100 percent of the scheduled value for materials 
incorporated into the Project. 

6.7.2.2 The Contractor shall pay the Subcontractor at the rate of 92 percent of the invoice cost, not to exceed the 
scheduled value, for materials delivered to the Site, or other off-site storage location approved by the A/E, provided 
the Subcontractor provides the following information with its request for payment: 

.1 a list of the fabricated materials consigned to the Project, giving the place of storage, together with copies 
of invoices, in order to verify quantity and cost; and 

.2 a certification of materials stored off-site, prepared by the Subcontractor and signed by the A/E to evidence 
that the materials are in conformity with the Specifications and have been tagged with the Project name and 
number for delivery to the Project. The Subcontractor shall reimburse the A/E, through the Contractor, for 
all costs incurred to visit a storage site, other than the areas adjacent to the Project. 

.3 The Contractor shall pay the balance of the scheduled value when the materials are incorporated into and 
become a part of the Project. 

6.8 Warranty. The Subcontractor fully warrants, for the benefit of the Public Authority, that all materials and equipment shall 
be new unless otherwise specified, of good quality, in conformance with the Contract Documents and free from defective 
workmanship or materials. 

6.9 Non-Waiver of Lien Rights or Payment Bond Rights. This Subcontract shall not prohibit a Subcontractor from exercising 
its rights under ORC Chapter 1311 or under any Contractor-provided payment bond. 

6.10 Non-Discrimination. The Subcontractor agrees to fully comply with Applicable Law regarding equal opportunity, 
including ORC Section 153.59 and, to the extent applicable, all Executive Orders issued by the Governor of the state of Ohio. 

6.11 Dispute Resolution. The supplemental conditions to this Subcontract shall provide for a dispute resolution process 
comparable to the Contract’s dispute resolution process in terms of timing, notice, substantiation, and informal dispute 
resolution efforts. The dispute resolution process provided in the supplemental conditions shall result in prompt access to the 
ultimate dispute resolution mechanism selected by the parties. 

6.12 In the event that any supplemental conditions or other Subcontract terms conflict with the State of Ohio Subcontract 
Form, the State of Ohio Subcontract Form takes precedence and this Subcontract shall be read and enforced to include the 
provisions of the State of Ohio Subcontract Form. 

6.13 The following exhibits are attached to and are a part of this Subcontract: 

6.13.1 Exhibit A: 

6.13.2 Exhibit B: 

6.13.3 Exhibit C: 

6.13.4 Exhibit D: 
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SIGNATURES 

IN WITNESS WHEREOF, the parties have executed this Subcontract Form. 

«INSERT SUBCONTRACTOR’S NAME»  «INSERT CONTRACTOR’S NAME» 

   

   

Signature  Signature 

   

Printed Name  Printed Name 

   

Title  Title 

   

  Date 

END OF DOCUMENT 
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( Form of Bond prescribed by Ohio Revised Code Section 153.57 - Not to be used as Bid Guaranty ) 
 
 KNOW ALL PERSONS BY THESE PRESENTS, that we, the undersigned ________________________________ 

_______________________________________________________________________________________, as Principal, 

and _______________________________________________________________________________________ as Sureties, 

are hereby held and firmly bound unto _____________________________________________________________________ 

___________________________ as Obligee(s), in the penal sum of _______________________________________ dollars, 

for the payment of which well and truly to be made, we jointly and severally bind ourselves, our heirs, executors, 

administrators, successors, and assigns. 

 
 SIGNED AND SEALED this   day of  ,  . 

 
 THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that whereas the above-named Principal did on the 

________ day of ________________________, ________, enter into a Contract with the Obligee, which said Contract is 

made a part of this Bond the same as though set forth herein and which is more fully described as: 

Project Number:  _________________________________________________  

Project Name:  _________________________________________________  

Contract Description:  ______________________________________________  
              (e.g., General Trades, Plumbing, HVAC, Electrical) 

 
 NOW, THEREFORE, if the above-named Principal shall well and faithfully do and perform the things agreed by the 

Obligee to be done and performed according to the terms of said Contract; and shall pay all lawful claims of Subcontractors, 

Material Suppliers, and laborers, for labor performed and materials furnished in the carrying forward, performing, or 

completing of said Contract; we agreeing and assenting that this undertaking shall be for the benefit of any Subcontractor, 

Material Supplier or laborer having a just claim as well as for the Obligee herein; then this obligation shall be void; otherwise 

the same shall remain in full force and effect; it being expressly understood and agreed that the liability of the Sureties for 

any and all claims hereunder shall in no event exceed the penal amount of this obligation as herein stated. 

 
 THE SAID Surety hereby stipulates and agrees that no modifications, omissions, or additions, in or to the terms of 

the said Contract or in or to the Plans and Specifications therefor shall in any wise affect the obligations of said Surety on its 

bond, and it does hereby waive notice of any such modifications, omissions or additions in or to the terms of the Contract, the 

Work or the Contract Documents, including without limitation the Plans and Specifications.
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PRINCIPAL: 

 
 
  
 Principal Signature 
 
 
By:   
 
 
 
Title:   
 
 
SURETY:   SURETY INFORMATION: 
 
 
    
 Surety Signature  Street 
 
 
By:     
 Attorney-in-Fact City State Zip 
 
 
   
 Telephone Number 
 
 
 SURETY AGENT'S INFORMATION: 
 
 
   
 Agency Name 
 
 
   
 Street 
 
 
   
 City State Zip 
 
 
   
 Telephone Number 
 
 
   
 Email Address 

END OF DOCUMENT 
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 Acceptable Component A component listed in the Specifications after the Basis of Design Component. 

 Addenda or Addendum Written or graphic instrument issued prior to the bid opening which modifies or 
interprets the proposed Contract Documents by additions, deletions, clarifications, or 
corrections. Addenda become part of the Contract Documents when the Agreement 
is executed. 

 A/E See “Architect/Engineer.” 

 Agreement The form furnished by the Contracting Authority (including all of its exhibits) that, 
when completed and signed by the Contractor and Contracting Authority evidences 
entry into the Contract. 

 Allowance A sum stipulated in the Contract Documents for a defined scope of the Work that 
may not be completely defined at the time of bidding. Allowance amounts do not 
include the Contractor’s Fee on account of the associated Work. 

 Alternate A change in the proposed Project scope, which may include but is not limited to 
alternate materials or methods of construction, and an amount stated on the Bid form 
to be added to or deducted from the Base Bid if the corresponding Alternate is 
incorporated into the Contract. 

 Alternative Dispute Resolution A voluntary and non-binding process for the administrative review, consideration, 
and attempted settlement of a dispute, without resort to judicial process, including 
but not limited to partnering, negotiation, mediation, impartial fact-finding, dispute 
review board, and mini-trials, but shall not include arbitration. 

 Applicable Law All federal, state, and local codes, statutes, ordinances, and regulations that apply to 
the performance of the Work or the A/E’s Services on the Project. 

 Architect/Engineer The Person responsible for providing professional design services and construction 
contract administration for the Project as provided in the Contract Documents. The 
A/E shall be a (1) registered architect holding a license and certificate of 
authorization issued by the Ohio Architects Board pursuant to ORC Chapter 4703, 
(2) landscape architect holding a license and certificate of authorization issued by the 
Ohio Landscape Architects Board pursuant to ORC Chapter 4703, or (3) professional 
engineer or professional surveyor holding a license and certificate of authorization 
issued by the Ohio Engineers and Surveyors Board pursuant to ORC Chapter 4733. 

 As-Built Documents Documents, including but not limited to Drawings, Addenda, Specifications, 
executed Change Orders, and other elements of the Contract Documents which the 
Contractor annotates and otherwise modifies to indicate changes made during the 
construction process, the location of concealed and buried items, and other 
information useful to the Owner throughout the life of the completed Project. 

 Base Bid The amount stated in a Bid as the sum for which the Bidder offers to perform the 
Work in a particular trade or other category, which is described in the Contract 
Documents, excluding Alternates. 

 Basis of Design A document that records the concepts, calculations, decisions, and product selections 
used to meet the Owner’s Project Requirements and to satisfy applicable regulatory 
requirements, standards, and guidelines. The document includes both narrative 
descriptions and lists of individual items that support the design process. 

 Basis of Design Component A component listed first in the Specifications. 

 Bid A written proposal to perform a Contract, submitted on a completed Bid Form, 
accompanied by other required documents. The term Bid includes a proposal that has 
been digitally signed, encrypted, and submitted through the State’s electronic 
bidding application pursuant to OAC Section 153:1-8-01. 
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 Bidder A Person that submitted a Bid. 

 BIM See “Building Information Model.” 

 Bid Form A form furnished by the Contracting Authority with the proposed Contract 
Documents that is to be completed, signed, and submitted containing the Bidder's 
Bid. 

 Bid Guaranty A bid bond or other instrument of security authorized by ORC Section 153.54 
submitted with the Bid to provide assurance that the Bidder will execute the 
Agreement. 

 Bond A performance and payment bond in the format specified by ORC Section 153.57 
submitted by the Contractor to provide assurance that the Contractor will perform the 
Work of the Contract, including making required payments to Subcontractors and 
Materials Suppliers. 

 Building Information Model A digital representation of physical and functional characteristics of a facility; a 
shared knowledge resource for information about a facility forming a reliable basis 
for decisions during its life-cycle, which is defined as existing from earliest 
conception to demolition; electronic files used to design and coordinate the Project; 
and may be used to describe a single model or multiple models used in the aggregate. 

 Certificate of 
 Contract Completion A form used to document that the Contractor’s achievement of Contract Completion. 

This form may also be used to document partial Contract Completion. 

 Certificate of 
 Substantial Completion A form used to document (1) that the Contractor has achieved Substantial 

Completion of the Work or a designated portion of the Work for which the 
Contracting Authority and the Owner have agreed to take Partial Occupancy, and 
(2) the date on which the associated Substantial Completion of the Work was 
achieved. 

 Change Directive A written document prepared by the A/E and executed by the Contracting Authority 
that directs a change in the Work. 

 Change Order A document recommended by the A/E and executed by the Contracting Authority 
and the Contractor that modifies the Contract. 

 Claim A demand or assertion, initiated by written notice, certified by one of the parties to 
the Contract seeking, as a matter of right, adjustment or interpretation of Contract 
terms, payment of money, extension of time, or other relief with respect to the terms 
of the Contract. 

 Claim Affidavit A sworn document used in conjunction with filing a lien, which contains a claim on 
the funds that are due to a Contractor, in favor of a Person supplying labor, materials, 
or services for the value of labor, materials, or services supplied. 

 Combined Bid A Bid that combines bid items for separate Contracts stated on the Bid Form. 

 Commission See “Ohio Facilities Construction Commission.” 

 Commissioning Agent The Person identified by the Contracting Authority who leads, plans, schedules, and 
coordinates the commissioning team to implement the Commissioning Process for 
the Project. 

 Commissioning Plan A document that outlines the organization, schedule, allocation of resources, and 
documentation requirements of the Commissioning Process. 

 Commissioning Process A quality-focused process for enhancing the delivery of a project. The process 
focuses on verifying and documenting that the facility and all of its systems are 
planned, designed, installed, tested, operated, and maintained to meet the Owner’s 
Project Requirements. 
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 Commissioning Report A document that records the activities and results of the Commissioning Process. 
The Commissioning Report is developed from the final Commissioning Plan with its 
attached appendices. 

 Conformed Documents Contract Documents with all Addenda items and accepted Alternates incorporated by 
the A/E, published, and issued to a successful Bidder for its use during performance 
of the Contract. The Conformed Documents are furnished solely for the Contractor’s 
convenience. In the event of any conflict between the Contract Documents modified 
by Addenda and the Conformed Documents, the Contract Documents take 
precedence. 

 Construction Budget The amount identified in the Agreement as adjusted by the Owner and Contracting 
Authority. 

 Construction Cost The sum of the Contract Cost amounts for a phase of the Project. 

 Construction Progress Schedule The critical path schedule for performance of the Contract; showing the time for 
completing the Work within the Contract Times; the planned sequence for 
performing the various components of the Work; the interrelationship between the 
activities of the Contractor, A/E, Contracting Authority, and Owner; and the 
Contractor’s resource and cost loading information; as periodically updated during 
the performance of the Work. 

 Contract The state of legal obligation entered into by the State and the Contractor, whereby 
they have agreed to an exchange of certain acts, materials, equipment, and services 
for certain monetary consideration, under all terms and conditions specified in the 
Contract Documents, which shall remain in full force and effect until such time as all 
obligations under the Contract have been lawfully and completely discharged, or the 
Contract is terminated under other conditions specified in the Contract Documents. 

 Contract Completion The schedule Milestone in the progress of any Phase when the Work is completed in 
accordance with the terms of the Contract Documents and Contractor has satisfied all 
of its other obligations under the Contract Documents, including but not limited to 
(1) all governmental authorities have given final, written approval of the Work, (2) a 
final unconditional certificate of occupancy has been granted and issued to the 
Owner by the appropriate governmental authorities, (3) the Contractor's Work is 
100 percent complete, and (4) all Punch List items have been completed or corrected, 
and (5) the Contractor has complied with conditions precedent to final payment and 
release of retained funds. 

 Contract Documents Collectively, the documents that constitute the substance of the Contract including 
but not limited to Drawings, Specifications, Addenda if any, General Conditions, 
Supplementary Conditions if any, Bid Form, Wage Rates; and the executed 
Agreement, Bid Guaranty and Contract Bond, and Change Orders if any. 

 Contract Sum The Contract Sum is the Contractor’s entire compensation for the Contractor’s 
proper, timely, and complete performance of the Work and is subject to adjustment 
as provided in the Contract. 

 Contract Times The periods stipulated in the Agreement for the achievement of associated 
Milestones, in consecutive days, beginning on the date established by the Notice to 
Proceed, including adjustments authorized by executed Change Orders. 

 Contracting Authority The party identified in the Agreement, which may be the Ohio Facilities 
Construction Commission; an agency of the state of Ohio; an Institution of Higher 
Education or division thereof; a School District Board; or the legislative body of a 
political subdivision. 

 Contractor A firm, which is party to the Contract for the performance of Work on the Project in 
accordance with the Contract Documents. 

 Contractor’s Documents All Project-related documents, including those in electronic form, prepared by the 
Contractor and its Subcontractors. 
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 Contractor’s Fee The portion of the Contract Sum attributable to the aggregate of the Contractor’s 
profit and home-office overhead related to the Contractor’s proper, timely, and 
complete performance of the Work. 

 Contractor Payment Request The form furnished by the Commission that is to be used by the Contractor in 
requesting payments and which, when signed by the Contractor, shall serve as an 
affidavit that payments requested are in proportion to the Work completed as shown 
on the Schedule of Values. 

 Contractor’s Punch List A document prepared by the Contractor that consists of a list of items of Work to be 
completed or corrected by the Contactor as a condition precedent to Contract 
Completion. 

 Coordination Drawings Drawings and Electronic Files prepared by the Contractor to demonstrate how 
multiple-system and interdisciplinary work will be coordinated. Clash reports 
generated by BIM authoring software may be included in the Coordination Drawing 
submittals if applicable. 

 Correction Period A period of one year commencing on the date of Substantial Completion of the Work 
or a designated portion of the Work which the Contracting Authority and Owner 
have agreed to take Partial Occupancy. 

 CxA See “Commissioning Agent.” 

 Date of Commencement The date established in a Notice to Proceed issued by the Contracting Authority to 
the Contractor to mark the start of the Work and the beginning of the running of the 
Contract Times. 

 day A calendar day of 24 hours measured from midnight to midnight, unless otherwise 
expressly specified to mean a business day. 

 Defective Work Work that does not conform to the Contract Documents; or does not meet the 
requirements of any applicable statute, rule or regulation, inspection, reference 
standard, test or approval; or has been damaged prior to the A/E's recommendation 
of final payment, unless responsibility for the protection thereof has been expressly 
assumed by the Owner; or that is not free from defects in workmanship, materials or 
equipment during the period of any warranty or guarantee. 

 Differing Site Condition Either (1) a subsurface or otherwise concealed physical condition encountered at the 
Site that differs materially from the conditions indicated in the Contract Documents 
or (2) an unknown physical condition of an unusual nature encountered at the Site 
that differs materially from those ordinarily found to exist and generally recognized 
as inherent in construction activities of the character provided for in the Contract 
Documents. 

 Dispute Review Board A form of Alternative Dispute Resolution that is typically comprised of three 
members, selected jointly by the Contractor and the Contracting Authority, to 
monitor the progress of construction and provide recommended resolutions to 
disputes that are brought before them. 

 Drawings Graphic portions of the Contract Documents, showing the design, type of 
construction, location, dimension, and character of the Work to be provided by the 
Contractor, which generally includes plans, elevations, sections, details, schedules, 
diagrams, notes, and text. 

 Electronic File Information maintained in a computer system or format that is intended to facilitate a 
Person’s use and manipulation of the information including but not limited to Word, 
Excel, PDF, Primavera, CAD, and BIM files all in their native format. 

 Enclosure, Permanent The condition in which the permanent exterior walls and roofs are in place, insulated 
and weathertight, and permanent windows and entrances are in place. 

 Enclosure, Temporary The condition in which the permanent exterior walls and roofs are in place, insulated 
and weathertight, and windows and entrances are provided with suitable temporary 
enclosures. 
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 Estimated Construction Cost The sum of the Estimated Contract Cost amounts published in the Solicitation, as 
modified by Addenda, for a phase of the Project. 

 Estimated Contract Cost The estimated amount for the Contract published in the Solicitation, including the 
Base Bid estimate and the estimates of selected Alternates, if any, as modified by 
Addenda. 

 Extra Materials Materials required by the Contract Documents that are not incorporated into the 
Project but are given to the Owner to be used for future maintenance or repairs. 

 Final Inspection The final review of the Work of the Contractor by the A/E to determine whether 
issuance of the Certificate of Contract Completion is appropriate. 

 furnish Supply and deliver to the Site, or other specified location, ready for installation. 

 General Conditions The State’s Standard General Conditions currently in effect, which may be modified 
by the Commission from time to time. 

 General Conditions Costs General Conditions Costs include only the Contractor’s costs to provide the general 
conditions Work including without limitation the costs of all of the following Site-
related items: scheduling and coordinating the Work. telephone, telephone charges, 
facsimile, telegrams, postage, photos, photocopying, hand tools, simple scaffolds 
(one level high), tool breakage, tool repairs, tool replacement, tool blades, tool bits, 
and pre-approved travel, lodging, and parking costs.  General Conditions Costs also 
include (1) Bond premiums and (2) premiums for builder’s risk insurance if the 
Contractor purchases the builder’s risk policy for the Project. 

 Hazardous Materials Any material, substance, pollutant, or contaminant that is defined, regulated, 
referenced, or classified in the Comprehensive Environmental Response, 
Compensation and Liability Act, Federal Water Pollution Control Act, the Resource 
Conservation and Recovery Act, Clean Air Act, Hazardous Materials Transportation 
Uniform Safety Act, Toxic Substances Control Act, or any other Applicable Law 
relating to any hazardous, toxic, or dangerous waste, substance, or material.  Any 
substance or material that, after release into the environment or upon exposure, 
ingestion, inhalation, or assimilation, either directly from the environment or directly 
by ingestion through food chains, will, or may reasonably be anticipated to, cause 
death, disease, behavior abnormalities, cancer or genetic abnormalities and 
specifically includes but is not limited to asbestos, polychlorinated biphenyls 
(“PCBs”), radioactive materials, including radon and naturally occurring radio 
nuclides, natural gas, natural gas liquids, liquefied natural gas, synthetic gas, oil, 
petroleum and petroleum-based derivatives and urea formaldehyde. 

 Indemnified Parties The State, Contracting Authority, Owner, A/E, other Separate Consultants, and their 
respective officials, officers, consultants, agents, representatives, and employees, in 
both individual and official capacities. 

 install Put into use or place in final position, complete and ready for intended service or use. 

 Institutional Designee The party identified in the Agreement empowered with a level of authority similar to 
the Executive Director of the Commission, which may be the university architect or 
engineer, director of capital facilities, or an institution vice president. 

 Institution of Higher Education Any state of Ohio university or college, community college, state of Ohio 
community college, technical college, university branch, community college district, 
technical college district, university branch district, and the applicable board of 
trustees or, in the case of a university branch district, any other managing authority. 

 Liquidated Damages A sum established in the Contract Documents, pursuant to the statutory delay 
forfeiture authorized under ORC Section 153.19, to be paid to the Owner due to the 
Contractor’s failure to complete the Work within the Contract Time for achievement 
of Substantial Completion, or any applicable portion of the Work on or prior to any 
Milestone date stated on the Agreement. 

 Material Supplier A Person under a contract with the Contractor to furnish materials or supplies in 
furtherance of the Work, including all such Persons in any tier. Material Supplier 
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does not include any Separate Contractor unless expressly assigned in writing to the 
Contractor by the Owner and accepted by the Contractor. 

 mediation A voluntary process in which a neutral third party meets with the parties who have a 
disagreement or dispute and attempts to facilitate a mutually satisfactory resolution. 

 Milestone A principal event specified in the Contract relating to an intermediate completion 
date or time prior to and including Substantial Completion of all Work. 

 Modification A (1) written amendment to the Contract signed by both parties, (2) Change Order, 
(3) Change Directive, or (4) an order for a minor change in the Work. 

 negotiation A form of Alternative Dispute Resolution in which all parties involved are 
represented by those invested with the authority to agree to a determination of an 
adjustment in the Contract Sum, Contract Times, or both. 

 Neutral Facilitator An nonpartisan third-party without decision-making authority who is engaged to 
assist the Project’s key stakeholders in developing cooperative relationships, 
achieving project objectives, avoiding or minimizing disputes, and nurturing a more-
collaborative ethic characterized by trust, cooperation and teamwork. 

 Notice of Commencement A notice prepared by the Contracting Authority identifying the Project, the 
Contractors, the Surety for each Contractor, and the name of the Contracting 
Authority’s representative upon whom a Claim Affidavit may be served. 

 Notice of Intent to Award A written notice provided by the Contracting Authority to the apparent successful 
Bidder stating that upon satisfactory compliance with all conditions precedent for 
execution of a Contract within the time specified, the Contracting Authority intends 
to execute a Contract with the Bidder. 

 Notice to Proceed A written notice provided by the Contracting Authority authorizing the Contractor to 
proceed with the Work and establishing the dates for commencement and completion 
of the Work. 

 OAC Ohio Administrative Code 

 Ohio Facilities 
 Construction Commission The authorized contracting agent for public improvement projects in accordance with 

ORC Chapters 123 and 153, acting by and through its Executive Director. 

 ORC Ohio Revised Code 

 Owner The state of Ohio agency, Institution of Higher Education or division thereof, School 
District Board, or other instrumentality for whom the Project is being constructed. 

 Owner’s Project Requirements A written document that details the functional requirements of the Project and the 
expectations of how it will be used and operated. These include project goals, 
measureable performance criteria, cost considerations, benchmarks, success criteria, 
and supporting information. 

 Partial Occupancy The condition that occurs when the Owner occupies or uses a portion of the Project 
prior to Contract Completion, partial occupancy is approved by authorities having 
jurisdiction, and items of Work cannot be completed until a subsequent date. 

 partnering A voluntary dispute prevention process involving team building activities to help 
define common goals, improve communication, and foster a problem solving attitude 
among a group of contracting parties that must work together throughout Contract 
performance to be less adversarial and more cooperative. 

 Person An individual, corporation, business trust, estate, partnership, association, or other 
public or private entity. 

 Phase A separation in the Work of the Project by sequence or time intervals, which may 
include separate contractors for each Phase. 

 Plan Holder A prospective Bidder that received a set of Contract Documents prior to the bid 
opening. 
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 Product Data Manufacturer’s standard illustrations, schedules, diagrams, performance charts, 
instructions, and brochures that illustrate physical appearance, size, and other 
characteristics of materials and equipment. 

 Project The public improvement, of which the Work performed under the Contract 
Documents may be the whole or a part. 

 Project Manager A permanent employee of the Contracting Authority assigned to the Project and 
authorized to perform specific responsibilities. 

 Project Manual That part of Construction Documents which consists of bound volume(s) of 
primarily written material which generally contain Division 00 - “Procurement and 
Contracting Requirements,” and Divisions 01 through 49 - “Specifications,” and 
other documents pertaining to the Project. 

 Proposal The offer of a Contractor to perform the Work set forth in a Proposal Request. 

 Proposal Request A document issued after execution of the Contract requesting a Proposal from the 
Contractor(s), which may initiate a Change Order to modify the Contract. 

 provide Furnish and install, complete and ready for intended use. 

 Punch List A document listing items of Work requiring correction or completion by the 
Contractor as a condition precedent to Contract Completion. 

 Record Documents Electronic files and printed documents of all nature prepared by the A/E, which 
incorporate the information shown on the Contractor’s As-Built Documents. They 
consist of the “Record Drawings” and “Record Project Manual,” Certificate of 
Substantial Completion, Certificate of Contract Completion (as complete), 
Contractor’s Warranty, Manufacturers’ Warrantees, certificate(s) of occupancy, 
approved shop drawings and other action submittals, Change Directives, Proposal 
Requests, Requests for Interpretation, Addenda, Change Orders, Balancing Reports, 
and the final version of the approved Construction Progress Schedule. 

 Record Drawings The Drawings, which have been revised by the A/E to show the changes made 
during the construction process, conformed to represent the Work as executed by the 
Contractor. 

 Record Model The Building Information Model, which has been revised by the A/E to show the 
changes made during the construction process, conformed to represent the Work as 
executed by the Contractor. 

 Record Project Manual The Project Manual of the Contract Documents, which has been revised by the A/E 
to show the changes made during the construction process, based on the As-Built 
Project Manual furnished by the Contractor. 

 Request for Change Order A written notice from the Contractor accompanied by a Proposal for a change in the 
Work. 

 Request for Interpretation A written request to the A/E seeking an interpretation or clarification of the Contract 
Documents. 

 RFI See “Request for Interpretation.” 

 Samples Physical examples, color selection items, field samples, and mock-ups furnished by 
the Contractor to illustrate functional and aesthetic characteristics of products, 
materials, equipment, or workmanship and establish criteria by which the Work shall 
be judged. 

 Schedule of Values A full, accurate, and detailed statement furnished by the Contractor reflecting a 
defined breakdown of the Contract Sum. 

 School District A local, exempted village, or city school district as defined in ORC Chapter 3311, or 
a joint vocational school established pursuant to ORC Section 3311.18, performing 
essential governmental functions of state government pursuant to ORC Sections 
3318.01 to 3318.20. 
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 School District Board The board of education of a School District. 

 Separate Consultant A Person engaged by the Owner or Contracting Authority to provide Project-related 
professional services other than the services under this Contract. The term includes 
the Separate Consultant’s authorized representatives, successors, assigns, and 
subconsultants regardless of tier. 

 Separate Contract The contract between the Owner or Contracting Authority and a Separate Consultant 
or a Separate Contractor. 

 Separate Contractor A Person under contract with the Owner or Contracting Authority to provide Project-
related work other than the Work under this Contract. The term includes the Separate 
Contractor’s authorized representatives, successors, assigns, and subcontractors 
regardless of tier. 

 Shop Drawings Drawings, diagrams, illustrations, and schedules specifically prepared for the Project 
provided by the Contractor or a Subcontractor to illustrate some portion of the Work. 
Shop Drawings are not Contract Documents. Shop Drawings on equipment shall 
include a written statement from the manufacturer of the equipment certifying the 
equipment is in compliance with the Contract Documents. 

 Site The location designated for the Project. 

 Specifications Those portions of the Contract Documents consisting of detailed written 
administrative, procedural, and technical requirements, included in Divisions 01 
through 49, for the construction of the Work, whether physically on the Drawings or 
bound in separate volumes, including identification of acceptable materials, methods, 
equipment, quality, and workmanship. 

 Stage A distinct period in the life cycle of a facility from concept through construction, to 
use and deconstruction or demolition. Typical Stages include Program Verification, 
Schematic Design, Design Development, Construction Documents, Bidding and 
Award stages; and the Construction Stage, which includes Construction and Closeout 
activities. 

 Standard Requirements The brief name of the “State of Ohio Standard Requirements for Public Facility 
Construction,” including but not limited to General Conditions, and other 
Division 00 Documents and Division 01 Sections; currently in effect, which the 
Commission may modify from time to time. 

 State The government of Ohio, including any organized body, office, or agency 
established by the laws of this state for the exercise of any function of state 
government, any state institution of higher education as defined in ORC Section 
3345.011, or any School District Board as defined in ORC Section 3318.01. 

 Subcontract Any contract or agreement between the Contractor and a Subcontractor for 
performance of a portion of the Work. 

 Subcontract Form The State of Ohio Subcontract Form prescribed by OAC Section 153:1-3-02 and 
required for use with the General Contracting method of project delivery. 

 Subcontractor A Person who undertakes to perform any part of the Work on the Project under a 
contract with a Contractor or with any Person other than the State, including all such 
Persons in any tier. The term "Subcontractor" includes Material Suppliers, but does 
not include any Separate Contractor unless expressly assigned in writing to the 
Contractor by the Owner and accepted by the Contractor. 

 Substantial Completion The stage in the progress of the Work when the Work (or designated portion of the 
Work for which the Contracting Authority and Owner have agreed to take Partial 
Occupancy) is sufficiently complete in accordance with the Contract that the Owner 
can utilize the Work for its intended use, as determined by the A/E. The issuance of a 
certificate of occupancy or partial certificate of occupancy (if applicable) is a 
condition precedent to the achievement of Substantial Completion. 

 Substantially Complete See “Substantial Completion.” 
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 Substitution An article, device, material, equipment, form of construction, or other item, proposed 
by a prospective Bidder prior to the bid opening and approved by the A/E by 
Addendum, for incorporation or use in the Work as being functionally and 
qualitatively equivalent to essential attributes of a Basis of Design or Acceptable 
Component specified in the proposed Contract Documents. 

 Supplementary Conditions Amendments to the General Conditions, issued as a separate document, which 
describe conditions of the Contract unique to a particular Owner or Project, which 
may include provisions regarding the assignment of responsibility for refuse 
removal, safety and security precautions and programs, temporary Project facilities 
and utilities, weather and fire protection, scaffolding and equipment, materials and 
services to be used commonly by the Contractor and Subcontractors and requiring 
the Contractor to provide assistance in the utilization of any applicable equipment 
system, preparation of operation and maintenance manuals, and training of Owner 
personnel for operation and maintenance of the Project. The General Conditions 
shall not be superseded or amended by Drawings and Specifications, unless so 
provided in Supplementary Conditions prepared by the Contracting Authority and 
approved by the Commission. 

 Supplementary Instructions Amendments to the Instructions to Bidders, issued as a separate document, which 
describe instructions unique to a particular Owner or Project. The Instructions to 
Bidders shall not be superseded or amended by Drawings and Specifications, unless 
so provided in Supplementary Instructions prepared by the Contracting Authority 
and approved by the Commission. 

 Surety A Person providing a Bid Guaranty or a Bond to a Bidder or a Contractor, as 
applicable, to indemnify the State against all direct and consequential damages 
suffered by failure of the Bidder to execute the Contract, or of the Contractor to 
perform the Contract and to pay all lawful claims of Subcontractors, Material 
Suppliers and laborers, as applicable. 

 Systems Manual A system focused composite document that includes the operation manual, 
maintenance manual, and additional information of use to the Owner after they begin 
using the facility. 

 Unit Price The cost of providing a unit of Work including labor, materials, services, and 
associated expenses. Unit Prices do not include the Contractor’s Fee on account of 
the associated Unit Price Work. 

 Work The labor, materials, equipment, and services, individually or collectively which are 
required by the Contract Documents, to be performed or provided by the Contractor 
for the Project. The furnishing of all material, labor, detailing, layout, supplies, 
plants, tools, scaffolding, transportation, temporary construction, superintendence, 
demolition, and all other services, facilities and items reasonably necessary for the 
full and proper performance and completion of the requirements of the Project as set 
forth in the Contract Documents, and items reasonably inferable therefrom and 
consistent therewith for the proper execution and completion of the construction and 
other services required by the Contract Documents, whether provided or to be 
provided by the Contractor or a Subcontractor, or any other entity for whom the 
Contractor is responsible, and whether or not performed or located on or off of the 
Site. 

END OF DOCUMENT 
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ARTICLE 1 - CONTRACTOR’S RESPONSIBILITIES 

1.1 Nondiscrimination 

1.1.1 The Contractor shall comply with Applicable Law regarding equal employment opportunity, including ORC 
Section 153.59 and all Executive Orders issued by the Governor of the state of Ohio. 

1.1.1.1 As required under ORC Section 153.59, the Contractor agrees to both of the following: 
.1 “in the hiring of employees for the performance of work under the contract or any subcontract, no 

contractor, subcontractor, or any person acting on a contractor’s or subcontractor’s behalf, by reason of 
race, creed, sex, disability or military status as defined in section 4112.01 of the Revised Code, or color, 
shall discriminate against any citizen of the state in the employment of labor or workers who is qualified 
and available to perform the work to which the employment relates; and” 

.2 “no contractor, subcontractor, or any person on a contractor’s or subcontractor’s behalf, in any manner, 
shall discriminate against or intimidate any employee hired for the performance of work under the contract 
on account of race, creed, sex, disability or military status as defined in section 4112.01 of the Revised 
Code, or color.” 

1.1.1.2 The Contractor shall cooperate fully with the State’s Equal Opportunity Coordinator (“EOC”), with any 
other official or agency of the state or federal government that seeks to eliminate unlawful employment 
discrimination, and with all other state and federal efforts to assure equal employment practices under the Contract. 

1.1.1.3 In the event the Contractor fails to comply with these nondiscrimination clauses, the Contracting Authority 
shall deduct from the amount payable to the Contractor a forfeiture of the statutory penalty pursuant to ORC 153.60 
for each person who is discriminated against or intimidated in violation of this Section 1.1.1. 

1.1.1.4 The Contract may be terminated or suspended in whole or in part by the Contracting Authority and all 
money to become due hereunder may be forfeited in the event of a subsequent violation of this Section 1.1.1. 

1.1.2 Hiring Under State Public Improvement Contracts. 

1.1.2.1 Any provision of a hiring hall contract or agreement which obligates the Contractor to hire, if available, only 
employees referred to the Contractor by a labor organization shall be void as against public policy and 
unenforceable with respect to employment under any public improvement contract unless at the date of execution of 
the hiring hall contract or agreement, or within 30 days thereafter, the labor organization has procedures in effect for 
referring qualified employees for hire without regard to race, color, religion, national origin, military status as 
defined in ORC Section 4112.01, or ancestry and unless the labor organization includes in its apprentice and 
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journeyperson’s membership, or otherwise has available for job referral without discrimination, qualified 
employees, both whites and non-whites (including African-Americans). 

1.1.3 Affirmative Action. 

1.1.3.1 The Contractor and Subcontractors shall comply with the State’s Equal Employment Opportunity 
requirements described under OAC Sections 123:2-3 through 123:2-9 that include, without limitation, the 
requirements described under this Section 1.1.3. 

1.1.3.2 The Contractor shall demonstrate its good faith efforts to comply with the utilization goals currently 
established for minority and women employees and submit documentation to the EOC. 

1.1.3.3 By the 10th day of each month, the Contractor and Subcontractors shall submit to the EOC via the internet a 
completed Ohio Construction Contract Information Report - Input Form 29 (I-29) for the preceding month. The 
form shall be submitted through the Ohio Business Gateway: http://business.ohio.gov/efiling/. 

1.2 Prevailing Wages 

1.2.1 The Contractor shall comply with the prevailing wage requirements described under ORC Chapter 4115 that 
include, without limitation, the requirements described under this Section 1.2. 

1.2.2 If the Project is subject to payment of prevailing wage rates, the Contractor shall: 

1.2.2.1 pay to laborers and mechanics performing Work on the Project the prevailing wage rates of the Project 
locality, as determined by the Ohio Department of Commerce, Wage and Hour Bureau; 

1.2.2.2 post in a prominent place readily accessible by all workers on the Site, a legible listing of the current 
classifications of laborers, workers, and mechanics employed under this Contract;  

1.2.2.3 ensure that the rates posted are current and remain posted in legible condition during the period of the 
Contract; and 

1.2.2.4 not be entitled to an increase in the Contract Sum on account of an increase in prevailing wage rates, except 
as otherwise provided by Applicable Law. 

1.2.3 The Contractor may access the Ohio Department of Commerce, Wage & Hour Bureau at its website, 
https://wagehour.com.ohio.gov/w3/webwh.nsf/wrlogin/?openform, to obtain the current wage rates. 

1.3 Royalties and Patents 

1.3.1 The Contractor shall pay all royalties, license fees, and assume all costs incident to the use, in the performance of 
the Work or the incorporation in the Work, of any invention, design, process, product, or device that is the subject of 
patent rights or copyrights held by others. 

1.3.2 If the Contractor has reason to believe that use of the specified item is subject to patent or copyright protection, the 
Contractor shall immediately notify the Contracting Authority. 

1.4 Assignment of Antitrust Claims 

1.4.1 By signing the Agreement, the Contractor assigns, conveys and transfers to the Contracting Authority any right, 
title, and interest to any claims or causes of action it may have or acquire under state or federal antitrust laws relating to 
any goods, products, or services purchased, procured, or rendered to the State pursuant to the Contract. 

1.5 Use of Domestic Steel 

1.5.1 The Contractor is required by law to supply domestically produced steel products used for load bearing structural 
purposes on all projects funded in whole or in part with State funds. 

1.5.2 The Contractor and Subcontractors shall comply with ORC Section 153.011 regarding the use of domestically 
produced steel products, and furnish the certifications required by Section 6.20.8. Copies of ORC Section 153.011 may 
be obtained from the Ohio Facilities Construction Commission. 

1.6 Drug Free Safety Program Participation 

1.6.1 Throughout the performance of the Work, the Contractor shall be enrolled in and remain in good standing in the 
Ohio Bureau of Workers’ Compensation (“OBWC”) Drug-Free Safety Program (“DFSP”) or a comparable program 
approved by the OBWC that meets the requirements specified in ORC Section 153.03 (“OBWC-approved DFSP”). 
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1.6.2 As required under ORC Section 153.03(E): 

1.6.2.1 “Each contractor shall require all subcontractors with whom the contractor is in contract for the public 
improvement to be enrolled in and be in good standing in the Bureau of Workers’ Compensation’s Drug-Free 
Workplace Program or a comparable program approved by the Bureau that meets the requirements specified in 
section 153.03 of the Revised Code prior to a subcontractor providing labor at the project site of the public 
improvement.” 

1.6.2.2 “Each subcontractor shall require all lower-tier subcontractors with whom the subcontractor is in contract for 
the public improvement to be enrolled in and be in good standing in the Bureau of Workers’ Compensation’s Drug-
Free Workplace Program or a comparable program approved by the Bureau that meets the requirements specified in 
section 153.03 of the Revised Code prior to a lower-tier subcontractor providing labor at the project site of the 
public improvement.” 

1.6.2.3 “Failure of a contractor to require a subcontractor to be enrolled in and be in good standing in the Bureau of 
Workers’ Compensation’s Drug-Free Workplace Program or a comparable program approved by the Bureau that 
meets the requirements specified in section 153.03 of the Revised Code prior to the time that the subcontractor 
provides labor at the project site will result in the contractor being found in breach of the contract and that breach 
shall be used in the responsibility analysis of that contractor or the subcontractor who was not enrolled in a program 
for future contracts with the State for 5 years after the date of the breach.” 

1.6.2.4 “Failure of a subcontractor to require a lower-tier subcontractor to be enrolled in and be in good standing in 
the Bureau of Workers’ Compensation’s Drug-Free Workplace Program or a comparable program approved by the 
Bureau that meets the requirements specified in section 153.03 of the Revised Code prior to the time that the lower-
tier subcontractor provides labor at the project site will result in the subcontractor being found in breach of the 
contract and that breach shall be used in the responsibility analysis of that subcontractor or the lower-tier 
subcontractor who was not enrolled in a program for future contracts with the State for 5 years after the date of the 
breach.” 

1.6.3 Prior to authorizing a Subcontractor to commence Work on the Site, the Contractor shall obtain the Contracting 
Authority’s approval, and shall also submit written confirmation of the Subcontractor’s enrollment on the 
Subcontractor and Material Supplier Declaration form to the A/E. 

1.6.4 In addition to OBWC-approved DFSP Basic requirements, the Contractor, each Subcontractor, and each Separate 
Contractor that provides labor on the Site shall participate in a pool that performs random drug testing of at least 
5 percent of its employees who perform labor on the Site. The random drug testing percentage shall also include the on-
site supervisors of the Contractor, Subcontractors, and Separate Contractors. Basic random drug testing shall otherwise 
comply with the same testing guidelines and criteria as required for OBWC-approved advanced testing. The Contractor 
and Subcontractor shall provide evidence of required testing to the Contracting Authority upon request. 

1.7 Use of the State’s Web-based Project Management Software 

1.7.1 If the Contracting Authority decides, in its sole discretion, to utilize the State’s web-based project management 
software for the Project, the Contractor shall use such software for all compatible services required under this Contract. 

1.7.2 All costs for the Contractor’s use of the State’s web-based project management software for the Project shall be 
included in the Contract Sum. If the Contractor is unfamiliar with the proper use of such software, the Contractor shall 
provide its employees for training without additional compensation. 

1.8 EDGE Participation and Reporting 

1.8.1 The Contractor shall participate in the “Encouraging Diversity, Growth and Equity” (“EDGE”) Program by 
subcontracting with, and using one or more, businesses certified as an EDGE Business Enterprise (“EDGE-certified 
Business”) by the EOC. 

1.8.1.1 If the Contractor is an EDGE-certified Business, the Contractor may include its own compensation under this 
Contract in the reporting. 

1.8.1.2 The amount of EDGE participation cannot exceed 100 percent of the Contract Sum.  

1.8.1.3 The Contractor shall include in the reporting only those expenditures to EDGE-certified Businesses that 
perform a commercially useful function as described in OAC Section 123:2-16-15. 

1.8.2 The Contractor shall provide an EDGE Participation Report with each Contractor Payment Request. 
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1.8.2.1 The Contractor shall provide status reports, produced by the Contractor and each applicable EDGE-certified 
Business for the Contract, indicating: 

.1 the name of each EDGE-certified Business; 

.2 the federal tax identification number of each EDGE-certified Business; 

.3 the date of the EDGE-certified Business contract, Subcontract, or purchase order; 

.4 the projected and actual start and end dates of the EDGE-certified Business contract, Subcontract, or 
purchase order; 

.5 the original amount of the EDGE-certified Business contract, Subcontract, or purchase order with the 
Contractor; 

.6 the current amount of the EDGE-certified Business contract, Subcontract, or purchase order; 

.7 the amount invoiced to date; 

.8 the amount paid to date;  

.9 the status of the EDGE-certified Business contract, Subcontract, or purchase order (active, complete, or 
void); and 

.10 a statement describing any substantive product or performance deficiencies. 

1.8.2.2 The Contractor shall provide reports for each EDGE-certified Business; however, the reports may be 
consolidated and submitted as one document. 

1.8.3 The Contractor shall provide an EDGE Participation Final Report simultaneously with its final Contractor Payment 
Request. 

1.8.3.1 The Contractor and each EDGE-certified Business shall provide in the report certification that the submitted 
document is a true and accurate accounting of the original contract amount paid to, and received by, each EDGE-
certified Business. 

1.8.4 The Contractor shall provide the EDGE Participation Reports in detail and form acceptable to the Contracting 
Authority. 

1.8.4.1 Failure to timely submit EDGE Participation Reports may result in withholding payment in accordance with 
Section 9.8. 

1.8.5 The Contractor shall cooperate fully with requests for additional EDGE information and documentation from the 
EOC or Contracting Authority. 

1.9 Owner Work Rules 

1.9.1 The Contractor shall consult with the Owner to obtain full knowledge of the Owner’s rules, regulations, or 
requirements affecting the Project. 

1.10 Emergency 

1.10.1 In the event of an emergency affecting the safety of the Project, other property, or individuals, the Contractor, 
without special instruction or authorization, shall act to prevent the threatened damage, injury, or loss. 

1.10.2 If the Contractor believes that it is entitled to an adjustment of the Contract Sum or Contract Times, or both, on 
account of its actions in response to an emergency, the Contractor may request a Modification by giving written notice 
under Section 7.3.2. 

1.11 Contractor’s Standard of Care 

1.11.1 The Contractor shall perform the Work in a workmanlike manner, consistent with the standards of skill and care 
exercised by entities licensed to perform (where required under Applicable Law) and regularly performing comparable 
work in the same or similar locality under the same or similar circumstances. 

1.12 Limit of Contractor’s Responsibility 

1.12.1 The Contractor is not responsible for the A/E’s negligence or the A/E’s failure to properly perform the A/E’s 
contract. 

1.13 Sustainability Requirements 

1.13.1 This Project shall be designed and constructed in accordance with the requirements of Am. Sub. H.B. 251 of the 
126th General Assembly and the resulting rules, policies, and procedures adopted by the Ohio Facilities Construction 
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Commission establishing Sustainability Requirements for Capital Improvements Projects, including but not limited to 
the applicable provisions of OAC 3318-3. 

1.13.2 If the Project is designed and constructed under the Leadership in Energy and Environmental Design (“LEED”) 
Rating System developed by the U.S. Green Building Council or another rigorous rating system used to facilitate 
achievement of sustainability goals for the Project, the Contractor shall provide submittals certifying achievement of 
sustainable design rating system criteria for verification by the Green Building Certification Institute or other third party 
in accordance with the Contract Documents. 

ARTICLE 2 - STATE’S RIGHTS AND RESPONSIBILITIES 

2.1 Contracting Authority 

2.1.1 The Contracting Authority shall designate a Project Manager for the Project. The Project Manager is authorized to 
act on behalf of the Contracting Authority to perform specific responsibilities under the Contract. 

2.1.2 The Contracting Authority shall furnish information and services required of it in a timely manner. 

2.1.3 The Contracting Authority shall have access to the Work at all times, whenever the Project is in preparation or 
progress. 

2.1.4 The Ohio Facilities Construction Commission requires use of its forms where indicated in the Contract Documents. 
The party responsible for initiating forms shall utilize the latest edition obtained from the Commission’s website: 
http://ofcc.ohio.gov. The Commission may make modifications to its forms at any time. 

2.1.4.1 The Contractor shall not modify any form provided by the Commission or Contracting Authority. 

2.1.4.2 If the Project is administered using the State’s web-based project management software, the Contractor shall 
utilize the web-based forms and reports within the applicable business process. The State’s web-based project 
management software is sponsored by the Commission, and such web-based forms and reports are acceptable to the 
Commission in lieu of its paper forms. 

2.1.5 The Contracting Authority is not responsible for construction means, methods, manners, techniques, sequences, 
procedures, or for safety precautions and programs in connection with the Work, or for the Contractor’s failure to carry 
out the Work in conformity with the Contract Documents. 

2.2 Owner 

2.2.1 The Owner shall designate a representative authorized to act on behalf of the Owner during the Project. 

2.2.2 The Owner shall furnish information and services required of it in a timely manner. 

2.2.3 The Owner shall have access to the Work at all times whenever the Project is in preparation or progress. 

2.2.4 Upon issuance of the Notice to Proceed, the Owner shall provide the Site to the Contractor in a condition to permit 
the Contractor to perform the Work. 

2.2.5 The Owner may request a change in the Work if the A/E recommends and the Contracting Authority approves the 
change. 

2.2.6 The Owner shall communicate with the Contractor through the Contracting Authority. 

2.2.7 The Owner is not responsible for construction means, methods, manners, techniques, sequences, procedures, or for 
safety precautions and programs in connection with the Work, or for the Contractor’s failure to carry out the Work in 
conformity with the Contract Documents. 

2.3 Approval of Owner, Contracting Authority, and State 

2.3.1 The Owner, Contracting Authority, or State’s review and approval of the Work and any information the Contractor 
submits to them is for the sole purpose of determining whether the Work and information are generally consistent with 
the Contract’s intent, and will not relieve the Contractor of its sole responsibility for the performance, preparation, 
completeness, and accuracy of the Work and information. 

2.4 Neutral Facilitation 

2.4.1 The Contracting Authority or Owner may engage a Neutral Facilitator for the purposes of (1) building cooperative 
relationships among the Project participants to achieve discrete objectives; (2) encouraging educated, productive, and 
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expedited attempts to avoid, minimize, and resolve disputes; and (3) maximizing the effectiveness of each participant’s 
resources. 

2.4.1.1 For example, a Neutral Facilitator may facilitate the organizational meeting, partnering session(s), and 
efforts to resolve disputes throughout the Project. 

2.4.2 The Contracting Authority, Owner, and Contractor are entitled to interact with the Neutral Facilitator with the full 
expectation that (1) they may act, speak, and disclose information with complete candor and (2) all communication, 
whether oral or written, made in the course of facilitated sessions is confidential. 

2.4.3 At any hearing or proceeding regarding any dispute arising out of or related to the Project (1) the Neutral Facilitator 
will not be competent to testify and shall not be called as a witness and (2) the Neutral Facilitator’s testimony and work 
product will not be admissible. 

2.4.4 The Neutral Facilitator will not (1) perform any services with respect to or bear any responsibility for any legal 
services, design-professional services, construction, or construction management associated with the Project or (2) have 
any liability whatsoever for any claims related to any legal services, design-professional services, construction, or 
construction management associated with the Project, including without limitation, claims for legal or design-
professional errors or omissions, delays, cost overruns, faulty construction, or increased costs. 

2.4.5 The Neutral Facilitator’s participation in the Project will not relieve the Contracting Authority, Owner, and 
Contractor of any of their respective rights or obligations under the Contract. 

2.5 Contractor Performance Evaluation 

2.5.1 The Contracting Authority may evaluate the Contractor’s performance during the progress of the Work, at 
completion of a phase of the Project, completion of the Project, or any of the foregoing. The Contracting Authority shall 
retain the evaluation(s). 

2.5.1.1 The Contractor may request a copy of the completed evaluation(s). If the Contractor wishes to comment or 
take exception to any rating or remark, the Contractor must send a response in writing to the Contracting Authority 
within 30 days of receiving the evaluation(s). 

2.5.1.2 The Contracting Authority may use the evaluation(s) in determining the responsibility of the Contractor for 
award of future contracts. 

2.5.1.3 The Contracting Authority may request information from the Contractor for use in evaluating the A/E’s 
performance. If information is requested, the Contractor must comply in a timely and responsive manner. 

2.5.1.4 If a breach of the Contract is committed by the Contractor or is attributable to a Subcontractor, that breach 
will be used in the responsibility analysis of the Contractor and Subcontractor (where applicable) for future contracts 
with the State or subcontracts on State projects for 5 years after the date of the breach. 

ARTICLE 3 - A/E’S RESPONSIBILITIES 

3.1 The A/E’s Contract Administration Duties 

3.1.1 The A/E shall administer the Contract as provided in the Contract Documents and Architect/Engineer Agreement, 
including, but not limited to, performance of the functions described as follows: 

3.1.1.1 The A/E shall attend and conduct progress meetings. The A/E shall prepare an agenda and produce a written 
report of each progress meeting, and distribute the report to the Contracting Authority, Owner, and Contractor 
within 3 business days after the meeting. The A/E shall not delegate the duty to prepare the agenda and written 
reports of any progress meeting. 

3.1.1.2 The A/E may authorize minor changes or alterations in the Work that are consistent with the intent of the 
Contract Documents and do not involve adjustment of the Contract Sum or Contract Times, or both. The A/E has no 
authority to authorize the Contractor to perform additional or extra Work for which the Contractor may seek 
adjustment of the Contract Sum or Contract Times, or both. 

3.1.1.3 The A/E shall review and recommend, certify, or approve applicable forms required under the Contract 
Documents. 

3.1.1.4 The A/E shall render decisions in connection with the Contractor’s responsibilities under the Contract 
Documents, and submit recommendations to the Contracting Authority for enforcement of the Contract as 
necessary. 
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3.1.2 The A/E is the initial interpreter of all requirements of the Contract Documents. All decisions of the A/E are 
subject to final determination by the Contracting Authority. 

3.2 Site Visits and Observation 

3.2.1 The A/E shall notify, advise, and consult with the Contracting Authority and Owner and protect the State against 
Defective Work throughout completion of the Project, which includes the Correction Period. 

3.2.1.1 The A/E shall designate a field representative, subject to the Contracting Authority’s approval, to attend to 
the Project, to observe and check the progress and quality of the Work, and to take action as necessary or 
appropriate to achieve conformity with the Contract Documents. 

3.2.1.2 The A/E shall have its consultants attend to the Project at intervals required by its agreement or the 
Contracting Authority. 

3.2.2 The A/E is authorized to disapprove or reject Defective Work. The A/E shall immediately notify the Contracting 
Authority any time the A/E disapproves or rejects an item of Work. 

3.2.3 The A/E is not responsible for construction means, methods, manners, techniques, sequences, procedures, or for 
safety precautions and programs in connection with the Work, or for the Contractor’s failure to carry out the Work in 
conformity with the Contract Documents. 

3.3 Testing and Inspection Services 

3.3.1 Unless otherwise specified in the Contract Documents, the A/E shall apply for, secure, and pay for the costs of 
structural testing and special inspections under Chapter 17 of the Ohio Building Code; testing including geotechnical 
analysis, environmental testing and analysis, concrete, masonry, structural steel, reinforcing steel, welding, bolts, steel 
connections, HVAC systems and controls, plumbing and piping, air and water balancing and testing, or other testing; or 
approval required by Applicable Law. 

3.4 Approval of A/E 

3.4.1 The A/E’s review and approval of the Work and any information the Contractor submits to the A/E is for the sole 
purpose of determining whether the Work and information are generally consistent with the Contract’s intent, and will 
not relieve the Contractor of its sole responsibility for the performance, preparation, completeness, and accuracy of the 
Work and information. 

3.5 Limitation of A/E’s Authority 

3.5.1 Under no circumstances is the A/E authorized to: 

3.5.1.1 bind the Owner or Contracting Authority to any authorizations under, modifications of, or amendments to 
any contract other than as expressly described under Section 3.1.1.2; 

3.5.1.2 accept any defective or non-conforming services, Work, or vendor-furnished items; 

3.5.1.3 make any settlements on behalf of the Owner or Contracting Authority; or 

3.5.1.4 assume any responsibilities of the Contractor or Subcontractors. 

ARTICLE 4 - SUBCONTRACTORS 

4.1 Evaluation and Approval 

4.1.1 Within 10 days after the Notice to Proceed, or other period as mutually agreed by the Contractor and Contracting 
Authority, the Contractor shall submit to the A/E a Subcontractor and Material Supplier Declaration form through 
which the Contractor identifies its Subcontractors. 

4.1.2 The Contractor’s failure to timely submit the information regarding a proposed Subcontractor may result in 
withholding payment in accordance with Section 9.8. 

4.1.3 After receiving the Subcontractor and Material Supplier Declaration form, the A/E shall verify that it is 
complete and deliver it to the Contracting Authority and Owner. If the A/E finds the form incomplete, the A/E shall 
return it to the Contractor and identify the incomplete information. 
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4.1.4 If the Contracting Authority rejects any proposed Subcontractor, the Contractor shall propose a replacement 
Subcontractor with no adjustment of the Contract Sum. The proposed replacement Subcontractor will be evaluated as 
described above. 

4.1.5 No less than 10 days before Work is to be performed by the Subcontractor, or within a shorter period as mutually 
agreed by the Contractor and Contracting Authority, the Contractor shall submit to the Contracting Authority a complete 
copy of the executed Subcontract between the Contractor and Subcontractor. 

4.2 Form of Subcontract 

4.2.1 All Subcontracts shall be on the State of Ohio Subcontract Form prescribed by OAC Section 153:1-03-02. 

4.2.2 No less than 10 days before Work is to be performed by a Subcontractor, or within a shorter period as mutually 
agreed by the Contractor and Contracting Authority, the Contractor shall submit to the Contracting Authority and A/E a 
complete copy of the executed Subcontract between the Contractor and Subcontractor. After receiving the Subcontract, 
the A/E shall verify that it is complete and deliver it to the Contracting Authority. If the A/E finds the Subcontract 
incomplete, the A/E shall return it to the Contractor and identify the incomplete information. 

4.3 Replacement of Subcontractors 

4.3.1 The Contractor shall not replace any Subcontractor after execution of the Subcontract without the prior written 
approval of the Contracting Authority. 

4.4 Contractor’s Responsibility 

4.4.1 The Contractor is fully responsible for all acts and omissions of its Subcontractors and is responsible for scheduling 
and coordinating the Work of its Subcontractors. 

4.4.1.1 The Contractor is fully responsible for any delay, interference, disruption, or hindrance attributable to the 
Contractor’s Subcontractors. 

4.4.1.2 The Contractor shall require that each of its Subcontractors have a competent supervisor at the Site whenever 
the Subcontractor is performing Work. 

4.4.1.3 The Contractor shall bind its Subcontractors to the terms of the Contract Documents, so far as applicable to 
the Work of the Subcontractor, and shall not agree to any provision, which seeks to bind the State to terms 
inconsistent with or at variance from the Contract Documents. 

4.4.2 The Contractor will not be relieved of its full responsibility for Subcontractors and their performance of the Work 
by (1) the participation of the Owner, Contracting Authority, and A/E in the processes described under this Article 4 or 
other related provisions of the Contract Documents or (2) the Contracting Authority’s rejection of a Subcontractor or 
failure to reject a Subcontractor under Section 4.1. 

4.5 Contingent Assignment of Subcontracts 

4.5.1 The Contractor hereby assigns its agreement with each Subcontractor to the Contracting Authority provided that 
the assignment is effective only after termination of the Contract by the Contracting Authority and only for those 
agreements that the Contracting Authority accepts by notifying the Contractor and applicable Subcontractor in writing. 
The Contracting Authority may re-assign accepted agreements. 

4.6 Prompt Payment 

4.6.1 The Contractor shall make payments to Subcontractors in accordance with Applicable Law, including ORC Section 
4113.61 that include, without limitation, the requirements described under this Section 4.6. 

4.6.1.1 If a Subcontractor requests payment in time to allow the Contractor to include the request in its Contractor 
Payment Request, the Contractor shall pay within 10 days after receipt of payment from the State: 

.1 To a Subcontractor other than a Material Supplier, an amount equal to the percent of completion allowed 
by the Contracting Authority for the Subcontractor’s Work. 

.2 To a Material Supplier, an amount equal to all or that portion of the Contractor Payment Request that 
represents the materials furnished by the Material Supplier. 

4.6.2 The Contractor may reduce the amount paid to a Subcontractor pursuant to Section 4.6.1 at a rate equal to the 
percentage retained from the Contractor and may withhold amounts necessary to (1) resolve disputed liens or claims 
involving the Work of the Subcontractor or (2) account for the failure of the Subcontractor to perform its obligations 
under its agreement with the Contractor. 
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4.6.2.1 Labor Payments. 
.1 Partial payments to the Subcontractor for labor performed under either a Unit Price or lump sum 

Subcontract shall be made at the rate of 92 percent of the amount invoiced through the Subcontractor’s 
request for payment that shows the Work of the Subcontractor is 50 percent complete. 

.2 After the Work of the Subcontractor is 50 percent complete, as evidenced by payments of at least 
50 percent of the total amount due under the Subcontract, no additional funds shall be retained from 
payments for labor. 

4.6.2.2 Material Payments. 
.1 The Contractor shall pay the Subcontractor at the rate of 100 percent of the scheduled value for materials 

incorporated into the Project. 
.2 The Contractor shall pay the Subcontractor at the rate of 92 percent of the invoice cost, not to exceed the 

scheduled value in a Unit Price or lump sum Subcontract, for materials delivered to the Site, or other off-
site storage location approved by the A/E, provided the Subcontractor provides the information required by 
Sections 9.6.2.1 and 9.6.2.2 with its request for payment. 

4.6.3 If the Contractor fails to comply with this Section 4.6, the Contractor shall pay to the applicable Subcontractor 
18 percent interest, compounded annually, on any unpaid amount beginning on the 11th day after receipt of payment 
from the State. 

4.6.4 In order to establish lien rights, Subcontractors shall comply with Applicable Law, including ORC Sections 
1311.26, 1311.261, and 1311.29. 

4.6.5 If the Contracting Authority receives a Claim Affidavit from a Subcontractor, it shall proceed as required by 
Applicable Law, including ORC Sections 153.63 and 1311.31. 

4.6.6 Laborers, Subcontractors, and Material Suppliers may secure payment rights in accordance with Applicable Law, 
including ORC Section 153.56. 

ARTICLE 5 - PRECONSTRUCTION ACTIVITIES 

5.1 Partnering 

5.1.1 The formation of a cohesive, mutually beneficial partnering arrangement among the Contractor, Contracting 
Authority, A/E, and Owner will accomplish the construction of the Project most effectively and efficiently. This 
arrangement draws on their collective strengths, skills, and knowledge to achieve a Project of the intended quality, within 
budget, and on schedule. To achieve that objective, participation in a partnering session is required for the following key 
stakeholders: 

5.1.1.1 Contracting Authority: Project Manager 

5.1.1.2 Owner: Primary representative 

5.1.1.3 A/E: Principal-in-charge, project manager, field representative, major consultants 

5.1.1.4 Contractor: Principal-in-charge, project manager, and superintendent 

5.1.1.5 Major Subcontractors (e.g., plumbing, HVAC, electrical): Principal-in-charge, project manager or 
superintendent 

5.1.1.6 CxA, if applicable 

5.1.2 The purpose of the partnering arrangement is to build cooperative relationships between the Project’s key 
stakeholders, avoid or minimize disputes, and nurture a more collaborative ethic characterized by trust, cooperation and 
teamwork. This arrangement is intended to produce a voluntary, non-binding, but formally structured agreement among 
the Project’s key stakeholders, leading to an attitude that fosters risk sharing. 

5.1.3 To create and implement the partnering arrangement, the Project’s key stakeholders shall meet prior to the 
construction of the Project for developing a partnering agreement. The agreement should be comprehensive and focus on 
all issues necessary for successful completion of the Project, and shall identify common goals and objectives, develop a 
problem solution process, an Alternative Dispute Resolution (“ADR”) strategy in accordance with Section 8.13, and an 
implementation plan for the partnering arrangement. 

5.1.4 Formal contractual relations, responsibilities, and liabilities are not affected by any partnering arrangement. The 
cost associated with establishing this partnership, including but not limited to engaging the services of a Neutral 
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Facilitator, shall be included in an allowance in the Contractor’s bid. The Contractor shall include in its base bid the 
resources necessary to participate in the partnering session. 

5.1.5 Partnering services may extend over the entire period of performance of the Contract and may include intervention 
or project realignment services to be utilized if serious disputes arise. The Project’s key stakeholders should agree, 
during the initial partnering session, to the types of situations and circumstances in which intervention or realignment 
services shall be utilized. 

5.2 Building and Trade Permits and Licenses 

5.2.1 Plan Approval. 

5.2.1.1 The A/E shall secure the required structural, plumbing, HVAC, and electrical plan approvals. 

5.2.1.2 The Contractor shall schedule and attend all intermediate and final inspections required for any permit 
applicable to the Work. The Contractor shall schedule the State Fire Marshal or local fire authority for the life safety 
inspection for occupancy permits. The Contractor shall give the A/E, Contracting Authority, and Owner reasonable 
notice of the dates and times arranged for inspections. 

.1 The Contractor shall pay for any reinspections required as a result of the Contractor’s failure to receive 
approval of its Work. 

5.2.2 Trade Permits and Licenses. 

5.2.2.1 The Contractor shall obtain, maintain, and pay for any permit, inspection, or license applicable to the 
Contractor’s particular trade. 

5.2.3 Local Permits. 

5.2.3.1 The Contractor shall secure and pay the fees for any permits, inspections, licenses, capacity charges, or tap 
fees required by local authorities having jurisdiction over the Project. The Contractor shall give the A/E, Contracting 
Authority, and Owner reasonable notice of the date arranged for inspections. 

5.2.4 National Pollutant Discharge Elimination System (“NPDES”) Storm Water General Permit. 

5.2.4.1 The A/E shall secure the NPDES general permit by submitting a Notice of Intent (“NOI”) application form 
to the Ohio Environmental Protection Agency at least 45 days prior to the start of construction. The Contractor shall 
be a “co-permitee” if required under Applicable Law. 

5.2.4.2 The A/E shall prepare and certify a storm water pollution prevention plan to provide sedimentation and 
erosion controls at the Project. 

5.2.4.3 The A/E shall prepare and process the required Notice of Termination (“NOT”) prior to Contract 
Completion. 

ARTICLE 6 - CONSTRUCTION AND CLOSEOUT 

6.1 Commencement of Work on the Site 

6.1.1 Unless the Contracting Authority agrees otherwise in writing, the Construction Stage will commence with the 
Contracting Authority’s issuance of the Notice to Proceed and will terminate upon Contract Completion. 

6.2 Responsibility of the Contractor 

6.2.1 The Contractor shall complete portions of the Work in the sequence and time in the Construction Progress 
Schedule. 

6.2.2 The Contractor shall supervise the Work. 

6.2.3 The Contractor must perform the Work so as not to interfere with, disturb, hinder, or delay the services of Separate 
Consultants or the work of Separate Contractors. The Contractor must cooperate and coordinate fully with all Separate 
Consultants and Separate Contractors and must freely share all of the Contractor’s Project-related information with them 
to facilitate the timely and proper performance of the Work and of the services and work of the Separate Consultants and 
Separate Contractors. 

6.2.4 The Contractor must afford every Separate Consultant and Separate Contractor proper and safe access to the Site 
and a reasonable opportunity for the introduction and storage of materials and equipment and the execution of their 
services and work. 
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6.2.5 If the Contractor damages the property or work of any Separate Consultant or Separate Contractor, or by failure to 
perform the Work with due diligence, delays, interferes with, hinders, or disrupts the services of any Separate Consultant 
or the work of any Separate Contractor who suffers additional expense and damage as a result, the Contractor is 
responsible for that damage, injury, or expense. 

6.2.6 The intent of Sections 6.2.3 through 6.2.5 is to benefit the Separate Consultants and Separate Contractors, and to 
demonstrate that the Separate Consultants and Separate Contractors are intended third-party beneficiaries of the 
Contractor’s obligations under the Contract. 

6.2.7 If the proper execution or results of any part of the Work depends upon work performed or services provided by the 
Owner, a Separate Consultant, or a Separate Contractor, the Contractor must inspect that other work and appropriate 
instruments of service, and promptly report to the Contracting Authority in writing any defects or deficiencies in that 
other work or services that render it unavailable or unsuitable for the proper execution and results of the Work. The 
Contractor’s failure so to report will constitute an acceptance of the other work and services as fit and proper for 
integration with the Contractor’s Work except for defects and deficiencies in the other work or services that were not 
reasonably discoverable at the time of the Contractor’s inspection. 

6.2.8 The Contractor shall not delay the Work on account of any claim, dispute, or action between the Contractor and a 
Separate Consultant or Separate Contractor. 

6.2.9 The Contractor shall develop and keep current the Construction Progress Schedule in accordance with Section 6.5, 
and prepare and keep current a schedule of submittals that is coordinated with the Construction Progress Schedule, for 
the A/E and Contracting Authority’s acceptance. 

6.2.10 The Construction Progress Schedule shall not exceed the time limits current under the Contract Documents, shall 
provide for reasonable, efficient, and economical execution of the Project, and shall relate to the entire Project to the 
extent required by the Contract Documents. 

6.2.11 The Contractor shall use the Construction Progress Schedule to plan, organize, and execute the Project, record and 
report actual performance and progress, and show how it plans to coordinate and complete all remaining work by 
Contract Completion. 

6.2.12 The Contractor shall monitor the progress of the Work for conformance with the Construction Progress Schedule 
and shall initiate revisions as required by Section 6.5.14. 

6.2.13 The Contractor shall establish the Project’s regular working hours, subject to approval by the A/E and the Owner. 

6.2.14 The Contractor shall coordinate the Work with the activities and responsibilities of the A/E, Owner, and 
Contracting Authority to complete the Project in accordance with the Contract Documents. 

6.2.15 In the event of default of the Contractor, the Contractor shall cooperate with the A/E, Contracting Authority, and 
Contractor’s Surety to achieve the Substantial Completion date and Contract Completion. 

6.2.16 The Contractor shall remove all snow and ice as may be required for reasonably safe access to the Project 
including, but not limited to, building entries, driveways, parking lots, and sidewalks. 

6.2.17 The Contractor shall keep a daily log containing a record of weather, number of workers on Site for the 
Contractor, identification of equipment, Work accomplished, problems encountered, and other similar relevant data. 

6.3 Construction Procedures 

6.3.1 The Contractor is solely responsible for and has control over all construction means, methods, manners, techniques, 
sequences, and procedures, for safety precautions and programs in connection with the Work, and for coordinating all 
portions of the Work. 

6.3.1.1 If the Contract Documents give instructions that affect construction means, methods, manners, techniques, 
sequences, or procedures, the Contractor shall evaluate the jobsite safety of them and, except as stated below, shall 
be fully and solely responsible for the jobsite safety of the means, methods, manners, techniques, sequences, or 
procedures. 

6.3.1.2 If the Contractor determines that the means, methods, manners, techniques, sequences, or procedures 
specified in the Contract Documents may not be safe, the Contractor shall give timely written notice to the A/E, 
Owner, and Contracting Authority. The Contractor shall not proceed with that portion of the Work without further 
written instructions from the A/E. Any modification of the Contract shall be in accordance with Article 7. 
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6.3.2 The Contractor shall lay out and coordinate all lines, levels, elevations, and measurements for all of the Work, 
coordinate and verify existing conditions, and notify the A/E of discrepancies and conflicts before proceeding with 
installation or excavation. 

6.3.3 The Contractor shall perform all cutting, fitting, or patching required for the Work and shall not endanger the 
Project by cutting, excavating, or otherwise altering the Project, or any part of it. 

6.3.3.1 If the Contractor requires sleeves for the Work, the Contractor shall furnish and install the sleeves. The 
Contractor is responsible for the exact location and size of all holes and openings required to be formed or built for 
the Work. 

6.3.3.2 The Contractor’s patching shall match and blend with the existing or adjacent surface(s). 

6.3.4 The Contractor shall comply with ORC Sections 3781.25 through 3781.32. In addition, before starting excavation 
or trenching, the Contractor shall determine the location of any underground utilities and notify any public authority or 
utility having jurisdiction over the Project and secure any required approval. 

6.3.4.1 The Contractor shall give notice at least 2 business days in advance of excavation to the owners of 
underground utilities registered with the Ohio Underground Utility Protection Services (“OUPS” at http://oups.org, 
phone 811 or 800-362-2764), and the owners of underground utilities shown on the Drawings and Specifications 
who are not registered members of OUPS. The owner of an underground utility is required within 48-hours’ notice 
to stake, mark, or otherwise designate the location of its utilities in the construction area together with its 
approximate depth. In the event that any underground utility owner fails to timely perform, the Contractor shall 
notify the A/E and contact the owner of the underground utility. 

6.3.5 The Contractor shall install all Work in accordance with the Contract Documents and any installation 
recommendations of the manufacturer, including required temperature and humidity limits for installation of the various 
materials. 

6.3.6 The Contractor shall comply with all requirements and conditions of the NPDES general permit, including, but not 
limited to, implementing and maintaining the sedimentation and erosion control measures specified in the storm water 
pollution prevention plan prepared by the A/E pursuant to Section 5.2.4, which are related to the Work, maintaining 
records of its construction activities, removing materials no longer required, and taking proper action if there is a 
reportable quantity spill. 

6.3.7 The Contractor shall communicate with the Contracting Authority and Owner through the A/E. 

6.4 Construction Supervision 

6.4.1 Unless waived by the Contracting Authority in writing, the Contractor shall provide continuous supervision at the 
Site by a competent superintendent when any Work is being performed and the Contractor’s superintendent shall not be 
involved with any work other than the Project. 

6.4.2 The Contractor’s project manager and superintendent shall each have the responsibility and authority to act on 
behalf of the Contractor. All communications to the Contractor’s project manager or superintendent shall be binding as if 
given directly to the Contractor. 

6.4.3 The Contractor shall submit an outline of the qualifications and experience of the Contractor’s proposed project 
manager and proposed superintendent, including references, to the Contracting Authority no less than 10 days of the 
Notice to Proceed. For all Subcontracts in excess of $200,000, and for all other Subcontracts on request from the 
Contracting Authority, the Contractor shall submit an outline of the qualifications and experience of the Subcontractor’s 
proposed project manager and proposed superintendent, including references, to the Contracting Authority no less than 
10 days before the Subcontractor is scheduled to begin Work on the Site. 

6.4.3.1 The Contracting Authority may reject the Contractor or Subcontractor’s proposed project manager or 
proposed superintendent. If the Contracting Authority does not notify the Contractor of the rejection within 30 days 
after receiving the required information, it shall indicate that the Contracting Authority has no objection, but does 
not affect the Contracting Authority’s rights under Section 6.12.2 or any other provision relative to that project 
manager or superintendent. 

6.4.3.2 If the Contracting Authority rejects the Contractor or Subcontractor’s proposed project manager or proposed 
superintendent, the Contractor shall replace, or cause the Subcontractor to replace the project manager or 
superintendent (as appropriate) with someone acceptable to the Contracting Authority at no additional cost. 

6.4.4 The Contractor and its Subcontractors subject to Section 6.4.3 shall not replace their respective project managers 
or superintendents without prior written approval of the Contracting Authority. 
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6.4.4.1 If the Contractor or a Subcontractor subject to Section 6.4.3 proposes to change its project manager or 
superintendent, the Contractor shall submit written justification to the Contracting Authority, along with the name 
and qualifications of the proposed replacement. 

6.4.4.2 The procedure provided in Section 6.4.3 shall be conducted to evaluate the Contractor or Subcontractor’s (as 
applicable) proposed replacement project manager or superintendent. 

6.5 Construction Progress Schedule 

6.5.1 If the Estimated Construction Cost is less than $500,000, the Contractor may provide a bar chart schedule with a 
logical sequence of events and sufficient detail to properly anticipate and monitor construction progress. If the Estimated 
Construction Cost for the Project is $500,000 or more, the Contractor shall prepare and maintain a resource-loaded 
Construction Progress Schedule using the critical-path method of scheduling that provides the following information: 

6.5.1.1 a graphic presentation of the sequence of the Work for the Project in the media and format required for the 
Project; 

6.5.1.2 identification of each stage of the Work and any Milestone dates; 

6.5.1.3 identification of activities and durations for review and approval of Shop Drawings and other action 
submittals, fabrication and review of mock-up Work, product review and procurement, fabrication, shop inspection, 
and delivery, including, but not limited to, lead time, coordination drawing delivery, Substantial Completion, Punch 
List, Punch List Correction, Project close-out requirements, occupancy requirements, and Contract Completion; 

6.5.1.4 identification of disruptions and shutdowns due to other operations; 

6.5.1.5 identification of the critical path of the Work; 

6.5.1.6 identification of the crew size and total resource hours for each activity in the schedule; and 

6.5.1.7 the Contractor’s signature and date indicating approval. 

6.5.2 The Contractor shall develop the Construction Progress Schedule using commercially available, personal computer 
software acceptable to the Contracting Authority and shall submit all baseline and updated schedules to the A/E in the 
schedules’ native electronic format. 

6.5.3 The Construction Progress Schedule shall not exceed the time limits current under the Contract Documents, shall 
provide for reasonable, efficient, and economical execution of the Project, and shall relate to the entire Project to the 
extent required by the Contract Documents. 

6.5.4 The Contractor shall use the Construction Progress Schedule to plan, organize, and execute the Project, record and 
report actual performance and progress, and show how it plans to coordinate and complete all remaining Work within 
applicable Milestones. The Project participants shall use the Construction Progress Schedule as a tool for scheduling and 
reporting sequenced progress of the Work. The Contractor shall provide a clear graphics legend and other data including, 
but not limited to, Milestone dates, constraints, and other items required by the Project, A/E, Contracting Authority, and 
Owner. Each submission shall show the Contracting Authority’s Project number and Project name, and provide a 
signature approval and date line for the Contractor. 

6.5.5 The Contractor shall provide in each schedule: Activity identification and description for each activity broken 
down to a maximum duration that is appropriate for the activity, responsibility of the Contractor, Contractor’s resources 
and crew size for each activity, provide early start, early finish, late start, late finish dates. Each schedule shall show 
predecessor activities and successor activities for each activity, entry free float, total float, and percentage of completion, 
and identify the appropriate predecessors and successors for all related activities. 

6.5.6 The Construction Progress Schedule shall show all submittal dates, review and approval durations for coordination 
drawings, Shop Drawings, other action submittals, and mock-up Work. 

6.5.7 Within 30 days of the date of the Notice to Proceed, the Contractor shall submit to the A/E a proposed Construction 
Progress Schedule approved by the Contractor. If the Project is $4 million total construction cost or more, the Contractor 
may submit an intermediate Bar Chart Schedule for the first 120 days to the A/E within 30 days of the date of the Notice 
to Proceed; followed by the complete resource-loaded precedence or arrow diagram schedule within 90 days of the date 
of the Notice to Proceed. 

6.5.7.1 The Contractor shall submit the initial and all updates of the Construction Progress Schedule in graphic and 
tabular form to the A/E. With each monthly schedule update, the Contractor shall include a list of all changes to the 
previously approved baseline schedule or monthly updated schedule. 
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6.5.7.2 After receiving the Construction Progress Schedule, the A/E shall review and submit a copy of the 
Construction Progress Schedule to the Contracting Authority and Owner for review and acceptance, or reject and 
return it to the Contractor with recommendations for revisions. 

6.5.8 The Construction Progress Schedule shall be managed using early start dates and early finish dates. The Contractor 
must exhaust existing float before claiming additional time for a Change Order, or show that it is not possible to use float 
to cover the time requirements of the Change Order. 

6.5.9 The Contractor’s failure to timely submit and properly maintain an approved Construction Progress Schedule may 
result in withholding payment in accordance with Section 9.8. 

6.5.10 For each progress meeting, the Contractor shall provide a 2- to 6-week look-ahead schedule, as appropriate for the 
Project. 

6.5.11 On a weekly basis, the Contractor shall prepare and submit to the A/E a written report describing: 

6.5.11.1 activities begun or finished during the preceding week; 

6.5.11.2 activities in progress and expected completion; 

6.5.11.3 activities to be started or finished in the upcoming 2 weeks, including but not limited to, the Contractor’s 
workforce size and total resource hours associated with those activities; and 

6.5.11.4 other information requested by the A/E. 

6.5.12 The A/E shall attach the above information to the minutes of the weekly progress meetings. 

6.5.13 The Contractor shall provide monthly Progress Status Reports to the Contracting Authority, A/E, and Owner, 
which shall include recommendations for adjusting the Construction Progress Schedule to meet Milestone dates and the 
Substantial Completion date. 

6.5.13.1 If it is apparent to the A/E that the Contractor may be unable to meet critical path activities, Milestone 
completion dates, or the Substantial Completion date, the A/E shall direct the Contractor to submit within 3 days a 
recovery plan to avoid or minimize delay to the Project. 

6.5.13.2 A recovery plan shall include, but is not limited to, adjustments to one or more of the following: 
.1 workforce 
.2 hours per shift 
.3 shifts per workday 
.4 workdays per week 
.5 equipment 
.6 activity logic 

6.5.13.3 If the A/E approves the recovery plan, the Contractor shall prepare a revised Construction Progress 
Schedule approved in accordance with Section 6.5.7. If the A/E does not approve the recovery plan, the Contractor 
shall submit within 3 days an alternate recovery plan to the A/E in writing for review and approval in accordance 
with Section 6.5.7. 

6.5.14 The Contractor shall update the Construction Progress Schedule on a monthly basis, or other interval approved by 
the Contracting Authority, in accordance with Section 6.5.7. 

6.5.14.1 The updated Construction Progress Schedule approved by the Contractor shall serve as an affirmation that 
the Contractor can meet the requirements of the updated Construction Progress Schedule. 

6.5.14.2 The Contractor shall submit a tabular copy showing all changes to the previously approved schedule 
including, but not limited to, logic, float, and actual start date of activities. The original or initially approved 
Construction Progress Schedule and all subsequent Construction Progress Schedules submitted by the Contractor, 
and accepted by the A/E, shall serve as an affirmation that the Contractor agrees to and can meet the applicable 
requirements of the updated Construction Progress Schedule. 

6.5.15 The Contractor’s failure to timely submit an approved, updated Construction Progress Schedule may result in 
withholding payment in accordance with Section 9.8. 

6.6 Progress Meetings 

6.6.1 The A/E shall schedule a weekly progress meeting for the Contractor and other Persons involved in the Project. 
The purpose of the progress meeting is to review progress on the Project during the previous week, discuss anticipated 
progress during the following weeks, review critical operations, and discuss critical problems. 
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6.6.2 The Contractor shall be represented at every progress meeting by a Person authorized with signature authority to 
make decisions regarding possible modification of the Contract Documents or Construction Progress Schedule. 

6.6.2.1 The A/E shall notify the Contractor and other Persons involved in the Project of the time and place of the 
progress meeting that shall thereafter be the same day and hour of the week for the duration of the Project, unless the 
A/E notifies the Contractor and other Persons involved in the Project of a different day and hour at least 2 days in 
advance. 

6.6.2.2 The Contractor shall have any of its Subcontractors attend the progress meeting as determined advisable by 
the Contractor, or as requested by the A/E. 

6.6.3 The A/E shall prepare a written report of each progress meeting and distribute the report to the Contracting 
Authority, Owner, and Contractor. The A/E shall not delegate the duty to prepare a written report of any progress 
meeting. 

6.6.3.1 If any Person in attendance objects to anything in a report of a progress meeting, the Person shall notify the 
A/E, Contracting Authority, and any other affected Person in writing explaining the objection within 5 days. 

6.6.3.2 The report of each progress meeting shall reflect any objection made to the report of the previous progress 
meeting and any response. 

6.7 Project Coordination 

6.7.1 The Contractor shall prepare drawings (“Coordination Drawings“) after the Contractor and appropriate 
Subcontractors (“Coordination Participants“) (1) determine the sequence of the Project, (2) identify the areas requiring 
special attention (“Coordination Areas“), and (3) determine the need for a coordination drawing for any Coordination 
Area. The Contractor shall prepare the Coordination Drawings with Computer-Aided Design (“CAD”) or Building 
Information Modeling (“BIM”) software acceptable to the Contracting Authority. The Coordination Drawings shall show 
the sheet metal work with plan and elevation dimensions, which specifically locate all HVAC ductwork, HVAC 
equipment, and HVAC piping for each Coordination Area based upon the information, discussion, and resulting 
consensus of the Coordination Participants during the coordination meetings. 

6.7.1.1 After the Contractor completes the Coordination Drawings, the Contractor shall forward a copy of the 
Coordination Drawings to the A/E, Contracting Authority, and Owner. 

6.7.1.2 The A/E shall review the Coordination Drawings to determine whether the Coordination Participants 
achieved the goals listed in Section 6.7.1. The A/E shall report any concerns, in writing, to the Coordination 
Participants within 14 days after receiving the drawings. 

6.8 Additional Tests and Inspections 

6.8.1 If the A/E or the Contracting Authority determines that any portion of the Work requires special inspection, testing, 
or approval not otherwise required under the Contract Documents, the A/E shall order such inspection, testing, or 
approval. 

6.8.1.1 If the special inspection, testing, or approval reveals Defective Work, the Contractor shall pay all associated 
costs and will not be entitled to any related adjustment of the Contract Times. Those costs may include, but are not 
limited to: 

.1 the cost of the special inspection, testing, or approval; 

.2 the cost of additional special inspections, testing, or approvals to evaluate remedial Work; 

.3 the cost of correcting the Defective Work; and 

.4 all related Owner-incurred fees and charges of contractors, engineers, architects, attorneys, and other 
professionals. 

6.8.1.2 The Contracting Authority may deduct the costs described under Section 6.8.1.1 from payments then or 
thereafter due the Contractor. If payments then or thereafter due the Contractor are not sufficient to cover those 
amounts, the Contractor shall immediately pay the amount of the insufficiency to the Owner. 

6.8.1.3 If the special inspection, testing, or approval reveals that the Work complies with the Contract Documents, 
and the Contractor believes that it is entitled to an adjustment of the Contract Sum or Contract Times, or both, on 
account of the special inspection, testing, or approval, the Contractor may request a Change Order by giving written 
notice under Section 7.3.2 within 7 days after the special inspection, testing, or approval. 

6.8.2 If the Contractor is aware of a need for inspection, testing, or approval, or of a need to have any inspection, testing, 
or approval completed by a particular time to avoid delay, then the Contractor shall timely communicate such 
information to the A/E and Contracting Authority. 
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6.8.3 Except as described under Section 6.8.1, the Owner shall pay for any inspection, testing, or approval that did not 
become a requirement until after it awarded the Contract. 

6.8.4 The Contractor shall coordinate with and give the A/E, Contracting Authority, and Owner reasonable notice of the 
anticipated dates of all inspections, testing, or approvals. 

6.8.5 Within 5 days after completion of an inspection, testing, or approval, the A/E shall provide an original 
report/certificate of the inspection, testing, or approval to the Contractor and Contracting Authority with a 
recommendation for or against acceptance of the results therein. 

6.9 Review of Contract Documents and Field Conditions 

6.9.1 Before starting each portion of the Work, the Contractor shall carefully study and compare the various Contract 
Documents relative to that portion of the Work, shall take field measurements of any existing conditions related to that 
portion of the Work, and shall observe any conditions at the Site affecting it. 

6.9.2 If the Contractor finds any perceived ambiguity, conflict, error, omission, or discrepancy on or between any of the 
Contract Documents, or between any of the Contract Documents and any Applicable Law, the Contractor, before 
proceeding with the Work, shall promptly submit a Request for Interpretation (“RFI”) to the A/E for an interpretation or 
clarification. 

6.9.2.1 Before submitting any RFI to the A/E, the Contractor shall carefully review the Contract Documents to 
ensure that the Contract Documents do not answer the RFI. 

6.9.2.2 The A/E shall respond to an RFI within 3 days of receiving the RFI. 

6.9.2.3 Any interpretation or clarification of the Contract Documents made by any Person other than the A/E, or in 
any manner other than writing, shall not be binding and the Contractor shall not rely upon it. 

6.9.3 If the Contractor believes that it is entitled to an adjustment of the Contract Sum or Contract Times, or both, on 
account of clarifications or instructions issued by the A/E in response to a RFI, the Contractor may request a Change 
Order by giving written notice under Section 7.3.2 within 7 days of receiving the A/E’s RFI response. 

6.9.4 If the Contractor does not notify the A/E per Section 6.9.3, the Contractor will have accepted the RFI response 
without an adjustment to the Contract Sum or Contract Times. 

6.10 Protection of the Project 

6.10.1 The Contractor shall protect the Work from weather and maintain the Work and all materials, apparatus, and 
fixtures free from injury or damage until Substantial Completion of the Work. 

6.10.1.1 The Contractor shall at all times cover or protect the Work. 

6.10.1.2 The Contractor, at its expense, shall remove, and replace with new, any Work damaged as a result of the 
Contractor’s failure to provide coverage or protection. 

6.10.1.3 The Contractor, at its expense, shall repair or replace any adjacent property, including, but not limited to, 
roads, walks, shrubbery, plants, trees, or turf, damaged during performance of the Work. 

6.10.1.4 After the date of Substantial Completion of the Work, the Owner is responsible for protecting and 
maintaining all materials, apparatus, and fixtures for the occupied portion of the Project free from injury or damage. 

6.10.2 The Contractor shall protect the Project and existing or adjacent property from damage at all times and shall erect 
and maintain necessary barriers, furnish and keep lighted necessary danger signals at night, and take reasonable 
precautions to prevent injury or damage to individuals or property. 

6.10.3 The Contractor shall not load, or permit any part of the Project to be loaded, in any manner that endangers the 
Project, or any portion thereof. The Contractor shall not subject any part of the Project or existing or adjacent property to 
stress or pressure that endangers the Project or property. 

6.10.4 The Contractor shall provide all temporary bracing, shoring, and other structural support required for safety of the 
Project and proper execution of the Work. 

6.10.5 Vibration, Noise, and Dust Control. 

6.10.5.1 The Contractor shall provide controls/barriers for vibrations, noise, and dust control in occupied buildings 
as required by the construction operations. 
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6.10.5.2 The Contractor will not be permitted to exhaust or release unfiltered air, dust, construction debris, or other 
undesirable products into the exterior atmosphere or into occupied areas of the building outside the Site. The Project 
Manager may limit or stop the Work if the Contractor does not maintain proper air-quality standards. 

6.10.5.3 In certain occupied buildings, tasks might be of such a nature that noise and vibration cannot be tolerated. 
In such spaces, Work shall be scheduled for other than normal working hours. The Contractor is cautioned that 
weekend or overtime work, if required, shall be performed at no additional cost. Permission to work other than 
standard hours shall be received from the Contracting Authority prior to the occurrence. Weekend and overtime 
Work shall be reflected in the Construction Progress Schedule. 

6.10.5.4 The Contractor is responsible for vibration control and control of transmission of noise arising from the 
Work. Principal considerations that shall be given to noise and vibration control are: 

.1 Noise control in compliance with Occupational Safety and Health Administration (“OSHA”) requirements 
for the health and safety of building occupants; control shall be for all areas of the facility, including 
equipment rooms, boiler rooms, and fan rooms. 

.2 Vibration control to limit sound produced by construction equipment, and for protection of the equipment 
existing in a building and the building structure. 

.3 Vibration control to provide for maximum usefulness of the facility by keeping levels of vibration within 
ranges conducive to study and work or other uses for which the facility is designed. 

6.11 Materials and Equipment 

6.11.1 The Contractor shall provide new materials and equipment of the quality specified in the Contract Documents. 

6.11.2 The Contractor shall bring to or store at the Site only the materials and equipment required in the Work. If 
possible, materials and equipment should be installed in their final positions when brought to the Site. 

6.11.2.1 The Contractor shall properly store and protect all materials and equipment it provides to the Project. 

6.11.2.2 The Contractor shall timely remove from the Site any materials or equipment no longer required for the 
Work. 

6.11.3 The Contractor shall not allow materials or equipment to damage the Project or adjacent property, nor to endanger 
any individual at or near the Site. 

6.11.4 If the Contractor provides an Acceptable Component, the Contractor shall be solely responsible for the costs of 
coordination and modification required. 

6.11.5 If the Contractor provides approved Substitutions that require changes to the Contract Documents, the Contractor 
shall be solely responsible for the additional costs incurred as a result, including, but not limited to, changes to the design 
by the A/E. 

6.11.6 The A/E shall consider Requests for Substitutions after the bid opening only when the Contractor can 
conclusively demonstrate to the A/E the following conditions: 

6.11.6.1 the specified Basis of Design Components, Acceptable Components, or previously-approved Substitutions, 
through no fault of the Contractor or a Subcontractor, are not available; or 

6.11.6.2 the specified Basis of Design Components, Acceptable Components, or previously-approved Substitutions 
will not perform as designed or intended. 

6.11.7 The Contractor’s incorporation of unapproved Substitutions in the Work shall constitute Defective Work. 

6.12 Labor 

6.12.1 The Contractor shall maintain a sufficient workforce and enforce good discipline and order among its employees 
and the employees of its Subcontractors. The Contractor shall not permit employment of individuals not skilled in tasks 
assigned to them. 

6.12.2 The Contractor shall dismiss from the Project any individual employed by the Contractor, or a Subcontractor, who 
the Contracting Authority finds, in its sole discretion, to be incompetent, guilty of misconduct, or detrimental to the 
Project. 

6.12.3 The Contractor shall employ all legal efforts to minimize the likelihood or effect of any strike, Work stoppage, or 
other labor disturbance. Informational pickets shall not justify any Work stoppage. 
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6.13 Safety Precautions 

6.13.1 The Contractor shall take reasonable precautions to ensure the safety of individuals on the Project. 

6.13.1.1 The Contractor is responsible for designing and implementing its own safety program, including 
compliance with OSHA regulations. The Contractor’s safety plans, such as fall protection, hazards, 
communications, competent person, etc., shall meet or exceed the Owner’s safety plan (if any). 

6.13.2 The Contractor shall pay any fine or cost incurred because of the Contractor’s violation, or alleged violation, of 
Applicable Law. 

6.13.3 Before starting any Work, the Contractor shall submit to the Contracting Authority a copy of the Contractor’s site-
specific safety plan and safety manuals. 

6.13.4 The Contractor shall not introduce Hazardous Materials to the Project or burn any fires on the Site. 

6.13.4.1 The Contractor shall notify the Project Manager 24 hours before the start of non-routine or non-recurring 
hot-work. Use of sources of fire, flame or sparks and flammable materials shall be kept to an absolute minimum. At 
the beginning of the Project, the Contractor shall inform the Project Manager of its intent to use blowtorches, 
welding apparatus or similar exposed flame and sparking devices. Similar notice shall be given in regard to the use 
of flammable liquids, adhesives, and cleaners. 

6.13.4.2 The Contractor shall furnish an appropriate number of fire extinguishers (minimum of 1), which shall be 
within the immediate areas where work is being done at all times. The extinguisher shall be adequate and suitable 
for the class of fire likely to be caused by the Contractor’s operations. 

6.13.5 Work Stoppage Due to Hazardous Materials. 

6.13.5.1 If the Contractor encounters material the Contractor reasonably believes to be, or contain, a Hazardous 
Material that has not been rendered harmless, the Contractor shall immediately stop Work in the affected area and 
verbally report the condition to the Contracting Authority and A/E, and within 1 business day deliver written notice 
of the condition to the Contracting Authority and A/E. 

6.13.5.2 The Contracting Authority will promptly determine the necessity of the Owner retaining a qualified 
environmental consultant to evaluate the suspected Hazardous Material and to issue a related written report. Where 
appropriate, the Owner will engage a licensed abatement contractor to remove the material or render it harmless as 
directed. 

6.13.5.3 The Contractor shall resume Work in the affected area upon written notice from the A/E that (1) the suspect 
material was evaluated and found not to be or contain a Hazardous Material, or (2) the suspect material has been 
removed or rendered harmless. 

6.13.5.4 If the Contractor knowingly or negligently proceeds with the Work in an area where a Hazardous Material 
exists and has not been rendered harmless, the Contractor shall be solely responsible for all related claims, damages, 
losses, and expenses, including, but not limited to, attorneys’ fees, arising out of or resulting from performing the 
Work in the affected area. 

6.13.5.5 The term “rendered harmless” means that the level of exposure is less than any applicable exposure 
standards set forth in Applicable Law. 

6.13.6 Safety Data Sheets. 

6.13.6.1 The Contractor shall identify any material it uses at the Site with a Safety Data Sheet (“SDS”) meeting the 
requirements of OSHA’s Hazard Communication Standard (formerly known as a Material Safety Data Sheet). 

6.13.6.2 The Contractor shall maintain a notebook containing all of its applicable SDSs. This notebook shall be kept 
at the Site for the duration of the Project. 

6.14 Construction Facilities, Utilities, and Equipment 

6.14.1 Facilities. 

6.14.1.1 The Contractor shall provide and maintain in a clean condition suitable temporary facilities, equipment, 
services, and enclosed storage for its use at the Site. 

6.14.1.2 The Contractor shall provide and maintain in a clean condition: 
.1 suitable facilities, equipment, and services for use by the A/E and Contracting Authority; 
.2 adequate space, equipment, and furnishings to conduct progress meetings, and store approved documents 

and permits; and 
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.3 adequate sanitary facilities for use by all Persons at the Site. 

6.14.2 Environmental Controls. 

6.14.2.1 The Contractor shall protect its Work and materials from weather and damage from heat, cold, and 
humidity. 

6.14.2.2 Until the permanent HVAC system is complete and available for use: 
.1 the Contractor shall make arrangements and pay for installation and maintenance of temporary heating and 

ventilating systems; and 
.2 the Contractor shall pay the costs incurred in operating the temporary heating and ventilating systems. 

6.14.2.3 When the permanent HVAC system is complete and available for use: 
.1 The Contractor shall start up and maintain operation of the permanent HVAC system, including filters, and 

promptly remove temporary heating and ventilating systems. 
.2 If the Project consists entirely of new construction, the Contractor shall pay the costs of energy consumed 

in operating the permanent HVAC system until Substantial Completion. 
.3 If the Project is a renovation of an existing building or structure, addition(s) to an existing building or 

structure, or any combination of new construction and renovation work that does not allow separate 
metering of utilities, the Owner shall pay the costs of energy consumed in operating the permanent HVAC 
system. 

6.14.2.4 From the date of Substantial Completion, the Owner shall pay the cost of operating the permanent HVAC 
system for the occupied portion of the Project. 

6.14.2.5 If the permanent HVAC system is used during construction, the Contractor shall furnish an extended 
warranty and service contract in effect until the expiration of the Correction Period. 

6.14.3 Water and Drainage. 

6.14.3.1 The Contractor shall provide water necessary for the Work until the permanent plumbing system is 
available for use. 

6.14.3.2 The Contractor shall provide temporary drainage and dewatering necessary for the Work and shall employ 
pumps, trenches, drains, sumps, and other necessary elements required to provide satisfactory working conditions 
for the protection, execution, and completion of the Project. 

6.14.3.3 The Contractor shall make arrangements and pay for installation and maintenance of temporary plumbing 
systems until the permanent plumbing system is available for use. 

6.14.3.4 When the permanent plumbing system is complete and available for use: 
.1 The Contractor shall start up and maintain operation of the permanent plumbing systems, and make 

arrangements and pay for removal of temporary plumbing systems. 
.2 If the Project consists entirely of new construction, the Contractor shall pay the costs of water consumed 

and sewerage charges until Substantial Completion. 
.3 If the Project is a renovation of an existing building or structure, addition(s) to an existing building or 

structure, or any combination of new construction and renovation work that does not allow separate 
metering of utilities, the Owner shall pay the costs of water consumed and sewerage charges. 

6.14.3.5 From the date of Substantial Completion, the Owner shall pay the costs of water consumed and sewerage 
charges for the occupied portion of the Project. 

6.14.3.6 If the permanent plumbing system is used during construction, the Contractor shall furnish an extended 
warranty and service contract in effect until the expiration of the Correction Period. 

6.14.4 Electric Service. 

6.14.4.1 The Contractor shall provide temporary light and power; pay the charges for temporary electric service 
installation, and removal if required. 

6.14.4.2 If the Project consists entirely of new construction, the Contractor shall pay the cost of energy consumed 
until Substantial Completion. 

6.14.4.3 If the Project is a renovation of an existing building or structure, addition(s) to an existing building or 
structure, or any combination of new construction and renovation work that does not allow separate metering of 
utilities, the Owner shall pay the cost of energy consumed. 
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6.14.4.4 From the date of Substantial Completion, the Owner shall pay the cost of energy consumed for the occupied 
portions of the Project. 

6.14.4.5 If the permanent electrical system is used during construction, the Contractor shall furnish an extended 
warranty and service contract in effect until the expiration of the Correction Period. 

6.14.5 Hoisting Facilities. 

6.14.5.1 The Contractor shall erect and maintain any hoisting equipment required for its Work. 

6.14.5.2 If the electric service requirements of hoisting facilities differ from that available at the Site, the Contractor 
shall provide and pay for all necessary connections. 

6.14.5.3 If a permanent elevator is identified in the Contract Documents to be used for hoisting materials or 
personnel during construction, the Contractor shall furnish an extended warranty and service contract in effect until 
the expiration of the Correction Period. 

6.15 Progress Cleaning 

6.15.1 The Contractor shall remove all waste materials, rubbish, and mud attributable to the Work to an appropriate 
disposal location at, or near, the Site.  

6.15.2 The Contractor shall perform weekly broom cleaning of hard flooring surfaces in the area of the Work. 

6.15.3 The Contractor shall remove, once each working day or as appropriate for the Project, all waste materials and 
rubbish from the disposal location at, or near, the Site. 

6.15.4 The Contractor shall remove, as appropriate for the Project or as the A/E or Owner directs, any waste materials or 
rubbish from areas adjacent to the Project. 

6.15.4.1 The Contractor shall dispose of waste materials, rubbish, and construction debris in a lawful manner in 
approved recycling facilities or landfills. 

6.15.5 If the Contractor fails to clean up during the progress of the Work, the Contracting Authority may clean up on 
behalf of the Contractor and at the Contractor’s expense. If the Contractor fails to maintain the areas adjacent to the 
Project clean and free of waste materials and rubbish, the Contracting Authority may also direct the local jurisdiction 
responsible for the area to have the area cleaned to its satisfaction at the Contractor’s expense. 

6.15.5.1 The Contracting Authority may deduct the cleaning costs from payments then or thereafter due the 
Contractor. If payments then or thereafter due the Contractor are not sufficient to cover those amounts, the 
Contractor shall immediately pay the amount of the insufficiency to the Owner. 

6.15.6 The Contractor shall remove excavated material and spoil to a suitable off-site location approved by the 
Contracting Authority. 

6.15.6.1 If the Owner designates a location on its property for disposal or storage of clean topsoil and/or subsoil in 
the Contract Documents, the Contractor shall remove such materials to the designated location.  

6.16 Use of Premises 

6.16.1 The Contractor shall use corridors, stairs, and elevators as designated by the Contracting Authority. The 
Contractor shall exercise extreme care to not exceed the carrying capacity of elevators or damage the cab interior in any 
way. 

6.16.2 Loitering or wandering through interior of buildings or exterior grounds outside the limits of the Work will not be 
permitted. 

6.16.3 The Contractor shall confine its apparatus, materials, and the operations of its workers to the limits indicated by 
law, ordinances, permits and the directions of the A/E or Project Manager. 

6.16.4 No signs or advertising of any kind will be permitted on or about the Site, except those appearing on trucks and 
trailers. 

6.16.5 Site Logistics Plan. 

6.16.5.1 The Contractor shall prepare a plan of the Site indicating how the Contractor intends to use the Site. The 
plan should illustrate, as an example, areas to be used for lay down of material and equipment; office and storage 
trailer locations; vehicular access gates with ingress and egress routes; locations of wheel wash and concrete truck 
wash out activities; and offloading and hoisting locations. 
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6.16.6 Smoking and Tobacco Products. 

6.16.6.1 All State buildings are smoke free. Smoking will not be permitted in any indoor area. The ban on tobacco 
products will be observed in all indoor and outdoor areas and parking areas on all State-owned and leased property. 
The Contractor shall enforce these restrictions on any individual employed by the Contractor, or a Subcontractor. 

6.17 Interruption of Existing Services 

6.17.1 Whenever it becomes necessary to interrupt existing services in use by the Owner or its tenants, including but not 
limited to sewer, water, gas, and steam lines, electric, telephone, and cable service, the Contractor shall continue the 
associated Work on a non-stop 24-hour per day basis until that Work is completed and the service restored, or at an 
alternate time required by the Contracting Authority. 

6.17.2 Before beginning that Work, the Contractor shall apply in writing to, and receive approval in writing from, the 
Owner, through the A/E, to establish a time when interruption of the service will cause a minimum of interference with 
the activities of the Owner and its tenants. 

6.18 Explosives and Blasting 

6.18.1 The Contractor shall not conduct blasting on, or bring explosives to, the Site without the prior written approval of 
the Contracting Authority, Owner, and other authorities with jurisdiction. 

6.18.2 The Contractor shall perform all blasting, storing, and handling of explosives as required under Applicable Law. 

6.18.2.1 The Contractor shall carry appropriate liability insurance coverage, as required by the Contract Documents, 
for its blasting and explosives storage and handling operations. Immediately upon request, the Contractor shall 
deliver evidence of that insurance to the Contracting Authority. 

6.19 Building Commissioning 

6.19.1 If the Project scope includes building commissioning, the Contractor shall participate in the Commissioning 
Process, as prescribed in the Contract Documents. 

6.19.2 The Contractor shall permit the A/E, or a third-party Commissioning Agent (“CxA”) if applicable, access to 
commission performance based equipment, fixtures, and/or systems (e.g., HVAC, fire protection, smoke evacuation, 
fume hoods, emergency power, etc.), prior to Substantial Completion. 

6.19.3 The A/E, or CxA if applicable, shall promptly notify, in writing, the Contractor of any deficiency identified during 
the Commissioning Process. 

6.19.4 To facilitate the Commissioning Process, the Contractor shall submit 4 sets of Operation and Maintenance 
Manuals for dynamic and engineered systems to the A/E, and CxA if applicable, for approval. This submission shall 
occur within 30 days following approval of all related Contractor submittals required by the Contract Documents. 

6.20 Action Submittals 

6.20.1 Submittal Description. Shop Drawings, Product Data, Samples, and other submittals for the A/E’s review and 
action shall be provided by the Contractor for any item required by the Contract Documents but not fully described in the 
Contract Documents, unless waived by the A/E, and include, but are not limited to: 

6.20.1.1 construction of the various parts, method of joinery, type of materials, grade, quality and thickness of 
materials, alloy of materials, profiles of all sections, reinforcement, method of hanging doors or installing windows, 
anchorage, and type and grade of finish; 

6.20.1.2 capacities, types of materials and performance charts that are pertinent to the materials, and performance 
charts that are pertinent to the equipment item; and 

6.20.1.3 wiring diagrams, control diagrams, schematic diagrams, working and erection dimensions, arrangement and 
specifications. 

6.20.2 Form of Submittals. The Contractor shall provide a transmittal letter, review and stamp its approval, and transmit 
the submittals to the A/E in accordance with the submittal schedule established by the A/E and Contractor. 

6.20.2.1 The Contractor shall submit a minimum of 1 reproducible and 3 copies of Shop Drawings, and a minimum 
of 4 copies of any other submittal, except when using the State’s web-based project management software. 

6.20.2.2 The data shown on the Shop Drawings shall be complete with respect to quantities, dimensions, specified 
performance and design criteria, materials, and similar data to communicate to the A/E the materials and equipment 
that the Contractor proposes to provide. 
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6.20.2.3 Each Sample shall be identified clearly as to materials, supplier, pertinent data as catalog numbers, the 
intended use, and other uses as the A/E may require enabling the A/E to review the submittal. 

6.20.3 Variation from Contract Documents. If the submittals show variations from the requirements of the Contract 
Documents, the Contractor shall specifically and clearly identify the variations in its letter of transmittal. 

6.20.3.1 Variations that may affect the construction quality, cost or timeline shall be submitted by the A/E to the 
Contracting Authority for review, and if approved, shall be incorporated into the Work by Change Order. 

6.20.3.2 The Contractor shall not be relieved of responsibility for deviations from the Contract Documents by the 
A/E’s approval of submittals. 

6.20.3.3 Submittals are not Contract Documents. In the event of conflicts between submittals and the Contract 
Documents, the Contract Documents take precedence and govern the Work. 

6.20.4 Contractor’s Submittal Review. The Contractor shall review and stamp “approved” all submittals before 
forwarding them to the A/E. If it is apparent to the A/E that the Contractor has not reviewed the submittals, or has 
conducted an incomplete review, the A/E may reject the submittals. 

6.20.4.1 The Contractor shall field verify conditions as necessary and make corrections of dimensions, locations of 
various items, encroachments of work of Separate Contractors, or variations from the requirements of the Contract 
Documents. 

6.20.4.2 If required by the Contract Documents or Applicable Law, the Contractor shall have Shop Drawings or 
other submittals prepared by Persons possessing expertise and experience in an appropriate trade or profession or by 
a registered architect, professional engineer, or other professional. 

6.20.4.3 By approving and submitting submittals, the Contractor represents that the Contractor has determined and 
verified materials, field measurements, and field construction criteria related to the associated Work, or shall do so, 
and has checked and coordinated the information contained within the submittals with the requirements of the Work 
and of the Contract Documents. 

6.20.5 A/E’s Submittal Review. The A/E shall review submittals for conformity with design intent within 14 days of 
receiving them or in accordance with the approved submittal schedule, or other period as mutually agreed by the A/E and 
Contractor. The A/E’s review of submittals is to determine if the items covered by the submittals will, after installation 
and incorporation into the Work, conform to the Contract Documents and be compatible with the design concept of the 
Project as a functioning whole. 

6.20.5.1 The Contractor shall make corrections required by the A/E and resubmit the required number of corrected 
copies of submittals until approved, which resubmission shall be acted upon by the A/E within 14 days of receiving 
them, or other period mutually agreed by the A/E and Contractor. 

6.20.5.2 When resubmitting corrected submittals, the Contractor shall direct the A/E’s attention to revisions made by 
noting revisions on the resubmittal. 

6.20.5.3 The Contractor shall pay all reasonable costs of the A/E, Owner, and Contracting Authority for attendant 
delay, interference, hindrance or disruption of the Project due to excessive resubmittals without fault of the A/E, the 
Owner, or Contracting Authority. Resubmittals in excess of 2 without fault of the A/E, Owner, or Contracting 
Authority may be determined excessive by the Contracting Authority. 

6.20.5.4 The A/E may hold Samples and other submittals used to coordinate finishes, colors, patterns, textures, or 
other characteristics until submittals for adjacent materials are available. The A/E shall issue a written notice to the 
Contractor stating that the submittal is being held, within 7 days of receiving it. 

6.20.5.5 If coordinating submittals are not received within the period required for action on previously received 
submittals that are held in accordance with Section 6.20.5.4, review of the previously received submittals may be 
delayed. 

6.20.5.6 The A/E’s review shall not extend to means, methods, manners, techniques, sequences, or procedures of 
construction, or to safety precautions or incident programs. 

6.20.5.7 The review and approval of a separate item shall not indicate approval of the assembly in which the item 
functions. 

6.20.6 Risk of Nonpayment. The Contractor shall not commence any portion of the Work requiring Shop Drawings, 
Product Data, Samples, or other submittals until the submittal has been approved by the A/E. If the Contractor starts 
Work before the A/E’s final approval of the submittal, the Contractor does so at its own risk that payment may not be 
approved by the Contracting Authority or made by the Owner for the related Work. 
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6.20.7 Equipment Statement. Shop Drawings on equipment shall include the following written statement from the 
manufacturer of the equipment: 

6.20.7.1 “This equipment submitted for approval shall perform as specified when installed in the arrangement shown 
on this drawing and in the Contract Documents and in conjunction with all other accessories as flues, breechings, 
piping, controls, and equipment not furnished by this manufacturer, but required as an accessory or supplement to 
this equipment, providing that the accessory or supplementary items perform as specified and are installed as shown 
in the Contract Documents.” 

.1 The Contractor will be deemed to have included the above statement as required even if the associated 
Shop Drawing does not actually contain the statement. 

6.20.7.2 This equipment statement shall not be required for Samples, Product Data, and other standard submittals 
that are not created specifically for this Project. 

6.20.8 Domestic Steel Certifications. The Contractor shall include the following written certifications on the front cover 
or initial sheet of each structural steel fabrication Shop Drawing, signed and dated prior to fabrication: 

6.20.8.1 “Steel Fabricator Certification: The steel fabricator identified below certifies that for this project all load-
bearing structural steel has been fabricated or produced, to the best of its knowledge, only from steel made in the 
United States in accordance with Ohio Revised Code Section 153.011. Further, the steel fabricator hereby certifies 
that it has read and understands that a monetary penalty for violations may be imposed under the authority of Ohio 
Revised Code Section 153.99.” This certification shall be followed by the name of the fabrication company, name of 
the company official signing the certification, the signature of that company official, and the date of that signature. 

.1 The Contractor will be deemed to have included the above certification as required even if the associated 
Shop Drawing does not actually contain the certification. 

6.20.8.2 “Contractor Certification: The contractor identified below certifies that it has required as a condition of 
purchase, that for this project all load-bearing structural steel shall be fabricated and produced using, to the best of 
its knowledge, only steel made in the United States in accordance with Ohio Revised Code Section 153.011. Further, 
the contractor hereby certifies that it has read and understands that a monetary penalty for violations may be 
imposed under the authority of Ohio Revised Code Section 153.99.” This certification shall be followed by the name 
of the Contractor company, name of the company official signing the certification, the signature of that company 
official, and the date of that signature. 

.1 The Contractor will be deemed to have included the above certification as required even if the associated 
Shop Drawing does not actually contain the certification. 

6.21 Warranty 

6.21.1 The Contractor warrants to the Contracting Authority and Owner that all materials and equipment furnished under 
the Contract shall be new and of good quality unless otherwise required or permitted by the Contract Documents, that the 
Work shall be free from defects not inherent in the quality required or permitted, and that the Work shall conform to the 
requirements of the Contract Documents. Work not conforming to those requirements, including Substitutions not 
properly approved and authorized, may be considered Defective Work. If required by the A/E, the Contractor shall 
furnish satisfactory evidence as to the kind and quality of materials and equipment. 

6.21.1.1 If the Contractor or a Subcontractor recommends a particular product, material, system, or item of 
equipment for incorporation into the Project and the Owner accepts that recommendation, the above warranty 
includes a warranty from the Contractor to the Owner that the recommended product, material, system, or item of 
equipment is fit and appropriate for the associated purpose. 

6.22 Uncovering the Work 

6.22.1 If the Contractor covers Work contrary to the requirements of the Contract Documents or contrary to the written 
request of the Contracting Authority or A/E, the Contractor shall, if the Contracting Authority or A/E requests in writing, 
uncover that Work for observation, correct it if not in conformity with the Contract Documents, and recover it at the 
Contractor’s expense without adjustment of the Contract Times. 

6.22.2 If the Contractor covers Work in accordance with the Contract Documents and not contrary to a request from the 
A/E or Contracting Authority for an opportunity to observe the Work prior to covering, the Contractor shall, if the A/E 
requests in writing, uncover that Work. 

6.22.2.1 If the uncovered Work is Defective Work, the Contractor shall pay the costs of uncovering, correcting, and 
recovering the Work and shall not be entitled to an adjustment of the Contract Times. 
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6.22.2.2 If the uncovered Work is not Defective Work and the Contractor believes that it is entitled to an adjustment 
of the Contract Sum or Contract Times, or both, on account of the uncovering and recovering of the Work, the 
Contractor may request a Change Order by giving written notice under Section 7.3.2 within 7 days after the 
Contracting Authority or A/E observes the uncovered Work. 

6.23 Correction of the Work 

6.23.1 Before Substantial Completion. 

6.23.1.1 If the Contractor provides Defective Work or fails or neglects to perform the Work in accordance with the 
Construction Progress Schedule, the Contracting Authority or A/E may issue a written notice to the Contractor and 
Contractor’s Surety directing the Contractor to correct the Defective Work or recover schedule deficiencies. Unless 
otherwise specified in that written notice, the Contractor shall begin to correct the Defective Work and recover the 
schedule deficiencies within no more than three days after the Contracting Authority issues the written notice (“72-
Hour Notice“). 

6.23.1.2 If the Contractor fails to promptly commence and diligently pursue correction of Defective Work or 
recovery of schedule deficiencies required under Section 6.23.1.1, the Owner may correct the Defective Work or 
take action to recover schedule deficiencies without giving further notice to the Contractor or Contractor’s Surety. 

6.23.2 After Substantial Completion. 

6.23.2.1 In addition to the Contractor’s other obligations under the Contract Documents, if any of the Work is found 
to be Defective Work after Substantial Completion, the Contractor shall correct it promptly after receipt of written 
notice from the A/E, Contracting Authority, or Owner to do so, unless the Contracting Authority and Owner have 
previously acknowledged and accepted the Defective Work in writing. The A/E, Contracting Authority, or Owner 
may send a copy of the written notice to the Contractor’s Surety, but are not obligated to do so. 

6.23.2.2 During the Correction Period. If the Contracting Authority or Owner issues a notice under Section 6.23.2.1 
during the Correction Period, the Owner may correct the Defective Work itself without giving further notice to the 
Contractor or Contractor’s Surety if the Contractor fails to (1) notify the Owner in writing of the Contractor’s intent 
to correct the Defective Work within 7 days after the Contracting Authority or Owner issues the notice and 
(2) thereafter promptly commence and diligently pursue correction of Defective Work. 

6.23.2.3 The Correction Period: 
.1 commences on the date of Substantial Completion of the Work or a designated portion of the Work which 

the Contracting Authority and Owner have agreed to take Partial Occupancy; 
.2 relates only to the Contractor’s specific obligation and opportunity to correct the Work during the 

Correction Period; 
.3 does not establish a period of limitation with respect to any of the Contractor’s other obligations under the 

Contract Documents; 
.4 has no relationship to the time within which the State or Owner may seek to enforce the Contract; 
.5 does not establish a period of limitation within respect to the commencement of litigation to establish the 

Contractor’s liability under the Contract or otherwise; and 
.6 shall not be extended by corrective Work performed by the Contractor under this Section 6.23.2. 

6.23.2.4 After the Correction Period. If the Owner issues notice under Section 6.23.2.1 after expiration of the 
Correction Period, the Owner may correct the Defective Work without giving further notice to the Contractor or 
Contractor’s Surety if the Contractor fails to (1) notify the Owner in writing of the Contractor’s intent to correct the 
Defective Work within 14 days after the Owner issues the notice and (2) thereafter promptly commence and 
diligently pursue correction of Defective Work. 

6.23.3 Emergency Correction of Defective Work. 

6.23.3.1 Notwithstanding any other provision of the Contract to the contrary, if in the Contracting Authority or 
Owner’s opinion the Defective Work presents a threat of imminent harm or danger to people, property, or the 
environment, the Contracting Authority or Owner may order the Contractor to immediately correct Defective Work 
or the Owner may correct the Defective Work itself without any prior notice to the Contractor or Contractor’s 
Surety. 

6.23.4 Responsibility for Costs of Correction. 

6.23.4.1 The Contractor shall pay all of the costs and damages associated with the correction of Defective Work and 
the recovery of schedule deficiencies under this Section 6.23. Those costs and damages may include, but are not 
limited to, the related fees and charges of contractors, engineers, architects, attorneys, and other professionals; and 
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the cost of correcting or replacing adjacent work. The Contracting Authority may deduct those costs and damages 
from payments then or thereafter due the Contractor. If payments then or thereafter due the Contractor are not 
sufficient to cover those amounts, the Contractor shall immediately pay the amount of the insufficiency to the 
Owner. 

6.24 Acceptance of Defective Work 

6.24.1 The Owner may accept any Defective Work instead of requiring its removal or correction, in which case the 
Contract Sum must be equitably reduced as described under Article 7. 

6.24.1.1 The Owner may only accept Defective Work though a deduct Change Order that makes explicit reference 
to this Section 6.24. 

6.24.2 None of the following will constitute (1) acceptance of Defective Work, (2) a release of the Contractor’s 
obligation to perform the Work in accordance with the Contract, or (3) a waiver of any rights set forth in the Contract or 
otherwise provided by Applicable Law: 

6.24.2.1 observations or inspections by the Owner, Contracting Authority, or A/E; 

6.24.2.2 the making of any payment; 

6.24.2.3 Substantial Completion or the issuance of a Certificate of Substantial Completion; 

6.24.2.4 Partial Occupancy and the Owner’s use or occupancy of the Work or any part of it; 

6.24.2.5 Contract Completion or the issuance of a partial or final Certificate of Contract Completion; 

6.24.2.6 any review or approval of a submittal; 

6.24.2.7 any inspection, test, or approval by other Persons; or 

6.24.2.8 any correction of Defective Work by the Owner. 

6.25 Project Document Maintenance and Submittal 

6.25.1 During Construction. 

6.25.1.1 The Contractor shall maintain in good order at a secure location on the Site: 
.1 a complete copy of all Contract Documents; Shop Drawings, Product Data, Samples and similar required 

submittals; manufacturer operating and maintenance instructions; certificates; warranties; RFIs and 
responses thereto; and other Project-related documents, all marked currently and accurately to record field 
changes and selections made during construction and to show actual installation where installation varies 
from Work as originally shown, including the exact location and depth of underground utility lines; and 

.2 a set of Drawings and Specifications, approved in accordance with Section 5.2.1.1, and the records 
required by Section 6.2.17. 

6.25.1.2 Before submitting each Contractor Payment Request, the Contractor shall record all changes on the 
Contract Documents, neatly in a contrasting color, noting new information not shown on the original Contract 
Documents. Failure to record all changes may cause payment to be withheld or delayed by the Contracting 
Authority. 

6.25.1.3 The Contractor shall keep a record of changes made to the Specifications, noting particularly any approved 
variation from manufacturer’s installation instructions and recommendations. 

6.25.1.4 If the Contractor uses Shop Drawings to indicate as-built conditions, the Contractor shall cross-reference 
the Shop Drawing sheet numbers to the corresponding sheet numbers on the Contract Documents. The Contractor 
shall note related numbers where applicable. 

6.25.1.5 The Contractor shall at all times permit access to the documents described in this Section 6.25.1 to 
authorized representatives of the State, local authorities having jurisdiction, Contracting Authority, Owner, and A/E. 

6.25.2 Before Contract Completion. 

6.25.2.1 The Contractor, as a condition precedent to execution of the Certificate of Contract Completion and final 
payment, shall organize the As-Built Documents into manageable sets, bind the sets with durable paper cover sheets, 
and deliver the As-Built Documents to the A/E. 

6.25.2.2 The Contractor’s As-Built Documents submission shall include, but is not limited to: 
.1 Certificate of Occupancy; 
.2 inspection certificates for pressure piping, elevator, boiler, electrical, plumbing or piping purification, etc.; 
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.3 Letter of Approval from the local fire authority or State Fire Marshal for the fire suppression system; 

.4 Operation and Maintenance Manuals, organized into suitable sets of manageable size. Indexed data bound 
in individual binders, with pocket folders for folded sheet information and appropriate identification 
marked on the front and the spine of each binder; 

.5 neatly and accurately marked sets of As-Built Documents, and other Contract Documents reflecting the 
actual construction of the Project; 

.6 detailed Drawings reflecting the exact location of any concealed utilities, mechanical or electrical systems, 
and components; 

.7 assignment to the Owner of all warranties and guarantees, including the most-recent address and telephone 
number of any Subcontractors or manufacturers; 

.8 an affidavit to certify that all Subcontractors have been paid in full for all Work performed or materials 
furnished for the Project; 

.9 final certified payroll reports; and 

.10 an affidavit to certify that the Contractor and each of its Subcontractors, regardless of tier, have complied 
with all requirements of ORC Chapter 4115. 

6.25.2.3 By submitting the As-Built Documents to the A/E, the Contractor certifies that its As-Built Documents are 
complete, correct, and accurate. 

6.25.3 Record Documents. 

6.25.3.1 The A/E shall revise the original Contract Documents and related electronic files with the information 
contained on the As-Built Documents. The A/E shall label the revised original Contract Documents and related 
electronic files as “Record Documents” and reflect the date of the A/E’s incorporation of the As-Built Documents. 

6.25.3.2 The Owner may thereafter use the Record Documents for any purpose relating to the Project including, but 
not limited to, additions to or completion of the Project. 

6.26 Final Cleaning 

6.26.1 Before requesting the Substantial Completion inspection of the Work, the Contractor shall clean the Site, remove 
waste materials and rubbish attributable to the Project, and restore the property to its original condition so that upon 
Substantial Completion, the premises are ready for occupancy by the Owner. 

6.26.2 If the Contractor performs any Work after final cleaning, the Contractor shall clean the affected area as provided 
above so that upon Substantial Completion, the premises are ready for occupancy by the Owner. 

6.26.3 Final cleaning shall be done to the reasonable satisfaction of the A/E and Contracting Authority. 

6.27 Substantial Completion 

6.27.1 Contractor’s Punch List. 

6.27.1.1 When the Contractor considers the Work, or a designated portion thereof, Substantially Complete the 
Contractor shall inspect the Work and prepare a list of Defective Work and incomplete or unacceptable Work 
(“Contractor’s Punch List“). The Contractor shall list all items of Work not in compliance with the Contract 
Documents, including items the Contractor is requesting to be deferred. 

.1 The Contractor shall proceed to correct all items listed on the Contractor’s Punch List and certify that the 
incomplete items listed on the Contractor’s Punch List are to its knowledge an accurate and complete list 
by signing the Contractor’s Punch List. 

.2 The Contractor’s failure to include an item on the Contractor’s Punch List shall not alter the Contractor’s 
responsibility to complete the Work in accordance with the Contract Documents. 

.3 The Contractor shall submit the signed Contractor’s Punch List to the A/E, together with a request for the 
Substantial Completion inspection of the Work. 

6.27.2 Substantial Completion Inspection. 

6.27.2.1 Within 3 business days after receipt of the request for the Substantial Completion inspection of the Work, 
the A/E shall notify the Contractor of acceptance or rejection of the request, stating reasons for any rejection. 

.1 Within 7 days after its acceptance of the Contractor’s request, the A/E shall conduct the Substantial 
Completion inspection to determine whether the Work, or designated portion, is in conformity with the 
Contract Documents and Substantially Complete. The A/E shall notify the Contractor, Contracting 
Authority, and Owner of the scheduled time of the inspection. 
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.2 If the A/E determines that the Work is Substantially Complete, within 3 business days after the Substantial 
Completion inspection, the A/E shall prepare a Certificate of Substantial Completion that shall establish the 
date of Substantial Completion and include a list of Defective, incomplete, or unacceptable Work (“A/E’s 
Punch List“). The A/E’s Punch List shall include (1) the items on the Contractor’s Punch List that are not 
yet completed or corrected as of the date of the Substantial Completion inspection, and (2) comments from 
the Contracting Authority and Owner. 

.3 The A/E shall submit the Certificate of Substantial Completion to the Contracting Authority, Owner, and 
Contractor for their written acceptance. Upon their acceptance and consent of the Contractor’s Surety, and 
subject to the Owner’s right to withhold payment, the Owner shall release retainage as described under 
Section 9.7.2. 

.4 The A/E’s failure to include an item on the A/E’s Punch List shall not alter the Contractor’s responsibility 
to complete the Work in accordance with the Contract Documents. 

.5 If the A/E accepts the request and subsequently determines that the Work is not Substantially Complete, the 
A/E may request compensation for expenses related to excessive Punch List activities. The Contracting 
Authority may deduct that additional compensation to the A/E from payments then or thereafter due the 
Contractor. If payments then or thereafter due the Contractor are not sufficient to cover those amounts, the 
Contractor shall immediately pay the amount of the insufficiency to the Owner. 

6.27.3 Completion of Punch List Items. 

6.27.3.1 Within 30 days after the date of Substantial Completion and before the date of Final Contract Completion, 
the Contractor shall complete all items on the A/E’s Punch List. After completing all items on the A/E’s Punch List, 
the Contractor shall provide a written request for Final Inspection of the Work to the A/E. 

.1 If Work on the A/E’s Punch List cannot be timely completed, the Contractor shall justify in writing to the 
reasonable satisfaction of the Contracting Authority and A/E, the reasons the items cannot be completed, 
and the Contractor may propose, for the Contracting Authority and A/E’s approval, a time when the 
Contractor shall complete those items. 

.2 Within 3 business days after receipt of the request for the Final Inspection of the Work, the A/E shall 
complete a Final Inspection of the Work for compliance with the Contract Documents. 

.3 If multiple inspections of items on the A/E’s Punch List are required due to the Contractor’s failure to 
properly and timely complete them, the Contractor shall pay any additional costs incurred by the A/E, 
Owner, and Contracting Authority resulting from any attendant delay. The Contracting Authority may 
deduct those additional costs from payments then or thereafter due the Contractor. If payments then or 
thereafter due the Contractor are not sufficient to cover those amounts, the Contractor shall immediately 
pay the amount of the insufficiency to the Owner. 

6.28 Partial Occupancy 

6.28.1 The Owner may occupy or use a portion of the Project prior to Contract Completion if: 

6.28.1.1 the building authority with jurisdiction over the Project issues a partial certificate of occupancy for the 
portion of the Project the Owner intends to occupy; 

6.28.1.2 the A/E with the Owner’s assistance has provided written notice of the Partial Occupancy to the insurers 
providing property insurance for the Project; and 

6.28.1.3 the Contracting Authority has received notice of the Partial Occupancy from the A/E and has consented to 
it. 

6.28.2 Before the Owner commences Partial Occupancy, the Owner, Contracting Authority, A/E, and Contractor shall 
proceed as described under Section 6.27 for the area designated for Partial Occupancy. 

6.28.3 The Contractor shall be relieved of the obligation to maintain the area accepted for Partial Occupancy, but shall 
remain obligated to complete and correct the Work and to carry the insurance required by the Contract Documents 
during performance of any such Work. 

6.29 Demonstration and Training, Operating Appurtenances 

6.29.1 The Contractor, as a condition precedent to execution of the Certificate of Contract Completion and final 
payment, shall perform demonstration and training of the Owner’s maintenance personnel as specified in the Contract 
Documents. 
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6.29.2 The Contractor, as a condition precedent to execution of the Certificate of Contract Completion and final 
payment, shall organize and submit operating appurtenances and loose items related to operation and maintenance of the 
completed Project to the Owner, including, but not limited to: 

6.29.2.1 keys to door and window hardware, panels, and other devices not directly provided to the Owner from the 
manufacturer; 

6.29.2.2 operating handles, levers, cranks, specialized wrenches or drivers, remote controls, and similar items; and 

6.29.2.3 extra materials (e.g., attic stock). 

6.30 Contract Completion 

6.30.1 Partial Contract Completion. 

6.30.1.1 When items of Work cannot be completed until a subsequent date, the A/E shall prepare a partial Certificate 
of Contract Completion that shall include a detailed list of the deferred Work and the date(s) by which the 
Contractor will complete that Work. 

6.30.1.2 The A/E shall submit the partial Certificate of Contract Completion to the Contracting Authority, Owner, 
and Contractor for their written acceptance. Upon their acceptance of the partial Certificate of Contract Completion 
and consent of the Contractor’s Surety, the Contracting Authority may release payment to the Contractor, as 
determined in the sole discretion of the Contracting Authority. 

6.30.2 Final Contract Completion. 

6.30.2.1 When all items on the A/E’s Punch List have been completed to the satisfaction of the A/E, all requirements 
of the Contract Documents have been completed, and the provisions of Sections 6.25 through 6.29 have been 
fulfilled, the A/E shall prepare and recommend execution of a final Certificate of Contract Completion. 

6.30.2.2 The date that the Contracting Authority executes the final Certificate of Contract Completion is the date of 
Contract Completion. 

ARTICLE 7 - MODIFICATIONS 

7.1 General 

7.1.1 Changes in the Work. 

7.1.1.1 The Contracting Authority may order changes in the Work without invalidating the Contract. Subject to the 
limitations stated in this Article 7 and elsewhere in the Contract Documents, a change in the Work may be 
accomplished by a Change Order, Change Directive, or order for a minor change in the Work. 

.1 The Contractor shall proportionately increase the amount of the Bond whenever the Contract Sum is 
increased. 

.2 If notice of any change affecting the Contract is required by the provision of any Bond, notice is the 
Contractor’s responsibility, and the amount of each applicable Bond shall be adjusted accordingly. 

7.1.1.2 The Contractor shall not proceed with any change in the Work without the Contracting Authority’s prior 
written authorization except as provided under Sections 1.10 and 7.5. 

7.1.1.3 Except as provided in Section 1.10, the Contractor’s failure to obtain prior written authorization for a change 
in the Work constitutes a waiver by the Contractor of an adjustment to the Contract Sum or Contract Times, or both, 
for the related Work. 

7.1.1.4 The Contractor shall perform all changes in the Work under the applicable provisions of the Contract 
Documents, and the Contractor shall proceed promptly with the change unless otherwise provided in the Change 
Order, Change Directive, or order for a minor change in the Work 

7.1.2 Paperwork Consolidation. 

7.1.2.1 Related Modifications, with the same or similar justification (e.g., Owner Request or field resolution), may 
be consolidated into the same Change Order. 

7.1.2.2 Add and deduct Modifications, with the same or similar justification, may be included on the same Change 
Order. 

7.1.2.3 Modifications resulting from errors or omissions shall not be combined with other modifications for which 
the A/E will receive a fee. 
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7.1.3 Modification Numbering. 

7.1.3.1 The A/E shall assign a number to each Modification, which shall uniquely identify it. 

7.1.3.2 The A/E shall not duplicate or reuse any number throughout the Project or reuse assigned numbers for 
Proposal Requests that are initiated but cancelled in process. 

7.1.3.3 The number for each Change Order shall be coordinated with any associated Proposal Request or Change 
Directive. 

7.1.4 Modification Log. 

7.1.4.1 The A/E shall create and maintain a Modification Log for the Project, which shall contain the following 
minimum information: 

.1 number of the Modification; 

.2 a brief description of the Modification; 

.3 cost of the Modification; 

.4 schedule impact of the Modification; and 

.5 dates sent to, and received from, the parties. 

7.1.5 Reconciliation of Unit Price Items. 

7.1.5.1 The Contracting Authority may increase, decrease, or delete entirely the scheduled quantities of Work to be 
performed and materials to be furnished by Change Order. 

7.1.5.2 The A/E shall issue a Change Order to reconcile the difference between the scheduled and actual quantities 
of Work performed and materials furnished. 

7.1.5.3 If the actual quantity of a Unit Price item differs from the scheduled quantity by 20 percent or more, so that 
application of the Unit Price to the quantities of Work proposed would create an undue hardship on either the Owner 
or Contractor, the A/E shall issue a Proposal Request and subsequent Change Order to adjust the Unit Price. 

.1 If a Unit Price is adjusted as described under Section 7.1.5.3, the new Unit Price will only apply to the 
units of Work performed that are (1) less than the 20 percent threshold if the Unit Price is changed on 
account of an over-estimation of the scheduled quantity of a Unit Price item involved in the Work or (2) in 
excess of the 20 percent threshold if the Unit Price is changed on account of an under-estimation of the 
scheduled quantity of a Unit Price item involved in the Work. 

7.1.5.4 If the actual quantity of a Unit Price item exceeds the scheduled quantity by 20 percent or more, the 
Contractor shall immediately notify the A/E, who shall issue a Change Directive and subsequent Change Order to 
authorize an adjustment in the scheduled quantity. 

7.2 Change Order Procedure 

7.2.1 A Change Order is a written instrument prepared by the A/E and executed by the Contracting Authority and 
Contractor, stating their agreement upon all of the following: 

7.2.1.1 a change in the Work; 

7.2.1.2 the amount of the adjustment of the Contract Sum, if any; and 

7.2.1.3 the extent of the adjustment of the Contract Times, if any. 

7.2.2 Except with the Contracting Authority’s written consent as explicitly provided under Section 7.4.8, the Contractor 
is not entitled to reserve any rights or take other similar action with respect to a Change Order if the effect or intent of the 
reservation or action would be to accommodate a further adjustment of the Contract Sum or Contract Times, or both, 
after the Contractor signs the Change Order. By signing a Change Order, the Contractor irrevocably certifies that the 
elements of a Change Order described in Section 7.2.1 are completely satisfied, and waives all rights, if any, to seek 
further adjustment of the Contract Sum or Contract Times, or both, at a later date with respect to the associated change in 
the Work including without limitation on account of the “cumulative impact” of the associated change in the Work in 
combination with one or more other changes in the Work. 

7.2.3 The A/E shall prepare each Change Order form, attach the supporting documentation, and issue the Change Order 
to the Contractor for signature. 

7.2.4 If the Contractor is in agreement with the Change Order under Section 7.2.1, the Contractor shall sign and return 
the Change Order to the A/E within 3 days after receiving it. 



Document 00 72 13 General Conditions (General Contracting Project) 

M160-00 72 13 2022-FEB Page 30 of 60 

7.2.5 When the A/E receives the Change Order signed by the Contractor, the A/E will recommend approval by signing 
the form and transmitting the Change Order and the revised Change Order Log to the Owner. 

7.2.6 When the Owner receives the Change Order, the Owner may sign the form accepting the Change Order, attach 
certification of funding, and transmit the Change Order to the Contracting Authority; or, if the Owner does not accept the 
Change Order, the Owner will reject and return it to the A/E. 

7.2.7 When the Contracting Authority receives the Change Order, the Contracting Authority may sign the form 
approving the Change Order, and transmit the fully executed Change Order to all signers; or, if the Contracting Authority 
does not accept the Change Order, the Contracting Authority will reject and return it to the A/E. 

7.2.8 When the Change Order is signed by the Contractor, A/E, Owner, and Contracting Authority, the fully executed 
Change Order modifies the Contract Documents and authorizes and directs the Contractor to proceed, and the Contractor 
shall promptly proceed with the associated change in the Work. 

7.3 Initiation of Change Orders 

7.3.1 Proposal Request. 

7.3.1.1 The A/E shall prepare and issue a Proposal Request to the Contractor to obtain the Contractor’s Proposal for 
the adjustment of the Contract Sum or the Contract Times, or both, associated with a contemplated Modification. 

.1 In any Proposal for an adjustment of the Contract Sum, the Contractor shall specifically identify the items 
set forth in Section 7.7. 

.2 In any Proposal for an adjustment of the Contract Times, the Contractor shall specifically identify the items 
set forth in Section 7.8. 

.3 The Contractor’s cost of preparing and providing Proposals is included in the Contract Sum. 

7.3.1.2 The Contractor shall respond with a Proposal to the A/E and Contracting Authority within 14 days after 
receiving the Proposal Request. The allowable time for the Contractor’s response may be extended by written 
agreement of the Contractor and A/E. 

7.3.1.3 The Contractor shall hold the Proposal valid and open for acceptance for at least 45 days. The acceptance 
period may be adjusted by mutual consent of the Contractor and Contracting Authority. The time limits described 
under this Section 7.3.1.3 apply only to Proposals submitted in response to a Proposal Request. 

7.3.1.4 A Proposal may be accepted by the Contracting Authority only through a Change Order. A Proposal Request 
does not authorize the Contractor to proceed with a change in the Work. 

7.3.1.5 If the Contractor does not timely submit a Proposal within the time required in Section 7.3.1.2, the 
Contractor waives its right to an adjustment to the Contract Sum or Contract Times, or both, associated with the 
contemplated change in the Work. 

7.3.2 Request for Change Order. 

7.3.2.1 The Contractor may initiate a change in the Work by submitting written notice to the A/E accompanied by a 
Proposal meeting the requirements of Section 7.3.1. 

7.4 Change Directives 

7.4.1 A Change Directive is a written order prepared by the A/E and executed by the Contracting Authority directing a 
change in the Work and may, if necessary: 

7.4.1.1 state a proposed basis for adjustment, if any, in the Contract Sum or Contract Times, or both; or 

7.4.1.2 limit the scope of the change in the Work on a time and materials basis, not to exceed a fixed adjustment of 
the Contract Sum. 

7.4.2 If a change in the Work must start immediately to avoid an imminent impact to the schedule of the Project, the A/E 
may prepare a Change Directive for the Contracting Authority’s and the Owner’s signatures pursuant to Section 7.4.1, 
authorizing the Contractor to proceed. 

7.4.3 A Change Directive shall be used to direct a change in the Work in the absence of total agreement on the terms of a 
Change Order. 

7.4.3.1 For the purposes of clarity, the Contract refers to a Change Directive as if it is only to be used in the absence 
of total agreement on the terms of a Change Order concerning the associated change of the Work. A Change 
Directive may also be used in the absence of agreement as to whether the subject of the Change Directive actually 
constitutes a change in the Work; such as the situation described under Section 7.5.3. 
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7.4.4 Upon receipt of a Change Directive, the Contractor shall promptly proceed with the change in the Work involved. 

7.4.5 The Contractor may sign the Change Directive to accept the proposed basis for adjustment, if any, of the Contract 
Sum or Contract Times, or both. Thereafter, the A/E shall prepare and the A/E, Contracting Authority, Owner, and 
Contractor shall promptly execute an associated Change Order as described under Section 7.2. 

7.4.6 Within 14 days after receiving the Change Directive, the Contractor shall respond with a Proposal meeting the 
requirements of Section 7.3.1 to the A/E and Contracting Authority for adjustment of the Contract Sum or Contract 
Times, or both, on account of the change, unless the Change Directive is performed on a time and materials basis under 
Section 7.4.1.2. If the Change Directive is performed on a time and materials basis, the Contractor shall submit its 
Proposal within 7 days after completing the Work. 

7.4.6.1 The Proposal for the adjustment of the Contract Sum, if any, shall include: (1) written documentation as 
described under Section 7.7; and (2) a written statement from the Contractor that the proposed adjustment is the 
entire adjustment in the Contract Sum associated with the change. 

7.4.6.2 The Proposal for the change in the Contract Times, if any, shall include: (1) written documentation as 
described under Section 7.8; and (2) a written statement from the Contractor that the proposed adjustment is the 
entire adjustment of the Contract Times associated with the change. 

7.4.7 If the Contractor does not respond to a Change Directive as required under Section 7.4.5 or Section 7.4.6, the 
Contracting Authority shall determine the adjustments, if any, of the Contract Sum and Contract Times. If the Contractor 
does not agree with the Contracting Authority’s determination, the Contractor shall initiate a Claim under Article 8 
within 10 days of the date that the Contracting Authority issues its determination, and the Contractor’s failure to do so 
shall constitute an irrevocable waiver of the Claim. 

7.4.8 Pending final determination of the total adjustment of the Contract Times on account of a Change Directive, the 
period of time not in dispute for that change in the Work may be included in the Construction Progress Schedule 
accompanied by a Change Order indicating the parties’ agreement with part or all of the time adjustment. 

7.4.9 If the Contracting Authority, Owner, and Contractor agree on the adjustments of the Contract Sum and Contract 
Times associated with a Change Directive, the A/E shall prepare an appropriate Change Order within 7 days after 
receiving the Contractor’s Proposal. The A/E, Contracting Authority, Owner, and Contractor shall promptly sign the 
Change Order as described under Section 7.2. 

7.4.10 If the Contracting Authority, Owner, and Contractor do not agree on the adjustments of the Contract Sum and 
Contract Times associated with a Change Directive within 60 days after the Change Directive is issued, the Contracting 
Authority shall determine the adjustments, if any, of the Contract Sum and Contract Times. If the Contractor does not 
agree with the Contracting Authority’s determination, the Contractor shall initiate a Claim under Article 8 within 10 days 
of the date that the Contracting Authority issues its determination, and the Contractor’s failure to do so shall constitute 
an irrevocable waiver of the Claim. 

7.5 Minor Changes in the Work 

7.5.1 The A/E may order minor changes in the Work not involving adjustment of the Contract Sum or extension of the 
Contract Times and not inconsistent with the intent of the Contract Documents. Those changes shall be effected by 
written order issued to the Contractor. 

7.5.2 The Contractor shall promptly carry out each order for a minor change in the Work if the Contractor agrees that the 
order does not involve adjustment of the Contract Sum or Contract Times, or both. 

7.5.3 If the Contractor reasonably believes that it would be entitled to an adjustment of the Contract Sum or Contract 
Times, or both, on account of an order for a minor change in the Work, the Contractor, within 3 business days after 
receiving the order, shall give the Contracting Authority and A/E written notice of the Contractor’s position, and not 
proceed with the subject Work without first receiving a Change Directive or Change Order related to it. 

7.5.4 The Contractor waives its right to an adjustment of the Contract Sum or Contract Times on account of an order for 
a minor change in the Work by: 

7.5.4.1 starting the Work that is the subject of the order for a minor change in the Work; or 

7.5.4.2 failing to give the notice described under Section 7.5.3 within 3 business days after receiving the order for a 
minor change in the Work. 
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7.6 Differing Site Conditions 

7.6.1 If the Contractor encounters a Differing Site Condition, the Contractor shall stop Work on that Differing Site 
Condition and give immediate written notice of the condition to the A/E and Contracting Authority. 

7.6.1.1 The Contractor’s failure to give notice of the Differing Site Condition as required under this Section 7.6.1 
shall constitute an irrevocable waiver of any associated Claim. 

7.6.1.2 The written notice of a Differing Site Condition under this Section 7.6.1 shall be required before the notice 
of Claim under Article 8. 

7.6.2 Promptly after receiving notice from the Contractor under Section 7.6.1, the A/E shall investigate to determine 
whether the Contractor has encountered a Differing Site Condition. The A/E shall give written notice of its determination 
to the Contracting Authority and Contractor within 10 days after completing the investigation. 

7.6.2.1 If the A/E determines that the Contractor has encountered a Differing Site Condition and the Contracting 
Authority agrees with the A/E’s determination, the A/E shall process an appropriate Change Order. 

7.6.2.2 If the A/E determines that the Contractor has encountered a Differing Site Condition but the Contracting 
Authority disagrees with the A/E’s determination, the A/E shall process an appropriate Change Directive through 
which the Contracting Authority may convey its disagreement with the A/E’s determination. 

7.6.2.3 If the A/E determines that the Contractor has not encountered a Differing Site Condition and the Contractor 
does not agree with that determination, the Contractor must initiate a Claim under Article 8 within 10 days of the 
date that the A/E issues its determination. 

7.7 Change Order Cost or Credit Determination 

7.7.1 General. 

7.7.1.1 The maximum cost or credit resulting from a change in the Work shall be determined as described below. 
.1 Proposals shall include the information required by Section 7.7.1.4. 
.2 A Unit Price Proposal shall only be valid when incorporated into the Contract by Change Order. 
.3 The maximum cost or credit includes all compensation for impact costs. Additional costs for impacts shall 

not be allowed. 

7.7.1.2 The Contractor shall not assign any portion of the Work to another Person whereby the Contractor would 
benefit directly or indirectly from the double application of charges for overhead or profit. 

7.7.1.3 The Contracting Authority may require notarized invoices for material costs and may audit the records of the 
Contractor and Subcontractors. 

7.7.1.4 For each change in the Work, the Contractor shall furnish a detailed Proposal itemized on the Proposal 
Worksheet Summary Form (Contractor) published by the Ohio Facilities Construction Commission through which 
the Contractor shall document the related changes in the Contract Sum as described under Section 7.7.2. Any 
Subcontractor pricing shall be itemized on the appropriate Proposal Worksheet Summary Form. 

7.7.1.5 Section 7.7.2 establishes the exclusive and maximum amount that the Owner shall pay for any Change 
Order, including, but not limited to, all amounts for interference with, delay, hindrance, disruption, or impact of the 
Work (“Pricing Criteria“). These Pricing Criteria also govern the value of deduct Change Orders and the 
Contractor’s entitlement to additional compensation or damages through the Claims and dispute resolution processes 
on account of changes in the Work. In order to expedite the review and approval process, Proposals shall be 
prepared in the categories and order listed in Section 7.7.2. 

7.7.2 Pricing Criteria. 

7.7.2.1 Contractor Personnel Costs: The Contractor’s on-Site management (including supervision and administrative 
personnel) not subject to prevailing wage under ORC Chapter 4115. These costs will be calculated on an hourly 
basis according to the rates acceptable to the Contracting Authority. 

.1 In no event will the Contractor be entitled to an increase in the Contract Sum on account of Contractor 
Personnel Costs unless the Contractor actually incurs additional Contractor Personnel Costs solely on 
account of the associated change in the Work. 

.2 Under no conditions will the increase under this Section 7.7.2.1 exceed those additional Contractor 
Personnel Costs the Contractor actually incurs. 

7.7.2.2 Labor: Field labor directly involved in the Work based upon the actual rate of pay to the worker. If the 
Project is subject to payment of prevailing wage rates, field labor shall be paid according to the relevant 
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classification of labor as established in the applicable prevailing wage determination for the Project locality, as 
determined by the Ohio Department of Commerce, Wage and Hour Bureau. 

.1 In no event will the Contractor be entitled to an increase in the Contract Sum on account of labor costs 
unless the Contractor actually incurs additional labor costs solely on account of the associated change in the 
Work. 

.2 Under no conditions will the increase under this Section 7.7.2.2 exceed those additional labor costs the 
Contractor actually incurs. 

.3 The cost for supervision above the level of working forepersons (such as general forepersons, 
superintendent, project manager, etc.) is included in the adjustment under Section 7.7.2.1 for the 
Contractor and under Section 7.7.2.10 for Subcontractors. 

7.7.2.3 Fringes: Fringe benefit credit for labor provided under Section 7.7.2.2 is only allowable for prevailing wage 
fringe benefits pursuant to ORC Chapter 4115, including, but not limited to, Health and Welfare, vacation, 
apprenticeship training, and certain types of pension plans. The parties shall defer to the Ohio Department of 
Commerce’s policy on which benefits are granted fringe benefit credit. Each fringe benefit for which credit is 
requested shall be calculated on an hourly basis and listed as a separate line item. The Contractor shall submit 
documentation supporting the calculation of the amounts for each fringe benefit for each worker classification, 
including labor provided by Subcontractors. 

7.7.2.4 Allowable Payroll Expenses: Allowable payroll expenses for labor provided under Section 7.7.2.2 including 
payroll taxes as well as other benefits that are required by Applicable Law, such as federal and state Unemployment 
and Workers’ Compensation shall each be a separate line item and shall not be credited for compliance with ORC 
Chapter 4115. 

7.7.2.5 Equipment Rentals: All charges for certain non-owned heavy or specialized equipment at up to 100 percent 
of the documented rental cost. No rental charges shall be allowed for hand tools, minor equipment, simple scaffolds, 
etc. Downtime due to repairs, maintenance and weather delays shall not be allowed. Contractor shall submit copies 
of actual paid invoices to substantiate rental costs. 

7.7.2.6 Owned Equipment: All charges for certain heavy or specialized equipment owned by the Contractor or 
Subcontractor performing the Work at up to 100 percent of the cost listed by the current edition of the Associated 
Equipment Distributors’ AED Green Book heavy equipment rental rates. No recovery shall be allowed for hand 
tools, minor equipment, simple scaffolds, etc. The longest period of time that the equipment is to be required for the 
Work shall be the basis for the pricing. Downtime due to repairs, maintenance, and weather delays shall not be 
allowed. 

7.7.2.7 Trucking: A reasonable delivery charge or per-mile trucking charge for delivery of required materials or 
equipment. Charges for use of a pick-up truck shall not be allowed. 

7.7.2.8 Materials: The actual cost (including all discounts, rebates or related credits) of all materials incorporated 
into the changed Work. Documentation shall show costs, quantities, or Unit Prices of all items, as appropriate. 

.1 The cost or credit for reusable materials (e.g., concrete form lumber, shoring, or temporary enclosures) 
shall be limited to 33 percent of the material cost for each use. 

7.7.2.9 Contractor’s General Conditions Costs: The Contractor’s General Conditions Costs to the extent attributable 
to an associated change in the Contract Time for achievement of Substantial Completion resulting from the change 
in the Work. 

.1 In no event shall the Contract Sum adjustment per day of Contract Time adjustment exceed an amount 
equal to (1) the sum of the General Conditions Costs line items in the Contractor’s Schedule of Values 
approved by the Contracting Authority, (2) divided by the total number of days of the original Contract 
Time for achievement of Substantial Completion. 

.2 The Contractor shall (1) exclude the Bond premium from the Schedule of Values for the purposes of the 
calculation under Section 7.7.2.9.1, and (2) include the actual adjustment of the Bond premium attributable 
to an associated change in the Contract Sum. 

.3 If the Contractor purchases the builder’s risk insurance for the Project, the Contractor shall (1) exclude the 
builder’s risk insurance premium from the Schedule of Values for the purposes of the calculation under 
Section 7.7.2.9.1, and (2) include the actual adjustment of the builder’s risk insurance premium attributable 
to an associated change in the Contract Sum. 

7.7.2.10 Subcontractor Overhead and Profit: Adjustment of the Contract Sum on account of a change in 
Subcontractor-performed Work shall include the Subcontractor’s aggregate overhead and profit allowance equal to 
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15 percent of the sum of the Subcontractor’s costs described under Sections 7.7.2.2 through 7.7.2.8 that are 
associated with that changed Work. 

.1 The allowance applies to each Subcontractor tier. 

.2 The allowance covers: the costs required to schedule and coordinate the Work, telephone, telephone 
charges, facsimile, telegrams, postage, photos, photocopying, hand tools, simple scaffolds (one level high), 
tool breakage, tool repairs, tool replacement, tool blades, tool bits, home office estimating and expediting, 
home office clerical and accounting support, home office labor (management, supervision, engineering), all 
other home office expense, legal services, travel, and parking expenses. 

.3 An exception is allowed for shop or engineering labor on items in Section 7.7.2.10.2, which shall not be 
subject to Prevailing Wage rates for steel fabricators, sheet metal fabricators, and sprinkler system 
fabricators performing work off-site. Recovery for these matters shall be allowed on an hourly basis under 
items in Sections 7.7.2.2, 7.7.2.3, and 7.7.2.4 of these Pricing Criteria. 

.4 An exception is allowed for field supervision labor on items in Section 7.7.2.10.2, for those portions of the 
Change Order Work that will be performed, or was performed, at times when the superintendent is not 
required to be on site under Section 6.4, including but not limited to overtime hours due to acceleration and 
extensions of the Contract Times. Recovery for this matter will be allowed on an hourly basis under items 
in Sections 7.7.2.2, 7.7.2.3, and 7.7.2.4 of these Pricing Criteria. 

7.7.2.11 Contractor’s Fee: Adjustment of the Contract Sum on account of a change in the Work shall include an 
allowance for the Contractor’s Fee equal to 10 percent of the sum of the costs described under Sections 7.7.2.1 
through 7.7.2.10 that are associated with that changed Work. 

7.7.2.12 Miscellaneous: Adjustment of the Contract Sum on account of a change in Work may include the following 
costs with no allowance for Contractor’s Fee under Section 7.7.2.11 or Subcontractor overhead and profit under 
Section 7.7.2.10. 

.1 The premium portion only for approved overtime (labor and fringes). The straight time portion is included 
in items in Sections 7.7.2.2, 7.7.2.3, and 7.7.2.4. 

.2 State sales tax shall be allowed on items as defined by Section 12.7. 

7.7.3 Costs that shall not be reimbursed for Change Order Work include the following: 

7.7.3.1 Voluntary employee deductions including, but not limited to, deductions for charitable donations or U.S. 
savings bonds. 

7.7.3.2 Employee profit sharing. 

7.8 Time Extension 

7.8.1 Every adjustment of the Contract Times associated with any change in the Work shall be determined as provided in 
this Section 7.8, which establishes the Contractor’s maximum entitlement for any change in the Work, including without 
limitation all adjustments for interference, delay, hindrance, or disruption of the Work. This Section 7.8 also governs 
time adjustments for deduct Change Orders and the Contractor’s entitlement to additional time through the claims and 
dispute resolution processes on account of changes in the Work. 

7.8.2 The Contractor shall substantiate all changes in the Contract Times with: 

7.8.2.1 a written description of the nature of the interference, disruption, hindrance or delay; 

7.8.2.2 identification of Persons and events responsible for the interference, disruption, hindrance or delay; 

7.8.2.3 date, or anticipated date, of commencement of the interference, disruption, hindrance or delay; 

7.8.2.4 identification of activities by schedule activity number and name on the Construction Progress Schedule, 
which may be affected by the interference, disruption, hindrance or delay, or new activities created by the 
interference, disruption, hindrance or delay and the relationship with existing activities; 

7.8.2.5 anticipated duration of the interference, disruption, hindrance or delay and of any remobilization period; 

7.8.2.6 specific number of days of extension requested and specific number of days for remobilization requested; 

7.8.2.7 recommended action to avoid or minimize any future interference, disruption, hindrance or delay; and 

7.8.2.8 a detailed written proposal as described under Section 7.7 for an increase in the Contract Sum which would 
fully compensate the Contractor for all costs of acceleration of the Work needed to completely overcome the 
associated delay, if any. 
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7.8.3 Critical Path. Time extensions shall depend upon the extent to which the Work on the critical path of the 
Construction Progress Schedule is affected, if applicable. 

7.8.3.1 A Change Order granting a time extension may provide that the Contract Times shall be extended for only 
those specific elements so interfered with, disrupted, hindered, or delayed and related remobilization and that 
remaining Milestone dates shall not be altered and may further provide for adjustment of Liquidated Damages. 

7.9 Examination and Audit of Contractor’s Records 

7.9.1 The Contracting Authority and Owner may examine all books, records, documents and other data of the Contractor 
and its Subcontractors related to the bidding, pricing, or performance of the Work for the purpose of evaluating any 
Contractor Payment Request, Proposal, Modification, or Claim. 

7.9.2 The above referenced materials shall be made available at the office of the Contractor or Subcontractor, as 
applicable, at all reasonable times for inspection, audit, and reproduction until the expiration of 6 years after the date of 
Substantial Completion of all Work. 

7.9.2.1 The Contractor shall maintain, and require its Subcontractors to maintain, complete and accurate business 
records at its principal place of business. If the principal place of business is greater than 50 miles from the Site, the 
Contractor shall timely make records available, and shall require its Subcontractors to timely make records 
available, at the office of the Contracting Authority or Owner upon request for the records. 

7.9.3 To the extent that the Contractor or Subcontractor, as applicable, informs the Contracting Authority or Owner in 
writing that any documents provided to the Contracting Authority or Owner are trade secrets, the Contracting Authority 
or Owner shall treat these documents, to the extent permitted by law, as trade secrets of the Contractor or Subcontractor, 
as applicable. 

7.9.3.1 If a dispute arises with any other Person about whether that Person should be given access to the documents, 
the Contractor or Subcontractor as applicable, shall indemnify the Contracting Authority and Owner against all 
costs, expenses, and damages, including but not limited to attorneys’ fees, incurred or paid by reason of that dispute. 

7.9.4 The right of inspection, audit, and reproduction extends to all documents necessary to permit adequate evaluation 
of the cost of pricing data submitted along with the computations and projections used therein. 

7.9.5 If the Contract has been terminated, in whole or in part, the records relating to the Work terminated shall be made 
available to the Contracting Authority or Owner for a period of 6 years from the date of any applicable final settlement 
or payment, as applicable. 

7.9.6 Records that relate to disputes, litigation, or settlement of Claims arising out of the performance of the Work shall 
be made available until the dispute, litigation or Claims have been finally decided or settled. 

ARTICLE 8 - DISPUTE RESOLUTION 

8.1 Initiation of a Claim 

8.1.1 Every Claim shall accrue upon the date of occurrence of the event giving rise to the Claim. 

8.1.2 Except as provided under Section 1.10, the Contractor shall initiate every Claim by giving written notice of the 
Claim to the A/E and Contracting Authority within 10 days after occurrence of the event giving rise to the Claim, with 
the following exceptions: 

8.1.2.1 The 10-day time limit on initiating a Claim arising from a determination of the Contracting Authority 
concerning a Change Directive begins to run on the date that the Contracting Authority issues its determination 
under Section 7.4.7 or Section 7.4.10, as applicable. 

8.1.2.2 The 10-day time limit on initiating a Claim arising from the response of the A/E to a RFI begins to run on the 
date that the A/E issues the A/E’s response to the RFI. 

8.1.2.3 The 10-day time limit on initiating a Claim arising from the A/E’s determination concerning a Differing Site 
Condition begins to run on the date that the A/E issues the A/E’s determination under Section 7.6. 

8.1.3 The Contractor’s written notice of a Claim shall provide the following information to permit timely and appropriate 
evaluation of the Claim, determination of responsibility, and opportunity for mitigation: 

8.1.3.1 nature and anticipated amount of the impact, including all costs for any interference, disruption, hindrance, 
or delay, which shall be calculated in accordance with Section 7.7 and be a fair and reasonably accurate assessment 
of the damages suffered or anticipated by the Contractor; 
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8.1.3.2 identification of the circumstances responsible for causing the impact, including, but not limited to, the date 
or anticipated date, of the commencement of any interference, disruption, hindrance, or delay; 

8.1.3.3 identification of activities on the Construction Progress Schedule that will be affected by the impact or new 
activities that may be created and the relationship with existing activities; 

8.1.3.4 anticipated impacts and anticipated duration of any interference, disruption, hindrance, delay, or impact, and 
any remobilization period; and 

8.1.3.5 recommended action to avoid or minimize any interference, disruption, hindrance, delay, or impact. 

8.1.4 The Contractor’s failure to initiate a Claim as and when required under this Section 8.1 shall constitute the 
Contractor’s irrevocable waiver of the Claim. 

8.1.5 The A/E, in consultation with the Contracting Authority, shall respond to the written notice of the Claim within a 
reasonable time of receipt, but not to exceed 10 days. 

8.2 Substantiation of Claims 

8.2.1 Within 30 days after the initiation of a Claim, the Contractor shall submit 4 copies of all information and 
statements required to substantiate a Claim as provided in this Article 8 and all other information that the Contractor 
believes substantiates the Claim. The Contractor shall file the 4 copies by delivery of 1 copy to the A/E, 1 copy to the 
Owner, and 2 copies to the Contracting Authority. 

8.2.2 The Contractor shall substantiate all of its Claims by providing the following minimum information: 

8.2.2.1 a narrative of the circumstances, which gave rise to the Claim, including without limitation the start date of 
the event or events and the actual or anticipated finish date; 

8.2.2.2 detailed identification of the Work (e.g., activity codes from the Construction Progress Schedule) affected by 
the event giving rise to the Claim; 

8.2.2.3 copies of the Contractor’s daily log (Section 6.2.17) for each day of impact; 

8.2.2.4 copies of relevant correspondence and other information regarding or supporting Contractor entitlement; 

8.2.2.5 copies of the Contractor’s most recent income statement, including segregated general and administrative 
expenses for the most recent reporting period, and for the period of the Contract, if available, and similar 
information for any Subcontractor claim included; and 

8.2.2.6 the notarized certification described under Section 8.5.1.1. 

8.2.3 The Contractor’s failure to comply with the requirements of this Section 8.2 shall constitute an irrevocable waiver 
of any related Claim. 

8.3 Substantiation of Claims for Increase of the Contract Sum 

8.3.1 The Contractor shall substantiate each Claim for an increase of the Contract Sum with: 

8.3.1.1 written documentation as described under Section 7.7 of the actual additional direct and indirect costs to the 
Contractor due to the event giving rise to the Claim; 

8.3.1.2 a written statement from the Contractor that the increase requested is the entire increase in the Contract Sum 
associated with the Claim; and 

8.3.1.3 the general substantiation documentation described under Section 8.2. 

8.3.2 The Contractor’s failure to comply with the requirements of this Section 8.3 shall constitute an irrevocable waiver 
of any related Claim. 

8.4 Substantiation of Claims for Extension of the Contract Times 

8.4.1 The Contractor shall substantiate each Claim for an extension of the Contract Times with: 

8.4.1.1 written documentation as described under Section 7.8 of the actual delay to the critical path of the 
Construction Progress Schedule due to the event giving rise to the Claim; 

8.4.1.2 a detailed written Proposal as described under Section 7.7 for an increase in the Contract Sum that would 
fully compensate the Contractor for all costs of acceleration of the Work needed to completely overcome the 
associated delay together with a statement consistent with Section 8.3.1.2; 

8.4.1.3 a written statement from the Contractor that the extension requested is the entire extension of the Contract 
Times associated with the Claim; and 
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8.4.1.4 the general substantiating documentation described under Section 8.2. 

8.4.2 In addition to the requirements of Section 8.4.1, if adverse weather conditions are the basis for a Claim for 
additional time, the Contractor shall document the Claim with data substantiating that weather conditions were abnormal 
for the period, could not have been reasonably anticipated, and had an adverse effect on a critical element of the 
scheduled construction. The support for and evaluation of all adverse weather Claims shall be based upon average 
weather conditions during the 5 years immediately preceding the dates at issue in the Claim as those weather conditions 
were recorded at the government-controlled weather-recording facility nearest to the Site. 

8.4.3 The Contractor’s failure to comply with the requirements of this Section 8.4 shall constitute an irrevocable waiver 
of any related Claim. 

8.5 Certification of the Claim 

8.5.1 The Contractor shall certify each Claim within 30 days after initiating the Claim under Section 8.1 or before 
Contract Completion, whichever is earlier, by providing the notarized certification specified in Section 8.5.1.1, signed 
and dated by the Contractor: 

8.5.1.1 “The undersigned Contractor certifies that the Claim is made in good faith; that the supporting data is 
accurate and complete to the best of the Contractor’s knowledge and belief; that the amount requested is a fair, 
reasonable, and necessary adjustment for which the Contractor believes the State is liable; and that the undersigned 
is duly authorized to certify the Claim on behalf of the Contractor.” 

8.5.2 The date that the Contractor’s certified and fully substantiated Claim is received by the Contracting Authority, or 
the date that the Contractor is required to certify and fully substantiate a Claim pursuant to Sections 8.2.1 and 8.5.1, 
shall trigger the 120-day period for exhaustion of administrative remedies pursuant to ORC Section 153.16(B). 

8.5.3 The Contractor’s failure to comply with the requirements of this Section 8.5 shall constitute an irrevocable waiver 
of any related Claim. 

8.6 Delay and Delay Damage Limitations; Derivative Claims 

8.6.1 Subject to other provisions of the Contract, the Contractor will be entitled to an extension of the Contract Times on 
account of delay in the commencement or progress of Work on the critical path of the Construction Progress Schedule 
caused by acts of Nature or the public enemy, acts of the government not arising from the Contractor’s failure to comply 
with Applicable Law, fires, floods, epidemics, weather, and labor disputes beyond the Contractor’s control. 

8.6.2 Notwithstanding any other provision of the Contract Documents to the contrary, the Contractor shall not be entitled 
to an increase in the Contract Sum, or an extension of the Contract Times, or both: 

8.6.2.1 on account of the impact of any normal adverse weather on any of the Work or on account of the impact of 
any abnormal adverse weather on Work not on the critical path; 

8.6.2.2 to the extent that a delay occurs concurrently with a delay attributable to the Contractor; or 

8.6.2.3 on account of the delay of any Work not on the critical path. 

8.6.3 Notwithstanding any other provision of the Contract Documents to the contrary, the Contractor shall not be entitled 
to an increase in the Contract Sum or any type of damages on account of a delay in the commencement or progress of 
Work on the critical path unless (1) the delay is caused by the Owner and (2) the delay was not authorized or permitted 
under the Contract. 

8.6.4 Notwithstanding any other provision of the Contract Documents to the contrary, the Contractor shall not be entitled 
to an increase in the Contract Sum or any type of damages arising from a delay in the commencement or progress of any 
of the Work caused by the occurrence or non-occurrence of an event beyond the Owner’s control such as acts of Nature 
or the public enemy, acts of the government, fires, floods, epidemics, labor disputes, unusual delivery delays, weather, or 
damages caused by the Contractor. 

8.6.5 Derivative Claims. Notwithstanding any other provision of the Contract to the contrary, if the Owner prosecutes a 
claim, suit, or appeal against a Separate Consultant or Separate Contractor to recover damages the Contractor suffers on 
account of the acts or neglects of a Separate Consultant or Separate Contractor or a person or entity for whom either is 
legally responsible, the Owner’s liability to the Contractor shall not exceed the amount the Owner actually recovers from 
the Separate Consultant or Separate Contractor on account of those damages less the costs the Owner incurs recovering 
them. The Owner is not obligated to prosecute any such claim, suit, or appeal. 
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8.7 Liquidated Damages 

8.7.1 If the Contractor fails to achieve a Milestone within the associated Contract Time, it would be difficult, if not 
impossible, to determine the Owner’s resulting damages. Therefore, if the Contractor fails to achieve a Milestone within 
the associated Contract Time, the Contractor shall (at the Owner’s option) pay to or credit the Owner the Liquidated 
Damages per day sum determined according to the following schedule for each day that the Contractor fails to achieve a 
Milestone within the associated Contract Time. 

Contract Sum Liquidated Damages per day 

Less than $1,000,000 $500  

From $1,000,000.01 to $2,000,000 $1,000  

From $2,000,000.01 to $5,000,000 $2,000  

From $5,000,000.01 to $10,000,000 $5,000  

From $10,000,000.01 to $20,000,000 $7,500  

From $20,000,000.01 to $50,000,000 $10,000  

More than $50,000,000 $15,000  

8.7.2 If the Contractor simultaneously fails to achieve two or more Milestones, the Owner shall be entitled to recover the 
sum of the associated Liquidated Damages per day rates. 

8.7.3 The Liquidated Damages described in this Section 8.7 are only intended to compensate the Owner for the direct 
damages it incurs as a result of the Contractor’s failure to achieve the Milestones within their associated Contract Times. 

8.7.4 The Liquidated Damages described in this Section 8.7 are not intended to compensate the Owner for any damages 
the Owner incurs on account of (1) any claims attributable to the Contractor that are brought by others including Separate 
Consultants and Separate Contractors or (2) any failure of the Contractor to timely, properly, and completely perform the 
Contract other than the failure to achieve the Milestones within their associated Contract Times. 

8.7.5 The parties acknowledge that the above-listed Liquidated Damages per day sums are not penalties, and they each 
irrevocably waive the right (if any) to challenge the validity and enforceability of those Liquidated Damages per day 
sums. Notwithstanding any other provision of the Contract Documents to the contrary, if a court determines that the 
Liquidated Damages per day sums or their application are void and unenforceable, the Owner shall be entitled to recover 
the actual damages that it incurs on account of the Contractor’s failure to achieve one or more of the Milestones within 
the Contract Times. 

8.7.6 In addition to other rights that the Owner may have relative to the Liquidated Damages, the Contracting Authority 
may deduct the Liquidated Damages from the Contract Sum as the damages accrue. If payments then or thereafter due 
the Contractor are not sufficient to cover such amounts, the Contractor shall immediately pay the amount of the 
insufficiency to the Owner.  

8.8 Mutual Waiver of Consequential Damages 

8.8.1 Except as provided under Section 8.8.2, the Owner and Contractor each waive against the other all Claims for 
consequential damages that may arise out of or relate to this Contract. 

8.8.1.1 The Owner’s waiver includes Claims for loss of use, income, profit, revenue, financing, cost of capital, 
business and reputation, management and employee productivity, and consequential damages arising from 
termination of the Contract or related to insolvency. 

8.8.1.2 The Contractor’s waiver includes Claims for unabsorbed home-office overhead; any other form of overhead 
in excess of that specifically provided for under Section 7.7; delay damages except as otherwise specifically 
provided for in Section 8.6; increased cost of funds for the Project; lost opportunity to work on other projects; losses 
of financing, business, and reputation; loss of profit except anticipated profit arising directly from properly 
performed Work; loss of bonding capacity; and consequential damages arising from termination of the Contract or 
related to insolvency. 

8.8.2 Notwithstanding Section 8.8.1, this Section 8.8: 

8.8.2.1 does not apply to any damages that would be covered by insurance provided in connection with the Project if 
the Contract did not include Section 8.8.1; 

8.8.2.2 does not apply to the Contractor’s indemnity obligations for third-party claims against the Indemnified 
Parties even if those claims are for damages that Section 8.8.1 would otherwise preclude; 

8.8.2.3 does not preclude the Owner’s recovery of Liquidated Damages under Section 8.7; and 
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8.8.2.4 does not apply to Claims for damages arising from the Owner’s or the Contractor’s gross negligence or 
willful misconduct. 

8.8.3 This Section 8.8 shall survive termination of the Contract. 

8.9 Review of the Claim 

8.9.1 The A/E shall review the Claim and prepare a written analysis of its content, which shall include: 

8.9.1.1 a narrative of the A/E’s examination of the facts giving rise to the Claim; 

8.9.1.2 identification of relevant Contract Documents and language; 

8.9.1.3 an analysis of whether the Contractor complied with the requirements of the Contract Documents pertaining 
to Claim initiation and substantiation including, without limitation, the issues of entitlement to, and calculation of, 
adjustments of the Contract Sum, Contract Times, or both; 

8.9.1.4 an analysis of claimed additional labor, materials, and equipment for the scope of the Work items described; 

8.9.1.5 an analysis of any time extension for any interference, disruption, hindrance, impact, or delay claimed (to 
include the calculation of any concurrent delays affecting entitlement); 

8.9.1.6 a concluding opinion regarding Contractor entitlement to, and the appropriateness and reasonableness of all, 
or any part of, the Claim; and 

8.9.1.7 an appendix containing copies of contemporaneous documentation supporting the concluding opinion. 

8.9.2 The A/E shall submit the written analysis to the Project Manager no more than 30 days after receiving the 
Contractor’s substantiated and certified Claim. 

8.10 Claim Decision 

8.10.1 The Project Manager shall examine the Contractor’s Claim and A/E’s analysis. 

8.10.2 The Project Manager shall approve or deny all, or any part, of the Contractor’s Claim and forward a written 
decision to the Contractor, A/E, Owner, and Contracting Authority within 14 days after receiving the A/E’s analysis. 

8.10.2.1 The Project Manager may employ independent resources to assist in its review, or refer evaluation of the 
Claim to a consultant. 

8.10.3 If the Contractor and Owner agree with the Project Manager’s decision, the decision shall be incorporated into a 
Change Order. 

8.10.4 Any Claim remaining unresolved after completion of the process described under this Section 8.10 shall be 
subject to Claim decision review as described under Section 8.11. 

8.11 Claim Decision Review 

8.11.1 The Contractor may request review of the Project Manager’s decision by written notice delivered by certified mail 
within 14 days of the Project Manager’s decision. 

8.11.1.1 If the Project is administered by the Commission, jointly administered by the Commission and a public 
school district, or locally administered by authority granted to an agency of the state of Ohio by the Commission, the 
written notice shall be delivered to the Executive Director of the Commission. 

8.11.1.2 If the Project is locally administered by an Institution of Higher Education under ORC Section 3345.50 or 
ORC Section 3345.51, the written notice shall be delivered to the Institutional Designee who will review the Project 
Manager’s decision instead of the Commission. 

8.11.2 The Commission or Institutional Designee, if applicable, shall schedule and conduct a meeting within 30 days 
after receiving the Contractor’s request for review. 

8.11.2.1 The Commission or Institutional Designee may employ independent resources to assist in the meeting and 
review. 

8.11.3 The Commission or Institutional Designee, if applicable, shall determine the final disposition of the Contractor’s 
request for review and provide a written decision to the Contractor and Owner within 14 days after the meeting. 

8.11.4 The decision of the Commission or Institutional Designee is the final administrative decision of the Contracting 
Authority as described under ORC Section 153.12(B). 
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8.11.5 If the Contractor and Owner agree with the Commission’s or the Institutional Designee’s decision, the decision 
shall be incorporated into a Change Order. 

8.11.6 Any Claim remaining unresolved after completion of the process described under this Section 8.11 shall be 
subject to litigation, which may be preceded by Alternative Dispute Resolution (“ADR”) as described under 
Section 8.13. 

8.12 Delegation 

8.12.1 No provision of this Article 8 shall prevent the Executive Director from delegating the duties or authorities of the 
Commission to any other person selected at the Executive Director’s sole discretion. 

8.13 Alternative Dispute Resolution 

8.13.1 The intent of the ADR process is to resolve disputes quickly and equitably in a manner agreed upon by all parties 
to the dispute. 

8.13.2 The ADR procedure shall be accepted by all of the Project’s key stakeholders. 

8.13.3 The accepted ADR methods shall not include binding arbitration; alter any of the requirements for Claim 
initiation, certification, and substantiation; or alter the administrative process described under this Article 8. 

8.13.4 The following forms of non-binding ADR may be considered: 

8.13.4.1 Negotiation: If negotiation is warranted, the parties to the dispute may agree to a progressive level of 
negotiators, invested with the authority to agree to a determination of an adjustment in the Contract Sum, Contract 
Times, or both. 

8.13.4.2 Dispute Review Board: If a dispute review board is the accepted ADR procedure, or the process to follow 
when negotiations are unsuccessful, the parties to the dispute shall jointly select 3 neutral third parties to monitor the 
progress of construction and provide recommended resolutions to disputes that are brought before them. The costs of 
the dispute review board shall be shared equally among the parties to the dispute. 

8.13.4.3 Mediation: If mediation is the accepted ADR procedure, or the process to follow when negotiations are 
unsuccessful, the parties to the dispute shall accept a neutral third party to mediate the dispute. The costs of 
mediation shall be shared equally among the parties to the dispute. 

8.13.4.4 Another ADR procedure accepted by all of the Project’s key stakeholders. 

8.14 Audit of the Claim 

8.14.1 All Claims shall be subject to audit at any time following filing of the Claim, whether or not the Claim is part of a 
lawsuit. 

8.14.2 The audit may be performed by employees of the Contracting Authority or by a consultant engaged by the 
Contracting Authority. 

8.14.3 The audit may begin upon 10-days’ notice to the affected Contractor or affected Subcontractor. 

8.14.4 The Contractor shall cooperate with the request. 

8.14.5 Failure of the Contractor or Subcontractor to produce sufficient records to allow the Contracting Authority to 
audit and verify a Claim shall constitute an irrevocable waiver of the Claim or portion of the Claim that could not be 
completely audited. 

8.14.6 The Contractor shall make available to the Contracting Authority all Contractor and Subcontractor documents 
related to the Claim including, without limitation, the following documents: 

8.14.6.1 daily time sheets and superintendent’s daily reports; 

8.14.6.2 union agreements, if any, and employer agreements; 

8.14.6.3 insurance, welfare, fringes, and benefits records; 

8.14.6.4 payroll register; 

8.14.6.5 earnings records; 

8.14.6.6 payroll tax returns; 

8.14.6.7 material invoices, purchase orders, Subcontracts, and all material and supply acquisition contracts; 

8.14.6.8 material cost distribution worksheets; 
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8.14.6.9 equipment records (list of Contractor equipment, rates, etc.); 

8.14.6.10 vendor rental agreements and Subcontractor invoices; 

8.14.6.11 Subcontractor payment certificates; 

8.14.6.12 canceled checks (payroll and vendors); 

8.14.6.13 job cost report; 

8.14.6.14 job payroll ledger; 

8.14.6.15 general ledger, general journal, (if used) and all subsidiary ledgers and journals together with all 
supporting documentation pertinent to entries made in these ledgers and journals; 

8.14.6.16 cash disbursements journal; 

8.14.6.17 financial statements for all years reflecting operations on the Project; 

8.14.6.18 income tax returns for all years reflecting operations on the Project; 

8.14.6.19 depreciation records on all equipment utilized whether the records are maintained by the Contractor, its 
accountant, or others; 

8.14.6.20 if a source other than depreciation records is used to develop costs for the Contractor’s internal purposes in 
establishing the actual cost of owning and operating equipment, all other source documents; 

8.14.6.21 all documents that reflect the Contractor’s actual profit and overhead during the years the Project was 
being performed; 

8.14.6.22 all documents related to the preparation of the Contractor’s Bid, including the final calculations on which 
the Bid was based, unless the documents are placed in escrow under provisions of the Instructions to Bidders; 

8.14.6.23 all documents that relate to the Claim together with all documents that support the amount of damages as 
to the Claim; 

8.14.6.24 worksheets used to prepare the Claim establishing the cost components for items of the Claim including, 
but not limited to, labor, fringes, benefits and insurance, materials, equipment, Subcontractors, and all documents 
that establish the periods of time, individuals involved, the hours and rate of pay for the individuals; and 

8.14.6.25 all other documents required by the Contracting Authority to reasonably review the Claim. 

8.15 False Certification of the Claim 

8.15.1 If the Contractor falsely certifies all or any part of a Claim, the portion of the Claim falsely certified shall be 
denied, and may be sufficient cause for the State to debar the Contractor from future State contracting opportunities as 
permitted by law. 

8.16 Performance and Payment 

8.16.1 The Contractor shall proceed with the Work during any dispute resolution process, unless otherwise agreed by the 
Contractor and Contracting Authority in writing. 

8.16.2 The Contracting Authority shall continue to make payment of any undisputed amounts in accordance with the 
Contract Documents pending final resolution of a Claim, unless otherwise agreed by the Contractor and Contracting 
Authority in writing. 

ARTICLE 9 - COMPENSATION AND PAYMENT 

9.1 Allowances 

9.1.1 The Contract Sum includes the Allowances (if any) identified in the Contract. 

9.1.2 All Allowances include the cost to the Contractor (less any applicable trade discounts) of materials and equipment 
required by the Allowances to be delivered at the Site, and all applicable taxes. 

9.1.3 The Contractor’s Fee and costs for unloading and handling on the Site, labor, installation costs, and other expenses 
contemplated for the Allowances are not in the stated Allowance amounts but are otherwise included in the Contract 
Sum. 

9.1.4 Before final payment, an appropriate Change Order will be issued to reconcile the Contract Sum so that it reflects 
actual amounts due to the Contractor on account of Work covered by Allowances. 
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9.2 Unit Prices 

9.2.1 Where the Contract provides that all or part of the Work is to be Unit Price Work, initially the Contract Sum will 
include for all Unit Price Work (1) an amount equal to the sum of the established Unit Prices for each separately 
identified item of Unit Price Work times the estimated quantity of each item as indicated in the Contract plus (2) the 
Contractor’s Fee on that Unit Price Work. 

9.2.2 The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of 
comparison of Bids and determining an initial Contract Sum. The Contracting Authority will determine the actual 
quantities and classifications of Unit Price Work performed by Contractor. 

9.2.3 The Contractor’s Fee on account of Unit Price Work is not in the stated Unit Price amounts but are otherwise 
included in the Contract Sum. 

9.2.4 Before final payment, an appropriate Change Order will be issued as described under Section 7.1.5 to reconcile the 
Contract Sum so that it reflects actual amounts due to the Contractor on account of Unit Price Work actually performed. 

9.3 Schedule of Values 

9.3.1 Within 10 days after receipt of the Notice to Proceed, or other period as mutually agreed by the Contractor and 
Contracting Authority, the Contractor shall submit to the A/E a Schedule of Values on a form published by the 
Commission, with separate amounts shown for labor and materials for each branch of Work, following the numbers and 
titles of the Construction Specifications Institute’s MasterFormat for individual work results, or UniFormat for 
assemblies in place. 

9.3.1.1 The Contractor shall clearly indicate on the Schedule of Values, the amount(s) allocated, including separate 
items for Contractor’s Fee (overhead and profit), for each EDGE-certified Business used in the performance of the 
Work. The amount(s) shall indicate labor and materials, as appropriate. 

9.3.2 The grand total shown on the Schedule of Values shall equal the total Contract Sum. The Contracting Authority 
may use the approved Schedule of Values to determine the cost or credit to the Owner resulting from any change in the 
Work. 

9.3.2.1 The first items shall be a breakdown of General Conditions Costs. 

9.3.2.2 The amounts for labor and materials shall accurately reflect the cost for each item. Separate items shall not 
be shown for Contractor’s Fee, except when Work is performed or materials are supplied by an EDGE-certified 
Business, pursuant to Section 9.3.1.1. Contractor’s Fee shall be included in the totals for labor and materials. 

9.3.2.3 If the material allocation exceeds 55 percent of the Contract Sum, the Contractor shall provide, upon request, 
sufficient information to support the higher percentage. 

9.3.2.4 Subcontract Work shall show amounts for labor and materials. Fringe benefits shall be shown as a part of 
labor costs. 

9.3.2.5 When more than one major structure is included in the Work, the Contractor shall subdivide the Schedule of 
Values accordingly, with cost details for each structure shown separately. 

9.3.2.6 The line items shall be coordinated with line items in the Project Schedule, which may require division of 
items of Work by area of the Project by floor, phase, or other appropriate area. 

9.3.2.7 Mechanical and electrical Work shall be included in separate line items for all major pieces of equipment, 
and group smaller equipment items by type. 

9.3.2.8 Line items shall be included for each Allowance, Punch List Work, Project Record Document Submittals, 
delivery of attic stock, and specified demonstrations and training. 

9.3.3 The A/E may return the Schedule of Values to the Contractor for re-submittal if it does not meet the requirements 
or contains insufficient items or details of the Work, or approve the Schedule of Values if the A/E determines that it 
conforms to this Section 9.3. 

9.3.4 No payment shall be made until the A/E has approved the Contractor’s Schedule of Values. 

9.4 Contractor Payment Request 

9.4.1 The Contractor may submit a Contractor Payment Request for Work performed based upon the Schedule of Values 
to the A/E each month or upon another interval approved by the Contracting Authority. When the rate of Work and 
amount involved is sufficient that it is considered appropriate by the Contracting Authority, the Contractor may submit 
Contractor Payment Requests twice a month. 
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9.4.1.1 The Contractor shall support each Contractor Payment Request with documentation substantiating the 
Contractor’s right to payment. The Contractor shall supply additional documentation as the A/E may request in 
connection with each payment to the Contractor. 

9.4.1.2 The Contracting Authority may require proof of the renewal of required insurance as a condition precedent 
to payment. 

9.4.1.3 The Contractor shall attach certified payroll reports for the relevant period to 1 copy of each Contractor 
Payment Request, see Document 00 73 43 - Prevailing Wage Requirements. 

9.4.1.4 The Contractor may list on the Contractor Payment Request any Change Orders approved and performed 
prior to submission of the Contractor Payment Request. 

9.4.1.5 The Contractor shall submit its Contractor Payment Request using the Contractor Payment Request form or 
forms current at the time of each application and as provided by the Contracting Authority in the manner prescribed 
by the Contracting Authority. 

9.4.1.6 The Contractor shall submit 1 draft copy of its Contractor Payment Request (“Pencil Copy”) to the A/E not 
less than 1 week prior to submitting multiple copies of its Contractor Payment Request. The A/E shall review the 
Pencil Copy and provide comments to the Contractor within 3 days of receiving it. The Contractor shall incorporate 
the A/E’s comments into its Contractor Payment Request prior to submitting multiple copies for payment. 

9.4.1.7 The Contractor shall clearly indicate on the Contractor Payment Request, the amount(s) requested for each 
EDGE-certified Business used in the performance of the Contract. The amount(s) shall indicate labor and materials, 
as appropriate. 

9.4.1.8 The Contractor shall submit an electronic copy of the Contractor Payment Request to the A/E with its paper 
copies of the Contractor Payment Request for collection and reporting of information used for contract compliance 
evaluation and statistical purposes. The Contractor may issue the copy in any electronic media acceptable to the 
Contracting Authority. 

9.4.2 Payments, except for lump sum items, in Unit Price Contracts shall be made to the Contractor only for the 
authorized actual quantities of Work performed or materials furnished in accordance with the Contract Documents. 

9.4.3 Subject to Section 9.8, the Owner shall pay an approved Contractor Payment Request within 30 days from the date 
the A/E recommends acceptance of the Contractor Payment Request. 

9.4.3.1 Payments due and not paid to the Contractor, through no fault of the Contractor, within the 30 day period 
shall, from the date payment is due, bear simple interest at the applicable statutory rate. 

9.4.4 Notwithstanding any other provision of the Contract Documents, partial payments made pursuant to this 
Section 9.4 constitutes neither acceptance of any Defective Work, nor a waiver of any rights set forth in the Contract 
Documents or otherwise provided by Applicable Law. 

9.4.5 The Contracting Authority and Owner may audit Contractor Payment Requests as described under Section 7.9. 

9.5 Labor Payments 

9.5.1 Partial payments to the Contractor for labor performed under either a Unit Price or lump sum Contract shall be 
made at the rate of 92 percent of the amount invoiced through the Contractor Payment Request that shows the Work is 
50 percent complete. 

9.5.2 After the Work is 50 percent complete, as evidenced by payments of at least 50 percent of the Contract Sum 
including approved Change Orders to date, no additional funds shall be retained from payments for labor. 

9.6 Material Payments 

9.6.1 The Owner shall pay the Contractor at the rate of 100 percent of the scheduled value for materials incorporated into 
the Project. 

9.6.2 The Owner shall pay the Contractor at the rate of 92 percent of the invoice cost, not to exceed the scheduled value 
in a Unit Price or lump sum Contract, for materials delivered to the Site, or other off-site storage location approved by 
the A/E, provided the Contractor provides the following information with the Contractor Payment Request: 

9.6.2.1 a list of the fabricated materials consigned to the Project, giving the place of storage, together with copies of 
invoices, in order to verify quantity and cost; and 

9.6.2.2 a certification of materials stored off-site, prepared by the Contractor and signed by the A/E to evidence that 
the materials are in conformity with the Specifications and have been tagged with the Project name and number for 
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delivery to the Project. The Contractor shall directly reimburse the A/E for all costs incurred to visit a storage site, 
other than the areas adjacent to the Project. 

9.6.2.3 The Owner shall pay the balance of the scheduled value when the materials are incorporated into and become 
a part of the Project. 

9.6.3 When payment is allowed for materials delivered to the Site or other approved off-site storage location but not yet 
incorporated into the Project, the materials are the property of the Owner. 

9.6.3.1 The Owner may, at its sole discretion, retain any material not ultimately incorporated into the Project or 
return it to the Contractor for credit of an amount proportionate to the value of the extra materials. 

9.7 Retainage 

9.7.1 If the total Contract Sum is $15,000 or more, when the Contract is 50 percent complete, all funds retained for 
faithful performance of the Work, in accordance with Section 9.5.1, shall be deposited in an escrow account with a bank 
in the state in accordance with the terms and conditions provided in an escrow agreement executed by the Contractor, 
Contracting Authority, and applicable bank. 

9.7.2 When the Contractor has achieved Substantial Completion of all Work, and there is no other reason to retain funds; 
upon request of the Contractor, the funds retained in connection with that Work shall be released from escrow and paid 
to the Contractor, withholding only that amount necessary to assure faithful completion in the sole discretion of the 
Contracting Authority, including but not limited to compliance with Section 6.25.2. 

9.7.3 Upon consent by the Contractor’s Surety, the Contracting Authority may reduce the amount of funds retained for 
the faithful performance of Work by 50 percent of the amount of funds required to be retained, provided the Contractor’s 
Surety remains responsible for all damages that may be caused due to default by the Contractor, including, but not 
limited to, the following: 

9.7.3.1 completion of the Work; 

9.7.3.2 all interference, disruption, hindrance and delay claims; 

9.7.3.3 all Liquidated Damages; and 

9.7.3.4 all additional expenses incurred by the State. 

9.8 Payments Withheld 

9.8.1 The A/E may recommend to the Contracting Authority that payments be withheld from, or Liquidated Damages be 
assessed against, a Contractor Payment Request. 

9.8.2 The Contracting Authority may decline to approve any Contractor Payment Request or part thereof, or nullify any 
previous Contractor Payment Request, in whole or in part, to the extent necessary in the Contracting Authority’s sole 
opinion to protect the Owner from loss because of: 

9.8.2.1 Defective Work not remedied; 

9.8.2.2 damage caused by the Contractor; 

9.8.2.3 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; 

9.8.2.4 reasonable evidence that the Work will not be completed within the Contract Times, and that the unpaid 
balance would not be adequate to cover damages under the Contract Documents for the anticipated delay; 

9.8.2.5 failure to comply with Applicable Law including, but not limited to, the requirements of ORC Chapter 4115; 

9.8.2.6 failure to timely submit EDGE Participation Reports in accordance with Section 1.8.2; 

9.8.2.7 failure to timely identify the Contractor’s proposed Subcontractors in accordance with Section 4.1.1; 

9.8.2.8 failure to timely approve a Construction Progress Schedule in accordance with Section 6.5; 

9.8.2.9 failure to carry out the Work in accordance with the Contract Documents; or 

9.8.2.10 that which is permitted under other provisions of the Contract Documents. 

9.8.3 If the Contractor remedies the basis for withholding payment under Section 9.8.2 to the Contracting Authority’s 
satisfaction, the Owner shall pay the amounts withheld. 
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9.9 Final Contractor Payment Request 

9.9.1 The Contractor, as a condition precedent to execution of the Certificate of Contract Completion and to final 
payment, shall complete all requirements of the Contract Documents. 

9.9.1.1 The Contractor and each of its Subcontractors, regardless of tier, shall execute a Payment Release Affidavit 
to certify that the Contractor and each of its Subcontractors, regardless of tier, have complied with all requirements 
of ORC Chapter 4115, and to certify that all of its Subcontractors have been paid in full for all Work performed or 
materials furnished for the Project. 

9.9.2 The Owner shall pay the final Contractor Payment Request within 30 days from the date the A/E recommends 
acceptance of the final Contractor Payment Request. 

9.9.2.1 Payments due and not paid to the Contractor within the 30 day period shall bear interest from the date 
payment is due under the Contract Documents at the applicable statutory rate. 

9.9.3 Acceptance of final payment by the Contractor or a Subcontractor constitutes the payee’s waiver of all claims 
against the State except those previously made in writing under Article 8 and identified by that payee as unsettled at the 
time of the final Contractor Payment Request. 

ARTICLE 10 - BONDS, INSURANCE, AND INDEMNIFICATION 

10.1 Payment and Performance Bonds 

10.1.1 Before signing the Agreement, the Contractor shall provide the Bond required under Applicable Law and below: 

10.1.1.1 If the Contractor provided Document 00 43 13 - Bid Security Form as its Bid Guaranty, then that form 
shall be the Bond. 

10.1.1.2 If the Contractor provided another form of Bid Guaranty, then Document 00 61 13 - Performance and 
Payment Bond Form shall be the Bond. 

10.1.1.3 Each Surety under the Bond shall be licensed to do business in Ohio and satisfactory to the Contracting 
Authority. 

10.1.1.4 If there is more than one Surety under the Bond, each of them shall be jointly and severally liable as surety 
under the Bond. 

10.1.1.5 Unless the Contracting Authority and the Owner are the same entity, the Bond shall name the obligee as 
follows: (1) the State by and through the Contracting Authority and (2) the Owner. 

10.1.1.6 The penal sum of the Bond, when initially submitted, shall be equal to one-hundred percent of the Contract 
Sum. 

10.1.2 The Contractor shall submit with the executed Bond (1) a certified copy of the authority to act (power of attorney) 
of the agent signing the Bond on behalf of the Surety and (2) a current and signed Certificate of Compliance under ORC 
Section 9.311 issued by the Ohio Department of Insurance showing the Surety is licensed to do business in Ohio. 

10.1.3 If the Contract Sum increases at any time such that it exceeds the penal sum of the Bond, the Contractor shall 
cause the penal sum of the Bond to be increased such that the penal sum equals one-hundred percent of the increased 
Contract Sum. 

10.1.4 Any time the Contractor increases the penal sum of the Bond under Section 10.1.3, the Contractor shall deliver to 
the Contracting Authority written consent of the affected Surety or Sureties confirming the increased penal sum. The 
Contracting Authority’s receipt of that written consent is a condition precedent to the Owner’s obligation to pay the 
Contractor for any portion of the Work associated with the increase. 

10.1.5 If notice of any change affecting the Contract is required by any Surety or by the provision of any Bond, the 
Contractor shall provide that notice. 

10.2 Contractor’s General Insurance Requirements  

10.2.1 Throughout the performance of the Work or longer as may be described below, the Contractor shall obtain, pay 
for, and keep in force, the minimum insurance coverage described in this Article 10. 

10.2.1.1 Each requirement of this Article 10 applies to Subcontractors just as it applies to the Contractor. 

10.2.1.2 If a Subcontractor’s usual insurance coverage does not meet the minimum coverage requirements, before 
entering into an agreement with that Subcontractor, the Contractor shall submit to the Contracting Authority (1) a 
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certificate of insurance evidencing the insurance the Subcontractor will carry without additional compensation and 
(2) if the Contracting Authority requests, a written proposal from the Subcontractor to provide coverage that meets 
the minimum coverage requirements. The Contracting Authority will decide whether to accept the non-conforming 
insurance coverage or the proposal to provide conforming coverage. 

10.2.1.3 On a case-by-case basis, the Contracting Authority and Contractor may agree to adjust the below 
requirements for any particular Subcontractor. 

10.2.2 Before starting the Work on the Site, upon renewal of any policy, and upon a change of any insurance carrier, the 
Contractor shall deliver to the Contracting Authority certificates evidencing that the required insurance is in force. 

10.2.3 With the exception of government-controlled workers compensation coverage: 

10.2.3.1 the Contractor shall place the insurance with companies that (1) are satisfactory to the Contracting 
Authority, (2) hold an A.M. Best Rating of A-, X, or higher, and (3) are authorized to conduct business in Ohio; 

10.2.3.2 the policies shall be endorsed to require the Contractor’s insurance carrier to (1) provide 30-days’ written 
notice to the Contracting Authority (as certificate holder) of the cancellation or non-renewal of the insurance and 
(2) provide at least 10-days’ written notice to the Contracting Authority (as certificate holder) of the cancellation of 
the insurance for non-payment of premium; and 

10.2.3.3 within 30 days of the Contracting Authority’s request, the Contractor shall submit insurance-company 
certified copies of the policies, the policy endorsements, loss-run reports, or all three. 

10.2.4 The Contractor shall pay all deductibles, or self-insured retentions, or both contained in the Contractor’s policies 
of insurance required or provided in connection with the Project. The Contracting Authority reserves the right to approve 
or reject all levels of self-insured retention, captive insurance programs, or other alternative risk financing the Contractor 
may use to comply with any insurance requirement. 

10.2.5 The Contractor shall pay a proportionate share of the deductibles, or self-insured retentions, or both contained in 
any insurance policy the Contracting Authority purchases for the Project. The Contractor’s proportionate share will 
derive from the percentage of the associated claim or loss attributable to the alleged or actual negligence of the 
Contractor or a Subcontractor. 

10.2.6 The Contracting Authority and Owner do not represent that required coverage or limits are adequate to protect the 
Contractor. 

10.2.7 Failure of the Contracting Authority to demand a certificate or other evidence of full compliance with the 
insurance requirements or failure of Contracting Authority to identify a deficiency from evidence that is provided shall 
not be construed as a waiver of the Contractor’s obligation to maintain the required insurance. 

10.2.8 The Contracting Authority may terminate the Contract for cause on account of the Contractor’s failure to maintain 
required insurance. 

10.3 Contractor’s Minimum Coverage Requirements 

10.3.1 Workers Compensation. The Contractor shall maintain workers compensation coverage meeting the requirements 
of Applicable Law. 

10.3.2 Employers Liability Coverage. The Contractor shall maintain employers liability coverage with (1) an each-
accident limit of not less than $1,000,000, (2) a disease each-employee limit of not less than $1,000,000, and (3) a 
disease policy limit of not less than $1,000,000.  

10.3.3 Commercial General Liability. The Contractor shall maintain commercial general liability (“CGL”) coverage that 
provides (1) an each-occurrence limit of not less than $1,000,000, (2) a general-aggregate limit of not less than 
$2,000,000, and (3) a products and completed-operations aggregate limit of not less than $2,000,000. 

10.3.3.1 The CGL insurance shall be written on ISO occurrence form CG 00 01 10 01 or a substitute form, 
providing at least equivalent coverage for liability arising from premises, operations, independent contractors, 
products/completed-operations, personal and advertising injury, and liability assumed under an insured contract. 

10.3.3.2 The Contractor shall include the State, Contracting Authority, Owner, and A/E as additional insureds under 
the CGL policy using ISO endorsement CG 20 10 07 04 and ISO endorsement CG 20 37 07 04 or a substitute 
form(s) providing equivalent coverage.  

10.3.3.3 The CGL policy shall be endorsed using ISO endorsement CG 25 03 or a substitute form providing 
equivalent coverage to provide that the general aggregate limit applies separately to each of the insured’s projects. 
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10.3.3.4 The CGL insurance shall apply as primary and non-contributory insurance with respect to any other 
insurance or self-insurance programs that cover the additional insured(s). 

10.3.3.5 The CGL policy shall not exclude coverage to the additional insured(s) for bodily injury or property 
damage arising out of the products/completed-operations hazard. 

10.3.3.6 The Contractor shall maintain the CGL insurance in effect for no less than 5 years after the earlier of the 
termination the Contract or Substantial Completion of all Work. 

10.3.4 Business Automobile Liability. The Contractor shall maintain business automobile (“BA”) coverage written on 
ISO form CA 00 01 10 01 or a substitute form, providing at least equivalent coverage with a limit of not less than 
$1,000,000 each accident. 

10.3.4.1 The coverage shall extend to any auto. 

10.3.4.2 The Contractor shall include the State, Contracting Authority, Owner, and A/E as additional insureds under 
the BA policy. 

10.3.5 Umbrella/Excess Liability. The Contractor may employ an umbrella/excess liability policy to achieve the above-
required minimum coverage. 

10.3.5.1 The Contractor shall maintain umbrella/excess liability coverage with a limit of not less than $2,000,000 (in 
addition to the above-required limits) if the Work (or the Work to be performed by the Subcontractor) includes any 
of the following: 

.1 brick/block masonry; 

.2 exterior caulking/sealant; 

.3 cast-in-place or precast concrete; 

.4 curtain wall; 

.5 dampproofing/waterproofing; 

.6 electrical; 

.7 elevator; 

.8 exterior glass and/or glazing; 

.9 exterior marble, granite, and/or other stonework; 

.10 miscellaneous metals; 

.11 plaster/stucco; 

.12 plumbing; 

.13 HVAC; 

.14 roofing and/or sheet metal; 

.15 scaffolding; 

.16 spray-on fireproofing; 

.17 sprinkler and/or fire protection; or  

.18 structural steel and/or metal deck. 

10.3.5.2 The Contractor shall maintain umbrella/excess liability coverage with a limit of not less than $5,000,000 (in 
addition to the above-required limits) if the Work (or the Work to performed by the Subcontractor) includes any of 
the following: 

.1 caissons and/or piles;  

.2 demolition; 

.3 excavation and/or utility work; 

.4 sheeting, shoring, and/or underpinning; 

.5 window washing equipment; or 

.6 wrecking. 

10.3.6 Contractor’s Pollution Liability. If the Work includes environmentally sensitive, hazardous types of activities 
(such as demolition, exterior insulation finish systems, Asbestos abatement, storage-tank removal, or similar activities), 
or involves Hazardous Materials, the Contractor shall maintain a contractor’s pollution liability (“CPL”) policy with (1) a 
per-claim limit of not less than $1,000,000 and (2) an annual-aggregate limit of not less than $1,000,000, covering the 
acts, errors and/or omissions of the Contractor for damages (including from mold) sustained by the Owner by reason of 
the Contractor’s performance of the Work. 
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10.3.6.1 The CPL policy shall have an effective date, which is on or before the date that the Contractor first started 
to perform any Project-related services. 

10.3.6.2 Upon submission of the associated certificate of insurance and at each policy renewal, the Contractor shall 
advise the Contracting Authority in writing of any actual or alleged claims that may erode the CPL policy’s limits. 

10.3.6.3 The Contractor shall maintain the CPL insurance in effect for no less than 5 years after the earlier of the 
termination of the Contract or Substantial Completion of all Work. 

10.3.7 Professional Liability—Contractor. The Contractor shall maintain professional liability insurance (including 
without limitation for sprinkler and/or fire protection and other design-build work included in the Work) without design-
build exclusions with limits not less than as identified in the following table: 

Contract Sum Each Claim Annual Aggregate 

Up to $50,000,000 $1,000,000 $2,000,000 

More than $50,000,000 $2,000,000 $4,000,000 

10.3.7.1 The professional liability policy shall have an effective date on or before the date that the Contractor first 
started to provide any Project-related services. 

10.3.7.2 Upon submission of the associated certificate of insurance and at each policy renewal, the Contractor shall 
advise the Contracting Authority in writing of any actual or alleged claims that may erode the professional liability 
policy’s limits. 

10.3.7.3 The Contractor shall maintain the professional liability insurance in effect for no less than 5 years after the 
earlier of the termination of the Contract or Substantial Completion of all Work. 

10.3.7.4 If the Contractor is not authorized under Applicable Law to directly provide professional design services, 
the Contractor may satisfy the requirements of this Section 10.3.7 by providing a contractor’s professional liability 
insurance policy. 

10.3.7.5 If the Contractor is a joint venture: 
.1 the Contractor may meet the requirements of this Section 10.3.7 by providing a PL policy under which 

each joint venturer is the insured; or 
.2 each joint venturer shall individually meet the requirements of this Section 10.3.7 by providing a PL policy 

(1) under which the individual joint venturer is the insured and (2) that covers that joint venturer’s interests 
in the joint venture by endorsement or otherwise. The certificate of insurance shall reflect that the PL 
policy covers the joint venturer’s interest in the joint venture. 

Example: Assume that the Contractor (1) is the “XY joint venture” of company “X” and company “Y”; 
and (2) is required under Section 10.3.7 to maintain PL insurance limits of $1M/$2M. In order to 
comply with Section 10.3.7.5.2, “X” must maintain PL insurance limits of $1M/$2M and “Y” must 
maintain PL insurance limits of $1M/$2M. 

10.3.7.6 If the Contractor is a limited-liability company, which members consist of two or more separate firms: 
.1 the Contractor may meet the requirements of this Section 10.3.7 by providing a PL policy under which the 

limited-liability company is the insured; or 
.2 each member of the limited-liability company shall individually meet the requirements of this 

Section 10.3.7 by providing a PL policy (1) under which the individual member is the insured and (2) that 
covers that member’s interests in the limited-liability company by endorsement or otherwise. The 
certificate of insurance shall reflect that the PL policy covers the member’s interest in the limited-liability 
company. 

Example: Assume that the Contractor (1) is the “XY limited-liability company,” the members of which 
are “X” and “Y”; and (2) is required under Section 10.3.7 to maintain PL insurance limits of 
$1M/$2M. In order to comply with Section 10.3.7.6.2, “X” must maintain PL insurance limits of 
$1M/$2M and “Y” must maintain PL insurance limits of $1M/$2M. 
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10.3.8 Professional Liability—Subcontractors. If the Work to be performed by a Subcontractor includes any professional 
design services (including without limitation sprinkler and/or fire protection and other design-build work) the 
Subcontractor shall maintain professional liability insurance without design-build exclusions with limits not less than as 
identified in the following table: 

Subcontract Sum Each Claim Annual Aggregate 

Up to $50,000,000 $1,000,000 $2,000,000 

More than $50,000,000 $2,000,000 $4,000,000 

10.3.8.1 The professional liability policy shall have an effective date on or before the date that the Subcontractor 
first started to provide any Project-related services. 

10.3.8.2 Upon submission of the associated certificate of insurance and at each policy renewal, the Contractor shall 
advise the Contracting Authority in writing of any actual or alleged claims that may erode the Subcontractor’s 
professional liability policy’s limits. 

10.3.8.3 The Subcontractor shall maintain the professional liability insurance in effect for no less than 5 years after 
the earlier of the termination of the Contract or Substantial Completion of all Work. 

10.3.8.4 If the Subcontractor is not authorized under Applicable Law to directly provide professional design 
services, the Subcontractor may satisfy the requirements of this Section 10.3.7.5 by providing a contractor’s 
professional liability insurance policy. 

10.3.9 Aviation Liability. If the Contractor or a Subcontractor uses aircraft, including helicopters, in performance of the 
Work, the Contractor shall maintain aircraft or aviation liability coverage in an amount of no less than $10,000,000. The 
Contracting Authority and Owner will not be liable for any damage to any aircraft owned, leased, rented, or borrowed by 
the Contractor or a Subcontractor. 

10.3.10 Watercraft Liability. If the Contractor or a Subcontractor uses watercraft in performance of the Work, the 
Contractor shall maintain watercraft liability coverage including protection and indemnity insurance in an amount of no 
less than $5,000,000. The Contracting Authority and Owner will not be liable for any damage to any watercraft owned, 
leased, rented, or borrowed by the Contractor or Subcontractor. 

10.3.11 Equipment Coverage. The Contracting Authority and Owner will not insure or be liable for damage to any 
Contractor or Subcontractor owned, leased, rented, or borrowed tools, equipment, or vehicles. The Contractor and 
Subcontractors are solely responsible for maintaining all insurance necessary to cover their tools, equipment, and 
vehicles. 

10.3.12 Ocean Marine Insurance. If the shipment of equipment or materials for the Work will not be covered by the 
builder’s risk insurance required under Section 10.4, the Contractor shall maintain ocean marine insurance to the Site 
including cost, insurance, and freight with limits of not less than an amount equal to the full replacement cost of 
equipment/materials shipped to final destination point. The insurance shall include the following minimum requirements: 

10.3.12.1 all-risk basis including war risk and all forms of terrorism; 

10.3.12.2 coverage for general average and salvage charges; 

10.3.12.3 “on deck” coverage; 

10.3.12.4 warehouse-to-warehouse coverage; 

10.3.12.5 coverage to include losses from strikes, riots, and civil commotions (“SR&CC coverage”); 

10.3.12.6 coverage to include losses from free of capture and seizure warranty (“FC&S Warranty coverage”); 

10.3.12.7 “Inchmaree” clause; 

10.3.12.8 sue and labor; 

10.3.12.9 “both-to-blame” coverage; 

10.3.12.10 free of particular average; 

10.3.12.11 inland coverage including on-land shipment, port storage, and barge transit upon inland waterways; and 

10.3.12.12 damage by saltwater and rainwater perils and cargo sweat. 

10.3.13 Additional Property Insurance. For any demolition, blasting, excavating, tunneling, shoring, or similar 
operations, the Contractor shall provide and maintain Property Damage Liability insurance with a limit of liability equal 
to the limit as specified in the applicable sections of Article 10. 
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10.4 Builder’s Risk Insurance  

10.4.1 The Contractor shall provide and maintain, during the progress of the Work and until Contract Completion, a 
builder’s risk insurance policy to cover all Work in the course of construction including false-work, temporary buildings 
and structures, and materials used in the construction process, stored on or off-site, or while in transit. This insurance 
shall be on a special cause of loss form that provides coverage on an open perils basis insuring against the direct physical 
loss of, or damage to, covered property including, but not limited to, theft, vandalism, malicious mischief, earthquake, 
tornado, lightning, explosion, breakage of glass, flood, collapse, water damage, and hot and cold testing. This insurance 
shall be written on a replacement cost basis and shall also include debris removal, and/or demolition occasioned by 
enforcement of Applicable Law. 

10.4.1.1 The amount of coverage shall be not less than the total completed value of the Project, including the value 
of permanent fixtures and decorations, with a deductible of not more than $25,000 per occurrence. Any deductible 
over the amount specified shall be authorized in writing by the Owner and Contracting Authority. 

10.4.1.2 The named insureds under the policy shall include the State, Contracting Authority, Owner, Contractor, 
Subcontractors at all tiers, and Separate Contractors. 

10.4.1.3 Coverage shall include a provision to pay the reasonable extra costs of acceleration and expediting 
temporary and permanent repairs to, or permanent replacement of, damaged property. This shall include overtime 
wages and the extra cost of “express” or other means for rapidly transporting materials and supplies necessary to the 
repair or replacement. 

10.4.1.4 Coverage shall include “soft cost endorsement” including, but not limited to, the reasonable extra costs of 
the A/E and reasonable Contractor extension or acceleration costs. 

10.4.1.5 Coverage shall include material in transit or stored off-site and identified for the Project. 

10.4.1.6 Coverage shall waive all rights between the Owner, Contracting Authority, Contractor, and Subcontractors 
at any tier, for damages caused by fire or any other perils to the extent of actual recovery of any insurance proceeds 
under the policy. 

10.4.1.7 Coverage shall include appropriate sub-limits for installation coverage. 

10.4.1.8 Coverage shall include provisions for mechanical or electrical breakdown, or boiler system testing. 

10.4.1.9 Coverage shall include temporary structures and scaffolding, along with collapse coverage. 

10.4.1.10 Coverage shall be primary to all other applicable insurance. 

10.4.1.11 The builder’s risk policy shall specifically permit and allow for Partial Occupancy by the Owner prior to 
Contract Completion and coverage shall remain in effect until all punch list items are completed. 

10.4.1.12 The Contractor’s tools and equipment shall not be covered under the builder’s risk policy. It is the 
Contractor’s sole responsibility to maintain such coverage, which shall be included in its Overhead (a component of 
Contractor’s Fee) and not included as a separate item in the Contractor’s Schedule of Values. 

10.4.2 If the Contractor is involved solely in the installation of material and equipment and not in new building 
construction, the Contractor shall purchase and maintain a builder’s risk, builder’s risk-renovations, or installation floater 
insurance policy. The policy shall comply with the provisions of Section 10.4.1. 

10.5  Waivers of Subrogation 

10.5.1 To the fullest extent permitted by Applicable Law, the Contractor waives all rights against the Owner, Contracting 
Authority, and their agents and employees for damages to the extent covered by any insurance, except rights to the 
proceeds of that insurance. All policies shall accomplish the waiver of subrogation by endorsement or otherwise. 

10.5.2 The Owner, Contracting Authority, and Contractor waive all rights against each other for damages caused by fire 
or other perils to the extent of actual recovery of any insurance proceeds under any property insurance, inland marine 
insurance, or builder’s risk insurance applicable to the Work. 
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10.6 Indemnification for Injury or Damage 

10.6.1 To the fullest extent permitted by Applicable Law, the Contractor shall indemnify, defend, and hold harmless the 
Indemnified Parties from and against all claims, costs, damages, losses, fines, penalties, and expenses (including but not 
limited to all fees and charges of attorneys and other professionals, and all court, arbitration, or other dispute-resolution 
costs) arising out of or in connection with the Project, provided that any such claim, cost, damage, loss, fine, penalty, or 
expense is attributable to: 

10.6.1.1 bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property but only to the 
extent caused by the negligent acts, errors, or omissions of the Contractor or a person or entity for whom the 
Contractor may be liable;  

10.6.1.2 infringement of patent rights or copyrights by the Contractor or a person or entity for whom the Contractor 
may be liable; or  

10.6.1.3 a violation of Applicable Law but only to the extent attributable to the Contractor or a person or entity for 
whom the Contractor may be liable.  

10.6.2 The Contractor’s indemnification obligation under Section 10.6 exists regardless of whether or not and the extent 
to which the claim, damage, loss, fine, penalty, or expense is caused in part by a party indemnified under Section 10.6. 
But nothing in Section 10.6 obligates the Contractor to indemnify any individual or entity from and against the 
consequences of that individual or entity’s own negligence. 

10.6.3 The Contractor’s obligations under Section 10.6 shall not extend to the liability of the A/E, A/E’s consultants, 
agents, representatives, or employees for negligent preparation or approval of Drawings, Specifications, Change Orders, 
opinions, and any other responsibility of the A/E, except to the extent covered by the Contractor’s insurance. 

10.6.4 In claims against an Indemnified Party by any direct or indirect employee (or the survivor or personal 
representative of that employee) of the Contractor or a person or entity for whom the Contractor may be liable, the 
indemnification obligation under Section 10.6 will not be limited by a limitation on the amount or type of damages, 
compensation, or benefits payable under workers’ compensation acts, disability benefit acts, or other employee benefit 
acts. 

10.6.5 The Contractor’s indemnification obligation under Section 10.6 will not be limited by any insurance policy 
provided or required in connection with the Project. 

10.6.6 The Contractor’s obligations under Section 10.6 shall not negate, abridge, or reduce other rights or obligations of 
indemnity, which would otherwise exist as to an Indemnified Party. 

10.6.7 The Contractor’s indemnification obligation under Section 10.6 will survive termination of the Contract and 
Contract Completion. 

10.6.8 The Contracting Authority may deduct from the Contract Sum the claims, damages, losses, fines, penalties, and 
expenses for which the Contractor is liable under Section 10.6. If those claims, damages, losses, fines, penalties, and 
expenses exceed the unpaid balance of the Contract Sum, the Contractor shall immediately pay the difference to the 
Owner. 

ARTICLE 11 - SUSPENSION AND TERMINATION 

11.1 Suspension of the Work 

11.1.1 The Contracting Authority, without cause and without prejudice to any other right or remedy it may have, may 
order the Contractor in writing to suspend, delay, or interrupt performance of the Work in whole or in part for such 
period as the Contracting Authority may determine. 

11.1.1.1 If the Contracting Authority suspends the Work under this Section 11.1.1 and the Contractor complies with 
Article 8, the Contract Sum and Contract Times shall be adjusted for increases in the cost and time caused by the 
suspension, delay, or interruption. The adjustment of the Contract Sum, however, shall not include profit (a 
component of Contractor’s Fee). 

11.1.1.2 Notwithstanding the foregoing, no adjustment shall be made to the Contract Sum or Contract Times to the 
extent that: 

.1 performance was, or could have been, suspended, delayed, or interrupted by a cause for which the 
Contractor is responsible; or 

.2 an equitable adjustment is made or denied under another provision of the Contract. 
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11.1.1.3 If the Contracting Authority suspends the Work under this Section 11.1.1 and the Contractor submits a 
proper Contractor Payment Request, subject to all other provisions of the Contract Documents, the Contractor shall 
be entitled to payment of compensation due under the Contract Documents for Work performed before the 
suspension based upon the Schedule of Values. 

11.1.2 The Contracting Authority, without prejudice to any other right or remedy it may have, may order the Contractor 
in writing to suspend, delay, or interrupt the performance of the Work in whole or in part for such period as the 
Contracting Authority may determine for any of the following reasons: (1) Defective Work; (2) the Contractor is causing 
undue risk of damage to any part of the Project or adjacent area; (3) the Contractor fails to furnish or perform the Work 
in such a way that the complete Work will conform to the requirements of the Contract Documents; or (4) any other 
cause the Contracting Authority reasonably believes justifies suspension. 

11.1.2.1 The Contracting Authority’s exercise of its right to suspend the Work under this Section 11.1.2 shall not 
entitle the Contractor to any adjustment of the Contract Sum, Contract Times, or both. 

11.1.2.2 If the Contracting Authority is adjudged to have improperly suspended the Work under this Section 11.1.2, 
the suspension shall be deemed to have been a suspension under Section 11.1.1. 

11.1.3 Upon receipt of notice of suspension under this Section 11.1, the Contractor shall cease Work on the suspended 
activities and take all necessary or appropriate steps to limit disbursements and minimize respective costs. The 
Contractor shall furnish a report to the Contracting Authority, within 5 days of receiving the notice of suspension, 
describing the status of the Work, including, but not limited to, results accomplished, resulting conclusions, and other 
information as the Contracting Authority may require. 

11.1.4 The Contracting Authority’s right to stop the Work shall not give rise to any duty to exercise the right for the 
benefit of the Contractor or any other party, and the Contracting Authority’s exercise or failure to exercise the right shall 
not prejudice any of the Contracting Authority’s other rights.  

11.2 Termination for Convenience 

11.2.1 The Contracting Authority may, at any time, terminate the Contract in whole or in part for the Owner’s 
convenience and without cause, at any time upon 10 days’ written notice to the Contractor. 

11.2.2 Upon receipt of the notice of termination for convenience, the Contractor shall immediately proceed with 
performance of the following duties in accordance with instructions from the Contracting Authority: 

11.2.2.1 cease operation as specified in the notice; 

11.2.2.2 place no further orders and enter into no further subcontracts for materials, labor, services, or facilities, 
except as necessary to complete continued portions of the Project; 

11.2.2.3 terminate all subcontracts and orders to the extent they relate to the Work terminated; 

11.2.2.4 proceed with Work not terminated; and 

11.2.2.5 take actions that may be necessary, or that the Contracting Authority may direct, for the protection and 
preservation of the terminated Work. 

11.2.3 Upon termination, the Contracting Authority shall pay the Contractor in accordance with the Schedule of Values 
for Work completed, including any retained funds, and the value of materials ordered and delivered, less any salvage 
credit the Contractor may receive for them. 

11.2.3.1 All materials, equipment, facilities, and supplies at the Site or stored off-site, for which the Contractor has 
received payment, shall become the property of the Owner. 

11.2.3.2 The Contractor is entitled to a fair and reasonable profit for Work performed and reasonable expenses 
directly attributable to termination of the Contract. In no event shall the Contractor be entitled to (1) Contractor’s 
Fee on Work not performed or (2) compensation in excess of the total Contract Sum. 

11.2.4 If the Contracting Authority terminates the Work under this Section 11.2, the termination shall not affect the 
rights or remedies of the State against the Contractor then existing or which may thereafter accrue. 

11.2.5 Notwithstanding Section 11.2.3, if the Contracting Authority terminates the Work under this Section 11.2, but 
there exists an event of the Contractor’s default, the Contractor shall be entitled to receive only such amounts as it would 
be entitled to receive following the occurrence of an event of default as provided in Section 11.3. 
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11.3 Termination for Cause 

11.3.1 The Contracting Authority may terminate all or a portion of the Contract if the Contractor commits a material 
breach of the Contract including but not limited to: 

11.3.1.1 failure to prosecute the Work with the necessary force or in a timely manner; 

11.3.1.2 refusal to remedy Defective Work; 

11.3.1.3 failure to supply enough properly skilled workers or proper materials; 

11.3.1.4 failure to properly make payment to Subcontractors or Consultants; 

11.3.1.5 performance of any services outside of the United States; 

11.3.1.6 permitting its Subcontractors or Consultants to perform any services outside of the United States; or 

11.3.1.7 disregarding laws, ordinances, or rules, regulations, or orders of a public authority with jurisdiction over the 
Project. 

11.3.2 If the Contracting Authority intends to exercise its termination rights under this Section 11.3, the Contracting 
Authority shall issue not less than 5 days’ written notice to the Contractor and the Contractor’s Surety in accordance with 
ORC Section 153.17 (“5-Day Notice”). 

11.3.2.1 Notwithstanding any provision of the Contract to the contrary (1) the issuance of a 72-Hour Notice under 
Section 6.23.1 is not a condition precedent to the Contracting Authority’s exercise of its rights under Section 11.3 
and (2) the Contracting Authority’s decision to not issue a 72-Hour Notice under Section 6.23.1 will not prejudice 
the Contracting Authority’s rights under Section 11.3. 

11.3.3 If the Contractor fails to satisfy the requirements set forth in the 5-Day Notice within 15 days of receipt of the 5-
Day Notice, the Contracting Authority may declare the Contractor in default, terminate the Contract, and employ upon 
the Work the additional force or supply materials or either as appropriate, and remove Defective Work. 

11.3.4 If the Contract is terminated, the Contractor’s Surety may perform the Contract. If the Contractor’s Surety does 
not commence performance of the Contract within 10 days of the date of Contract termination, the Contracting Authority 
may complete the Work by means the Contracting Authority determines appropriate. The Contracting Authority may 
take possession of and use all materials, facilities, and equipment at the Site or stored off-site, for which the State has 
paid. 

11.3.5 If the Contract is terminated, the Contractor shall not be entitled to further payment. If the unpaid balance of the 
Contract Sum is exceeded by the costs of finishing the Work, including without limitation the fees and charges of 
engineers, architects, attorneys, and other professionals and court costs, and other damages incurred by the Owner and 
not expressly waived, the Contractor or Surety shall immediately pay the amount of the insufficiency to the Owner. This 
obligation for payment shall survive termination of the Contract. 

11.3.6 If the Contractor’s Surety performs the Work, the provisions of the Contract Documents govern the Surety’s 
performance, with the Surety in place of the Contractor in all provisions including, but not limited to, provisions for 
payment for the Work, and provisions of the right of the Contracting Authority to complete the Work. 

11.3.7 If the Contracting Authority terminates the Contract under this Section 11.3, the termination shall not affect any 
rights or remedies of the State against the Contractor then existing or which may thereafter accrue. The Contracting 
Authority’s retention or payment of funds due the Contractor shall not release the Contractor or the Contractor’s Surety 
from liability for performance of the Work in accordance with the requirements of the Contract Documents. 

11.3.8 If the Contracting Authority is adjudged to have improperly terminated the Contract under this Section 11.3, the 
termination will be deemed to have been a termination under Section 11.2. 

11.4 Contractor Insolvency 

11.4.1 Bankruptcy of Contractor. 

11.4.1.1 If the Contractor files a voluntary petition in bankruptcy or has an involuntary petition in bankruptcy filed 
against it, the Contractor, the Contractor as the debtor-in-possession, or the trustee of the Contractor’s bankruptcy 
estate shall file a motion to assume or reject the Contract under Bankruptcy Code §365, 11 U.S.C. §365, within 
20 days after the filing of the voluntary petition or involuntary petition and shall diligently prosecute that motion to 
conclusion so as to obtain an order granting or denying that motion within 45 days after the filing of the voluntary or 
involuntary petition. The failure to file and prosecute that motion within the time limits provided by this 
Section 11.4 shall constitute a material breach of the Contract as time is of the essence with respect to Contractor’s 
performance of all terms of this Contract. The Contractor agrees to the granting of relief from the automatic stay of 
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the Bankruptcy Code, 11 U.S.C. §362(a), to permit the Contracting Authority to terminate the Contract for cause in 
such instance and issue and serve all notices necessary to terminate the Contract or arising out of the termination of 
the Contract and to take any and all other action necessary to terminate the Contract. 

11.4.2 Receivership or Assignment for the Benefit of Creditors. 

11.4.2.1 If the Contractor makes a general assignment for the benefit of creditors or if a receiver is appointed for all 
or a substantial part of the Contractor’s business or property, the Contracting Authority shall serve written notice on 
the Contractor and Contractor’s Surety stating that any failure of the Contractor to provide adequate assurance of 
continued performance shall be considered a rejection of the Contract, which shall result in termination of the 
Contract for cause. Such termination of the Contract need not be evidenced by an order of any court. 

ARTICLE 12 - GENERAL PROVISIONS 

12.1 Contractor’s Documents and Contract Documents 

12.1.1 Ownership. 

12.1.1.1 The Owner alone owns the Contractor’s Documents and the Contract Documents and every right, title, and 
interest therein. 

.1 The Contractor must execute and deliver and cause its employees and agents and all Subcontractors and 
Consultants to execute and deliver, to the Owner any transfers, assignments, documents, or other 
instruments (if any) necessary to vest in the Owner complete right, title, interest in and ownership of the 
Contractor’s Documents and the Contract Documents. 

12.1.1.2 The Contractor may retain copies, including reproducible copies, of the Contractor’s Documents and the 
Contract Documents for information, reference, and performance of the Work. 

12.1.1.3 The submission or distribution of the Contractor’s Documents or the Contract Documents to meet official 
regulatory requirements or for similar purposes in connection with the Project is not a waiver of the Owner’s 
reserved rights in the Contractor’s Documents and the Contract Documents. Any unauthorized use of the 
Contractor’s Documents or the Contract Documents shall be at the sole risk of the entity making the unauthorized 
use.  

12.1.1.4 The Contractor shall provide Electronic Files (in native format) to Separate Consultants and Separate 
Contractors for their use in connection with the Project. The Contractor shall provide the Electronic Files (1) at no 
additional cost to the Separate Consultants, Separate Contractors, and Owner and (2) without requiring the Separate 
Consultants, Separate Contractors, or Owner to agree to any terms or conditions concerning the provision, receipt, or 
use of the Electronic Files that differ in any material respect from the Contract. 

12.1.2 Intent. 

12.1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and 
completion of the Work by the Contractor. 

12.1.2.2 The Contract Documents are complementary, and what is required by one is binding as if required by all. 

12.1.2.3 The Contractor shall provide all labor and materials necessary for the entire completion of the Work 
described in the Contract Documents and reasonably inferable to produce the intended results. 

12.1.2.4 The Drawings govern dimensions, details, and locations of the Work. The Specifications govern quality of 
materials and workmanship. 

12.1.2.5 The organization of the Specifications in divisions, sections, and articles, and the arrangement of Drawings 
shall not restrict the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to 
be performed by any trade. 

12.1.2.6 In the event of inconsistency or conflict within the Contract Documents, the Contractor shall provide the 
better quality or greater quantity of Work, and comply with the stricter requirement. 

12.1.2.7 Unless otherwise defined in the Contract Documents, words that have well-known technical or construction 
industry meanings are used in accordance with those recognized meanings. 

12.1.2.8 The Sections of Division 01 - “General Requirements” govern the performance of the Work of all Sections 
of the Specifications. 
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12.1.3 Use of Electronic Files. 

12.1.3.1 The Owner, Contracting Authority, A/E, and Contractor reasonably expect that they will provide Electronic 
Files to each other to facilitate the design and construction of the Project consistent with current practices and 
customs in the construction industry. 

12.1.3.2 The Owner, Contracting Authority, A/E, and Contractor acknowledge that the use of Electronic Files 
involves risks not generally associated with the use of paper documents. Those risks include, for example and 
without limitation, alteration (inadvertent or intentional) and deterioration, both of which may not be readily 
apparent through casual observation. 

12.1.3.3 The Owner, Contracting Authority, A/E, and Contractor do not warrant to each other that any Electronic 
File they provide (1) was not altered though transmission; (2) is compatible with the recipient’s computer system or 
software; (3) will not be altered through degradation of the recipient’s storage media; or (4) is suitable for 
conversion/translation to and subsequent use in a system or format other than the Electronic File’s original system or 
format. 

12.1.3.4 Before relying on any Electronic File it receives, the recipient is responsible for verifying that the 
Electronic File was not altered though transmission, degradation of the recipient’s own storage media, or other 
causes. 

12.1.3.5 If the recipient of an Electronic File converts/translates the Electronic File from its original system or 
format to an alternate system or format, the recipient assumes the risk that the conversion/translation created errors 
in the converted/translated file. 

12.1.3.6 The Owner, Contracting Authority, A/E, and Contractor shall each maintain and operate its own computer 
systems and storage media in a commercially reasonable way and take reasonable steps to prevent errors in and 
deterioration of the Electronic Files it creates, provides, and receives. 

12.1.3.7 In the event of a discrepancy between information contained in a paper version of a document and the 
Electronic File of that document, the paper version will govern. 

12.1.3.8 This Section 12.1.3 does not relieve the Contractor of its responsibility for the preparation, completeness, 
or accuracy of the Contractor’s Documents. 

12.2 Public Relations 

12.2.1 Publicity prior to completion of the Project. Prior to completion of the Project, public relations or publicity about 
the Project shall be solely within the control, and with the consent of, the Owner. 

12.2.2 Publicity after completion of the Project. After completion of the Project, the Contractor may exercise reasonable 
public relations and marketing efforts related to the Project, provided the Contractor properly identifies the Owner and 
Contracting Authority, and their participation in the Project. 

12.2.3 Professional Photography. If the Contractor commissions photography of the completed Project, the Contractor 
shall include in its photography agreements a release for unrestricted and unlimited use of photographs by the Owner and 
Contracting Authority, and shall provide the Owner and Contracting Authority with a reasonable quantity of photographs 
for use in the Owner’s and the Contracting Authority’s marketing and awareness activities, including, but not limited to, 
profiles of the Project on their respective websites. 

12.2.4 Craft Awards and Other Recognition. If the Contractor submits the Project for craft awards or other similar 
venues for recognition of the Project, the Contractor shall properly identify the Owner and Contracting Authority, and 
their participation in the Project. In addition, if the Project receives any craft award or other recognition, the Contractor 
shall provide duplicate copies of the award plaque or other memento of the award to the Owner and Contracting 
Authority. 

12.3 Application and Governing Law 

12.3.1 The Contract and the rights of the parties thereunder shall be governed by the laws of the state of Ohio and only 
Ohio courts shall have jurisdiction over any action or proceeding concerning the Contract and/or performance 
thereunder. The Contractor irrevocably consents to such jurisdiction. 

12.3.2 The parties to the Contract shall comply with Applicable Law. 

12.3.3 Other rights and responsibilities of the Contractor, A/E, Contracting Authority, and Owner are set forth 
throughout the Contract Documents and included under different titles, articles, and paragraphs for convenience. 
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12.4 Conditions of the Contract 

12.4.1 These General Conditions govern, take precedence over, and shall not be superseded or amended by Drawings 
and Specifications, unless so provided in Supplementary Conditions prepared by the Contracting Authority and approved 
by the Ohio Facilities Construction Commission. 

12.5 Notice of Commencement. 

12.5.1 The Contracting Authority shall prepare a Notice of Commencement and make it available as required under ORC 
Section 1311.252.  

12.5.2 Upon request, the Contracting Authority or the Contractor shall furnish the Notice of Commencement to 
Subcontractors or any other member of the public. 

12.6 Written Notice 

12.6.1 Notice under the Contract Documents shall be validly given if:  

12.6.1.1 delivered personally to a member of the organization for whom the notice is intended; 

12.6.1.2 delivered, or sent by registered or certified mail, to the last known business address of the organization; or 

12.6.1.3 sent by facsimile, email, or web-based project management software, provided the original, signed 
document is delivered within 3 business days after the date of the electronic transmission. 

12.6.2 When the Owner, Contracting Authority, A/E, or Contractor gives notice to one of the other 3, it shall also 
simultaneously send a copy of that notice to the others. 

12.6.3 A copy of all notices, certificates, requests, or other communications to the Contracting Authority shall be sent to 
the Project Manager. 

12.6.4 In the event of an emergency involving the Project, including, but not limited to, a fatality, serious injury, fire, 
collapse, flood, utility, or power loss to occupied facilities, explosion, or environmental damage, the Contractor shall 
immediately notify the A/E, Contracting Authority, and Owner by telephone. 

12.6.5 The Contracting Authority, Owner, A/E, or Contractor may, by written notice given hereunder, designate 
addresses, telephone numbers, email addresses, or facsimile numbers to which notices, certificates, requests, or 
communications shall be sent. 

12.7 Taxes 

12.7.1 Only those materials that ultimately become a part of the completed structure or improvement that constitutes the 
Project shall be exempt from state sales tax and state use tax. 

12.7.2 The purchase, lease, or rental of material, equipment, parts, or expendable items as concrete form lumber, tools, 
oils, greases, and fuels, which are used in connection with the Work, are subject to the application of state sales tax and 
state use tax. 

12.8 Computing Time 

12.8.1 When the Contract Documents refer to a period of time by a number of days, the period shall be computed to 
exclude the first and include the last day of the period. If the last day of the period falls on a Saturday, Sunday, or a legal 
holiday, that day shall be omitted from the computation and the period shall end on the next succeeding day that is not a 
Saturday, Sunday, or legal holiday. 

12.8.2 Except as excluded under Section 12.8.1, the Contract Times and all other periods referred to in the Contract 
Documents includes Saturdays, Sundays, and all days defined as legal holidays by Section 12.8.4. 

12.8.3 The standard workdays for State projects are Monday through Friday, excluding legal holidays. 

12.8.4 Legal holidays are as follows: 

12.8.4.1 New Year’s Day – First Day in January; 

12.8.4.2 Martin Luther King Jr. Day – Third Monday in January; 

12.8.4.3 Washington-Lincoln (President’s) Day – Third Monday in February; 

12.8.4.4 Memorial Day – Last Monday in May; 

12.8.4.5 Juneteenth Day – Nineteenth Day of June; 
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12.8.4.6 Independence Day – Fourth day of July; 

12.8.4.7 Labor Day – First Monday in September; 

12.8.4.8 Columbus Day – Second Monday in October; 

12.8.4.9 Veterans’ Day – Eleventh Day of November; 

12.8.4.10 Thanksgiving Day – Fourth Thursday of November; and 

12.8.4.11 Christmas Day – Twenty-fifth day of December. 

12.8.5 If a legal holiday falls on a Saturday, it is observed on the preceding Friday. If a legal holiday falls on a Sunday, it 
is observed on the following Monday. 

12.9 Time of the Essence 

12.9.1 Time limits stated in the Contract Documents are of the essence of the Contract and all obligations under the 
Contract. By signing the Agreement, the Contractor acknowledges that the Contract Times are reasonable, taking into 
consideration the usual weather and other conditions prevailing in the locality of the Project. By signing the Construction 
Schedule, the Contractor acknowledges that the specified Milestone dates are reasonable, taking into consideration the 
usual weather and other conditions prevailing in the locality of the Project. 

12.9.1.1 The Notice to Proceed establishes the date for commencement of the Work. 

12.9.1.2 The Contractor acknowledges that the Owner has entered into, or may enter into, agreements for use of all 
or part of the premises where the Work is to be completed based upon the Contractor achieving Contract 
Completion within the associated Contract Time. 

12.9.1.3 The Contractor shall perform the Work in a reasonable, efficient, and economical sequence, and in the order 
and time as provided in the Construction Progress Schedule. 

12.9.1.4 The Contractor acknowledges that it may be subject to interference, disruption, hindrance, or delay in the 
progress of the Work from any cause. The sole remedy for such interference, disruption, hindrance, or delay shall be 
an extension of the Contract Times under Article 8, unless otherwise required by ORC Section 4113.62. 

12.10 Successors and Assigns 

12.10.1 The Contracting Authority and Contractor each bind themselves, their successors, assigns, and legal 
representatives, to the other party to this Contract and to the successors, assigns, and legal representatives of the other 
party with respect to all terms of this Contract. 

12.10.2 The Contracting Authority and Contractor each acknowledge that the Owner is an intended third-party 
beneficiary of this Contract. 

12.10.3 The Contractor shall not assign, or transfer any right, title, or interest in this Contract without the Contracting 
Authority’s prior written consent. 

12.11 Extent of Contract 

12.11.1 Entire Contract. The Contract Documents represent the entire and integrated agreement between the Contracting 
Authority and Contractor and supersede all prior negotiations, representations, or agreements, either written or oral. 

12.11.2 Multiple Counterparts. This Contract may be executed in any number of counterparts, each of which shall be 
regarded as an original and all of which shall constitute but one and the same instrument. 

12.11.3 Captions. The captions and headings in this Contract are for convenience only and in no way define, limit, or 
describe the scope or intent of any provisions or sections hereof. 

12.11.4 Precedence. If there are any inconsistencies between the provisions of the Contract Documents and the 
provisions of the Contract, the provisions of this Contract shall prevail. 

12.12 Severability 

12.12.1 If any term or provision of this Contract or the application thereof to any Person or circumstance, is finally 
determined to be invalid or unenforceable by a court of competent jurisdiction, the remainder of this Contract or the 
application of such term or provision to other Persons or circumstances, shall not be affected thereby, and each term and 
provision of this Contract shall be valid and enforced to the fullest extent permitted by Applicable Law. 
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12.13 Electronic and Facsimile Signatures 

12.13.1 Any party hereto may deliver a copy of its counterpart signature page to this Contract via electronic signature 
software, fax, e-mail, or web-based project management software. Each party hereto shall be entitled to rely upon an 
electronic, scanned, or facsimile signature of any other party delivered in such a manner as if such signature were an 
original. 

12.14 No Third-Party Interest 

12.14.1 Except as expressly provided under Sections 6.2.3 through 6.2.5 and Section 12.10.2, (1) no person or entity, 
other than the Contracting Authority and Contractor, will have any right or interest under the Contract, and (2) the 
Contract does not create a contractual relationship of any kind between any people or entities other than the Contracting 
Authority and Contractor. 

12.15 Ohio Retirement System 

12.15.1 All individuals employed by the Contractor that provide personal services to the Contracting Authority or Owner 
are not public employees for the purposes of ORC Chapter 145, as amended. 

12.15.2 If the Contractor is a PERS retirant, as defined by ORC Section 145.38, the Contractor shall notify the 
Contracting Authority of such status in writing prior to commencement of Work. The Contracting Authority, Owner, or 
State is not responsible for changes to the Contractor’s retirement benefits resulting from entering into this Contract. 

12.16 No Waiver 

12.16.1 The failure of the Contracting Authority or Contractor to insist in any one or more instances upon the strict 
performance of any one or more of the provisions of the Contract or to exercise any rights under the Contract or provided 
by law will not be construed as a waiver or relinquishment of that provision or right or of the right to subsequently 
demand strict performance or exercise the right and the rights will continue unchanged and remain in full force and 
effect. 

12.17 Rights and Remedies 

12.17.1 The duties, obligations, rights, and remedies under the Contract are in addition to and not a limitation of the 
duties, obligations, rights, and remedies otherwise imposed by or available under Applicable Law. 

12.18 Survival of Obligations 

12.18.1 All representations, indemnity obligations, warranties, guarantees, and necessarily continuing obligations under 
the Contract, will survive final payment, completion and acceptance of the Work, and termination or completion of the 
Contract. 
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DAS-OIT223 – BUTLER GUYED TOWER REPLACEMENT 
SECTION 01 10 00 – PROJECT DESCRIPTION 
 

PROJECT DESCRIPTION 

This project involves the reconstruction of a new 500-foot-tall self-supporting lattice framework 
emergency communications towers. The tower will be located at 6469 Garber Road, Belleville, 
Ohio; Richland County, OH (40°34’58.6”N Lat., 82°28’24.7”W Long).  

The current requirements of manufacturer’s recommendations for installation, Richland County, 
and the current Construction and Materials Specifications of the Ohio Department of 
Transportation, including all supplements thereto, shall govern the materials and workmanship to 
complete the improvements set forth in the Construction Documents unless specified otherwise 
in the Construction Documents. 

The Contractor shall provide for the construction and completion of every detail of the Work 
described.  The Contractor shall perform all items of Work covered and stipulated in this proposal 
and perform altered and extra Work, furnish all labor, equipment, materials, tools, transportation, 
and supplies required to complete the work in accordance with the specifications and terms of 
the Contract Documents. Should any misunderstanding arise as to the intent or meaning of the 
plans, specifications, and special provisions of this proposal, or any discrepancy appear, the 
decision of the Owner or its authorized representative shall be final and conclusive. 

Whenever in the plans and specifications references are made to Director, it shall be interpreted 
to mean Owner or its authorized representative. 

Whenever in the plans and specifications references are made to Engineer, it shall be 
interpreted to mean Verdantas, LLC. or its authorized representative. 

Whenever in the plans and specifications references are made to State of Ohio, it shall be 
interpreted to mean the Owner or its authorized representative. 

All construction and material usage shall be in accordance with climatic conditions addressed 
in the current issue of the Ohio Department of Transportation Construction and Materials 
Specifications. 
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DAS-OIT223 – BUTLER GUYED TOWER REPLACEMENT 
SECTION 01 20 00 – BID ITEMS 
 

A. The Contractor shall furnish all labor, materials, tools, equipment, appurtenances, and all 
services necessary to perform all Work required. 

B. Except where specifically stated in individual pay items, no direct or separate payment 
will be made for providing miscellaneous temporary or accessory works, plant services, 
Contractor’s field office, layout surveys, job signs, sanitary requirements, testing, safety 
devices, approval and record drawings, water supplies, power, maintaining traffic, 
removal of waste, watchmen, bonds, insurance, project coordination and all other 
requirements of the Contract Documents. 

C. Furthermore, all work shown on the Contract Drawings shall be a part of this Contract, 
whether specifically noted in the Project Manual and Specifications or not.  
Compensation for these items shall be included in the various items of the Contract. 

D. All Bidders shall completely read each individual pay item description and become 
familiar with their responsibility there under. 

BID ITEMS 

1. General Conditions/Permitting 
i. Description: The design engineer has applied for the necessary FCC & FAA 

permits. The Contractor shall be responsible for submitting the final tower design 
to the Engineer to finalize permitting through the state. Prior to commencement 
of construction, the Contractor shall notify the FAA of construction (existing permit 
number to be supplied by design engineer). Upon completion of the tower, the 
Contractor shall certify the height and provide this information to the designer for 
final permit submittals to the FCC and FAA. 
 

2. Item 103 - Premium for Contract Performance & Payment Bond 
i. Description: Each Bidder is required to furnish with its Bid Proposal, a Bid Guaranty 

and Contract Bond in accordance with Section 153.54 of the Ohio Revised Code.   
ii. Reference Sections 

1. General Conditions 
2. ODOT Item 103 
3. Bid Documents 

iii. Payment Method – Lump Sum 
 

3. Item 203 – Earthwork 
i. Description: This Work consists of all excavation and embankment required to 

achieve finish grade for the compound as well as the relocated drive around 
within the parking area. Excess material is to be spread onsite in conjunction with 
Item #12 (Site Work), while maintaining positive drainage away from the tower 
site. 

ii. Reference Sections 
1. General Conditions 
2. ODOT Item 203 
3. Bid Documents  

iii. Payment Method – Lump Sum 
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4. Item 624 – Mobilization 

i. Description:  This Work consists of the preparatory Work and operations including, 
but not limited to, those necessary for the movement of personnel, equipment, 
supplies, and incidentals to the project site; for all other Work and operations that 
must be performed, or costs incurred before beginning the Work on the other 
contract items; and for demobilization. 

ii. Reference Sections 
1. General Conditions 
2. ODOT Item 624 

iii. Payment Method – Lump Sum 
 

5. Item Special – Aggregate Surface 
i. Description: This item includes all materials and workmanship necessary to install 

the aggregate section at the tower and under the ice bridge. This items also 
includes the French drain system designed to aid in drainage. 

ii. Reference Sections: 
1. ODOT Item 204 – Subgrade Compaction 
2. Item Special – GeoGrid 
3. ODOT Item 703 - #57 Stone 
4. Bid Documents 

iii. Payment Method – Lump Sum 
 

6. Item Special – Tower, Complete 
i. Description: This bid item shall include a 500’ tower to be installed per the 

manufacturer’s recommendation. This item shall include all labor, materials and 
methods necessary to install the complete 500’ self-supporting tower, including 
equipment, jumpers, stand-off brackets, coaxial, and hardware. Also included 
with this item shall be (1) Flash Technologies, FAA Lighting E Towers, E-1 (reference 
plans for specifications). Final design/shop drawings will be submitted for review 
and approval. Nello, All State Tower Inc. manufactured towers as well as Sabre 
towers are approved manufactures.  

ii. Reference Sections: 
1. Preliminary Manufacturers tower specifications and recommendations for 

installation. 
2. Detail specifications for tower top antennas and amplifiers. These items 

are to be provided to the contractor for installation on the tower and 
used for final tower design loading. 

3. Bid Documents 
iii. Payment Method – Lump Sum 

 
7. Item Special – Ice Bridge 

i. Description: The ice bridge shall be installed from the existing building to the 
proposed tower, per plan and specifications. This item shall include all materials 
and workmanship for the bridge, bridge foundations and any other items 
necessary for complete installation. 

ii. Reference Sections: 
1. Manufacturer’s specifications and recommendations for installation. 
2. Bid Documents 

iii. Payment Method – Lump Sum 
 

8. Item Special – Wiring & Conduit 
i. Description: Includes the materials and workmanship to install the conduit and 

coaxial from the equipment building to the equipment on the tower. In addition, 



BUTLER GUYED TOWER REPLACEMENT   DAS-OIT223 (OFC004) 

  
 

the Contractor will allow for a minimum of 20’ additional coaxial at the control 
building to allow for connection to the equipment within the building. 
Connection to the equipment within the building will be performed by others.  

ii. Reference Sections: 
1. Manufacturer’s recommendations and specifications 
2. National Electric Code 
3. Bid Documents 

iii. Payment Method – Lump Sum 
 

9. Item Special – Grounding 
i. Description: Furnish and install all items necessary to properly ground the system 

per NEC and site conditions. 
ii. Reference Sections: 

1. Manufacturer’s recommendations and specifications 
2. National Electric Code 
3. Bid Documents 

iii. Payment Method – Lump Sum 
 

10. Item Special – Tower Foundation 
i. Description – Final foundation design will be based upon the tower 

manufacturer’s final design recommendations. Preliminary foundation 
specifications and design have been included with these documents. This item 
shall include all material and workmanship to install the tower foundations per 
tower manufacturer’s design and specifications. 

ii. Reference Sections: 
1. Manufacturer’s recommendations and specifications 

iii. Payment Method – Lump Sum 
 

11. Item Special – Site Work 
i. Description: Shall include all items necessary to prepare the site for construction, 

control erosion and sedimentation during construction, and restore the site to its 
pre-construction condition. This item shall include but is not limited to: 

1. striping/stockpiling/disposal/placement of topsoil; 
2. repair of any potholes or ruts created during construction; 
3. seeding/mulching and erosion & sedimentation control. 

ii. Reference Sections: 
1. ODOT Item(s) 201, 651, 652, 653, Supplemental Spec 832 

iii. Payment Method – Lump Sum 
 

12. Item Special – Construction Layout Stakes 
i. Description: This Work consists of furnishing, placing, and maintaining construction 

layout stakes necessary for the proper prosecution of the Work under the 
contract and removing all stakes at the completion of the project. 

ii. Reference Sections: 
1. ODOT Item 623 

 
13. Item Special – Perimeter Fence 

i. Description: This Work consists of furnishing and installing the security fence 
around the tower site as shown in the plans and disposal or reuse of the existing 
fence. 

ii. Reference Sections: 
1. Manufacturer’s recommendations and specifications 
2. Bid Documents 

iii. Payment Method – Lump Sum 
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14. Item Special – Electric Service 

i. Description: This work consists of providing underground electric service to the 
equipment room & tower, including all materials. This also includes 
correspondence with local electrical provider for transformer connection. 

ii. Reference Sections: 
1. Manufacturer’s recommendations and specifications 
2. Bid Documents 

iii. Payment Method – Lump Sum 
 

15. Item Special – Antennas/Equipment  
Group A (MARCS) Quantities shown will be installed as part of this Project. Contractor is to 
provide tower design at 3x loading of Group A 

i. (2) RFI CC807-11-T1 w/ (2) 6’ Pivot Side Arm & (2) 1 5/8” Line 
(1) RFI CC807-11-T1 w/6’ Pivot Side Arm 
(1) RX TTA 428D w/ 7/8” line & ½” jumper 
(1) TTA ½” test line (from equipment shelter to TTA) 

ii. Payment Method – Lump Sum 
Group B (Agile) This equipment group is for loading purposes only and will not be installed 
as part of this project. 
        i. (4) RADWIN RW-9612-3338 W/ (4) 3/8” CAT5 
        (2) 3’ HP3-11 

(2) CERAGON FibeAIR IP-20C w/ (2) 3/8” COAX 
Group C (iHeart Radio) This equipment group is for loading purposes only and will not be 
installed as part of this project. 

        i. (1) MXP-1E 
 

16. Item Special – Demolition of Existing Tower 
i. Description: This work shall consist of removing and disposing of all parts of the 

existing guyed tower including, but not limited to, tower, foundation, wires, 
fencing, etc. The existing tower shall remain in service while the construction of 
the proposed tower is ongoing. The contractor shall provide a plan, including 
means and methods, on the removal of the tower to the engineer and owner for 
approval prior to beginning the work. The contractor shall provide information for 
any subcontractors who will perform work under this item. Upon completion of the 
project, the contractor shall coordinate with the engineer and the county the 
removal of the stone for the construction entrance.  

ii. Reference Sections: 
1. Bid Documents 

iii. Payment Method – Lump Sum 
 

17. Item Special – Shelter Modification 
i. Description: This work shall consist of installing a new Polyphasor Entry Port (8EEPM) 

to accommodate the new ice bridge location as well as any other materials 
needed to complete the work.  

ii. Reference Sections: 
1. Bid Documents 

iii. Payment Method – Lump Sum 
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1 PROJECT INFORMATION 

1.1 PROJECT AUTHORIZATION 

The following table summarizes, in chronological order, the Project Authorization History for the services 
performed and represented in this report by Professional Service Industries, Inc. (PSI). 
 

DOCUMENT AND REFERENCE DATE REQUESTED/PROVIDED BY 
Request for Proposal 08/30/2021 Ms. Amanda Spencer of Hull Inc. 
PSI Proposal No.:  0102-349519 09/08/2021 Daniel Karch & Paul Hundley of PSI 
Project Authorization 03/23/2022 Ms. Amanda Spencer of Verdantas LLC 

 
1.2 PROJECT DESCRIPTION 

According to the provided information and documents, the project involves the construction of proposed Self-
Supporting Tower located at 6469 Garber Road in Bellville, Richland County, Ohio.   The proposed tower is 
planned to be 500 feet in height and located at coordinates 40.5829° N and 82.47354° W. 
 
The following table lists the material and information provided for this project: 

DESCRIPTION OF MATERIAL PROVIDER/SOURCE DATE 
Email Description and Scope Verdantas LLC 08/30/2021 

 
The following table lists the structural loads and site features that are estimated for the design basis for the 
conclusions of this report: 
 

STURCTURAL LOAD/PROPERTY REQUIREMENT/REPORT BASIS 
BUILDING R* B* 

Maximum Loads Not provided   
Settlement Tolerances I’’ Total, ¾” Differential   

GRADING 
Planned grade variations at site, feet ± 2 ft   
Utility Depths N/A   

   *“R” = Requirement indicates specific design information was supplied. 
        “B” = Report Basis indicates specific design information was not supplied; therefore, this report is based on this parameter. 

 
The geotechnical recommendations presented in this report are based on the available project information for 
the proposed Self-Supporting Tower located at 6469 Garber Road in Bellville, Richland County, Ohio, and the 
subsurface materials described in this report.  If any of the information noted above is incorrect, please inform 
PSI in writing so that we may amend the recommendations presented in this report, if necessary.  PSI will not be 
responsible for the implementation of its recommendations when it is not notified of changes in the project. 
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1.3 PURPOSE AND SCOPE OF SERVICES 

The purpose of this study was to explore the subsurface conditions at the site to prepare foundation 
recommendations for the proposed self-supporting tower.  PSI’s contracted scope of services included drilling 
three (3) soil test boring at the site to a depth of 30 to 50 feet below the ground surface or after 10 feet of rock 
coring, select laboratory testing, and preparation of this geotechnical report.  This report briefly outlines the 
testing procedures, presents available project information, describes the site and subsurface conditions, and 
presents recommendations regarding the following: 

• A general assessment of area geology based on our local knowledge and study of available geological 
literature 

• General location and description of materials encountered in the boring which may interfere with 
construction progress or structure performance, including existing fills, cobbles/boulders, or organic soils 

• Identification of water levels encountered at the time of drilling and recommendations for dewatering if 
required 

• Recommendations for fill including the selection of materials for use and procedures for placement 
• Foundation system evaluations and the assessment of the feasibility of utilizing shallow, intermediate, 

or deep foundations 
• Swell potential of surface soil based on the laboratory tests, and recommendations, if any, for potentially 

swelling soils 
• Site preparation as needed for support of foundations 
• Design parameters required for the foundation system, including allowable bearing pressure, minimum 

foundation width, foundation bearing levels, and estimated total and differential settlements 
• Recommendations, with attachments including a boring location drawing, and a computer-generated 

boring log 
 
The scope of services did not include an environmental assessment for determining the presence or absence of 
wetlands, or hazardous or toxic materials in the soil, bedrock, surface water, groundwater, or air on, below, or 
around this site.  Any statements in this report or on the boring logs regarding odors, colors, and unusual or 
suspicious items or conditions are strictly for informational purposes.   
 
PSI’s scope also did not provide any service to investigate or detect the presence of moisture, mold or other 
biological contaminants in or around any structure, or any service that was designed or intended to prevent or 
lower the risk of the occurrence or the amplification of the same.  The Client should be aware that mold is 
ubiquitous to the environment with mold amplification occurring when building materials are impacted by 
moisture.  The Client should also be aware that site conditions are outside of PSI’s control, and that mold 
amplification will likely occur, or continue to occur, in the presence of moisture.  As such, PSI cannot and shall 
not be held responsible for the occurrence or reoccurrence of mold amplification. 
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2 SITE AND SUBSURFACE CONDITIONS 

2.1 SITE LOCATION AND DESCRIPTION 

The site for the proposed self-supporting tower is located at 6469 Garber Road in Bellville, Richland County, Ohio. 
The site latitude and longitude are approximately 40.5829° N and 82.4735° W, respectively. The site currently 
consists of the existing guyed tower and a chain link fence.  The site is relatively flat with about 10 feet of relief over 
the guyed tower site. The site is an open field and wooded to the southeast.  
 
2.2 SITE GEOLOGY 

Based on the geologic map published by the Ohio Geological Survey, the site lies in Illinoian Glaciated Allegheny 
Plateau.  Bedrock consists of the middle portion of the Waverly Group which includes Berea and Black Hand 
sandstone. Overburden consists of Illinoian drift. 
 
Information obtained from the Ohio Department of Natural Resources (ODNR) website also indicated that no 
known abandoned mine was recorded in the vicinity of the site area.  “Known and Probable Karst in Ohio” map 
published by ODNR shows no Karst (sink hole) in the vicinity of the project site. 
 
2.3 SUBSURFACE CONDITIONS 

The site subsurface conditions were explored with three (3) soil test boring within the proposed tower area on 
October 5th and 6th, 2022.  The boring locations were staked by the owner’s survey crew.   The test borings were 
advanced in the vicinity of the proposed tower and were terminated at a depths ranging from 23.7 feet to 28.7 
feet.  
 
The boring was advanced utilizing 3¼ inch inside diameter, hollow stem auger drilling methods.  Soil samples 
were routinely obtained during the drilling process.  Select soil samples were later tested in the laboratory to 
obtain soil material properties for the foundation recommendations.   Drilling, sampling, and laboratory testing 
was accomplished in general accordance with ASTM procedures.   The laboratory test results are included in each 
boring log.  A description of the classification system and the results of the laboratory tests are included in the 
Appendix. 
 
SURFACE MATERIALS: An 7-inch topsoil layer was encountered at the surface of all test borings.  Topsoil 
thicknesses should be expected to vary across the site.  Surface material thickness are included in this report 
for informational purposes only and should not be used for bidding or estimating purposes. 
 
CLAY SOILS: At Boring B-01, underlying the topsoil, Sandy Lean Clay (CL) was encountered to a depth of 3 ½ feet. 
The Standard Penetration Test value (“N”-value) for the clay soil was thirteen (13) blows per foot indicating a 
“stiff” consistency.  The moisture content of the clay soil sample was fourteen (14) percent. 
 
BEDROCK:  Highly Weathered to Weathered Sandstone, Weathered shale, and Clay Shale were encountered 
beginning at a depth of 0.6 feet and extending to a depth of 18 ½ feet. Underlying the Highly Weathered 
Sandstone, Clay Shale and Shale is Weathered Shale interbedded with Sandstone extending to the bottom of 
the boring at 28 ½ feet.  From a depth of 18 ½ to 28 ½ feet the rock was cored with a recovery of 93 percent and 
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Rock Quality Designation (RQD) of 83 percent. An intact sample of rock at a depth of 26 feet has an unconfined 
compressive strength of 7664 psi. Rock core photos are included in the Appendix.  
 
The following table briefly summarizes the range of results from the field and laboratory testing programs.  
Please refer to the attached boring logs and laboratory data sheets for more specific information: 
 

 
 
The above subsurface description is of a generalized nature to highlight the major subsurface stratification 
features and material characteristics.  The boring log included in the Appendix should be reviewed for specific 
information at individual boring locations.  This record includes soil descriptions, stratifications, penetration 
resistances, and location of the sample and laboratory test data.  The stratifications shown on the boring log 
represent the conditions only at the actual boring location.  Variations may occur and should be expected away 
from the boring location.  The stratifications represent the approximate boundary between subsurface materials 
and the actual transition may be gradual. The samples that were not altered by laboratory testing will be retained 
for 60 days from the date of this report and then will be discarded. 
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2.4 WATER LEVEL MEASUREMENTS 

Groundwater was encountered upon completion at a depth of 6.5 feet as a result of using water to core rock. 
Borehole caving was observed at a depths ranging from 18.2 feet to 25 feet. 
 
2.5 LABORATORY TEST RESULTS 

Laboratory testing was performed on representative split-spoon samples obtained during drilling.  The 
laboratory tests included natural moisture content, Atterberg Limits, and unconfined compressive strength of 
rock.  The laboratory test results are summarized in the following table:   
 

Summary of Laboratory Index Test Results 

Sample 
Location 

Sample 
Depth (ft) 

Moisture 
Content 

(%) 

Percent 
Fines (%) 

Atterberg Limits USCS Soil 
Classification LL PL PI 

B-01 1.0-3.5 14 67.8 24 14 10 CL 
 

 

Summary of Laboratory Compressive Strength of Rock Results 

Sample 
Location 

Sample 
Depth (ft) 

Compressive 
Strength (psi) 

B-02 26 7,664 
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3 GEOTECHNICAL EVALUATION 

3.1 GEOTECHNICAL DISCUSSION 

According to our investigation findings, the following key item is highlighted for the project design and construction: 

• Natural soils encountered generally consisted of “stiff” clays underlain by weathered sandstone and shale 
and deeper, stronger shale interbedded with sandstone. Borehole caving was observed at depths of 18.2 
to 25 feet.  

• Drilled shaft foundations can be utilized for the tower foundations.  A minimum shaft diameter of 42 inches 
in soil and highly weathered rock with a minimum rock socket diameter of 36 inches is recommended.  PSI 
recommends socketing into the competent Shale interbedded with Sandstone bedrock at a depth of 18 ½ 
feet and deeper. 
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4 GEOTECHNICAL RECOMMENDATIONS 

The following geotechnical related recommendations have been developed based on the subsurface conditions 
encountered and PSI’s understanding of the proposed development.  Should changes in the project criteria 
occur, a review must be made by PSI to determine if modifications to our recommendations will be required. 
 
4.1 FOUNDATION RECOMMENDATIONS 

4.1.1 DRILLED SHAFTS 

Drilled shafts are anticipated to be utilized for the foundations of the proposed tower. The vertical and lateral load 
resistance of the drilled shafts can be calculated with the parameters given in the following tables.  These 
parameters are for analytical programs such as AllPile or COM624P which will analyze both the applied load 
verses strain resistance of the soil and the deflection of the structural element.  PSI recommends the proposed 
drilled shaft base be set at minimum depth of 18 feet below the existing grade into the sandstone bedrock. 

 
 

 
 
Settlement can be estimated according to FHWA-HI-88-042 Manual – Drilled Shafts”, for short term settlement.  
Once the drilled shaft design is completed the settlement can be estimated based on diameter of base and 
loading ratio (Actual load/Ultimate load) of the drilled shafts. 
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Sandy Lean Clay (CL), 
Highly weathered shale

3 13 130 1800 0 500 0.7 Ignore Ignore Ignore

2
Highly weathered 

Sandstone
3 to 10 100 140 - - 2000 0.4 1.0 1.0 Ignore

3
Weathered Sandstone and 

Shale
10 to 18.5 100 140 - - 2000 0.4 1.0 1.0 10.0

4

Weathered to slightly 
weathered Shale 
interbedded with 

sandstone

18.5 to 28.5 - 145 - - - - 5.0 5.0 80.0

Recommended Soil Parameters for Drilled Shaft Pile Design       Top of Shaft 1440 Feet                                                                                                                                                                       

Note: The Table was prepared using simplified soil profiles and a water level at great depth. Some adjustments may be necessary by 
the design engineers.  
Exclusion zones are the upper 5 feet. Rock unit side resistance values above are Allowable Values with F.S. = 3.0 and Average Unit 
End Bearing Resistance with F. S. = 5.0. 
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The caisson should have a minimum diameter of 42 inches in soil and 36 inches in competent rock. The 
construction of the caisson should be specified in keeping with ACI 336.1-01, “Specification for the Construction 
of Drilled Piers”.  In addition, the caisson should be constructed following the guidelines in ACI 336.3 Chapter 4.  
A qualified representative of PSI should assess that the caisson is founded on competent bearing materials and 
that the caisson installation procedures comply with the specifications. 
 
Prior to the placement of the reinforcement cage or concrete, the bottom of the caisson excavation should be 
thoroughly cleaned and free of all loose or soft materials.  This is critical for end-bearing shafts.  For end bearing 
shafts a final bottom check should be performed just before concrete placement to check for small cave-ins or 
accumulated sediment.  Reinforcing should be placed after the Geotechnical Engineer has approved the shaft 
for concrete placement.  The reinforcement should be centered using spacers as needed and should not contact 
the side walls of the shaft.  PSI recommends that the drilled shaft have a minimum diameter of 36 inches to 
facilitate cleaning and inspection before placement of the reinforcing cage. 
 
Concrete should be placed inside the casing as soon as possible after the completion of drilling operations.  We 
recommend placing the caisson concrete on the same day that the caisson is drilled.  During the placement of 
concrete, we recommend that the slump be between 5 to 7 inches; this will allow for proper distribution of the 
concrete and limit the potential for segregation and air pockets. 
 
A temporary casing, which is removed when concrete is placed, should be utilized to prevent collapse of the 
overburden and infiltration of the groundwater.  When temporary casing is utilized, extreme care should be 
given as to limit the amount of disturbance along the sides of the drilled shaft. The contractor must fill any voids 
or enlargements in the shaft excavations with concrete at the time of concrete placement.  When removing the 
casing, a minimum head of 5 feet of concrete should be maintained above the bottom of the casing at all times, 
and in some instances, a much higher head is required. The volume of concrete placed in the excavation should 
be checked to confirm that no substantial sloughing of the excavation occurred during concrete placement or 
removal of the casing.  If any discrepancies are noted, the geotechnical engineer should be notified immediately. 
 
 
4.2 EARTHQUAKE AND SEISMIC DESIGN CONSIDERATION 

Please note that the project site is located within a municipality that employs the Ohio Building Code (OBC), 2017 
edition. As part of this code, the design of structures must consider dynamic forces resulting from seismic events. 
These forces are dependent upon the magnitude of the earthquake event as well as the properties of the soils 
that underlie the site. 
 
Part of the OBC code procedure references ASCE 7 to evaluate seismic forces and requires the evaluation of the 
Seismic Site Class, which categorizes the site based upon the characteristics of the subsurface profile within the 
upper 100 feet of the ground surface. 
 
To define the Seismic Site Class for this project, and as proposed, PSI has interpreted the results of our soil test 
borings drilled within the project site and estimated appropriate soil properties below the base of the borings to 
a depth of 100 feet. The estimated soil properties were based upon borings drilled on this site, data available in 
published geologic reports, ODNR water well data base, as well as our experience with subsurface conditions in 
the general site area. For this site the depth to bedrock is estimated to be 5 feet. 
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Based on the depth to rock, the estimated shear strength of cohesive soil, and the standard penetration test 
values of granular soil at the boring locations, Site Class “C” is recommended. The USGS-NEHRP probabilistic 
ground motion values near latitude 40.58298° N and 82.47354° W were determined by accessing the Structural 
Engineers Association of California Office of Statewide Health Planning and Development website Seismic Design 
Maps to determine site coefficients and parameters for seismic design.  The use of this tool requires the input of 
the building “Risk Category”.  For estimating purposes, PSI has used a Risk Category II.  The structural engineer 
should determine the actual Risk Category and make changes to the seismic design coefficients and parameters 
as appropriate. 
 

PERIOD 
(seconds) 

2% PROBABILITY OF 
EVENT IN 50 YEARS 

(g%) 

SITE 
COEFFICIENTS 

MAX. SPECTRAL 
ACCELERATION 
PARAMETERS 

DESIGN SPECTRAL 
ACCELERATION 
PARAMETERS 

0.2 (Ss) 11.5 Fa = 1.2 Sms = 0.137 SDs= 0.092 T0= 0.139 
1.0 (S1) 5.6 Fv = 1.7 Sm1 = 0.096 SD1= 0.064 Ts= 0.696 

 
4.3 UTILITIES TRENCHING 

Excavation for utility trenches shall be performed in accordance with OSHA regulations as stated in 29 CFR Part 
1926.  It should be noted that utility trench excavations have the potential to degrade the properties of the 
adjacent fill materials.  Utility trench walls that can move laterally can lead to reduced bearing capacity and 
increased settlement of adjacent structural elements and overlying slabs. 
 
Backfill for utility trenches is as important as the original subgrade preparation or structural fill placed to support 
either a foundation or slab.  Therefore, it is imperative that the backfill for utility trenches be placed to meet the 
project specifications for the structural fill of this project.  PSI recommends that granular material, flowable fill 
or lean mix concrete be utilized for utility trench backfill.  If on-site soils are placed as trench backfill, the backfill 
for the utility trenches should be placed in four to six inch loose lifts and compacted to a minimum of 98% of the 
maximum dry density achieved by the standard Proctor test.  The backfill soil should be moisture conditioned to 
be within 2% of the optimum moisture content as determined by the standard Proctor test.  Up to four inches 
of bedding material placed directly under the pipes or conduits placed in the utility trench can be compacted to 
the 98% compaction criteria with respect to the standard Proctor.  Compaction testing should be performed for 
every 200 cubic yards of backfill place or each lift within 200 linear feet of trench, whichever is less.  Backfill of 
utility trenches should not be performed with water standing in the trench.  If granular material is used for the 
backfill of the utility trench, the granular material should have a gradation that will filter protect the backfill 
material from the adjacent soils.  If this gradation is not available, a geosynthetic non-woven filter fabric should 
be used to reduce the potential for the migration of fines into the backfill material.  Granular backfill material 
shall be compacted to meet the above compaction criteria.  The clean granular backfill material should be 
compacted to achieve a relative density greater than 75% or as specified by the geotechnical engineer for the 
specific material used. 
 
4.4 SILTATION CONTROL 

The Clean Water Act, implemented in 1990 includes a federal permit program called the National Pollutant 
Discharge Elimination System (NPDES).  This program requires that projects sites more than one (1) acre or are 
part of a development which exceeds one (1) acre be covered under a permit. This typically includes the 
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development of a storm water pollution prevention plan (SWPPP) as well as period inspections (typically once a 
week plus after significant rainfall).  PSI is available to assist with these services. 
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5 CONSTRUCTION CONSIDERATIONS 

PSI should be retained to provide observation and testing of construction activities involved in the foundation,  
earthwork, and related activities of this project.  PSI cannot accept responsibility for conditions that deviate from 
those described in this report, nor for the performance of the foundation system if not engaged to also provide 
construction observation and testing for this project. 
 

5.1 MOISTURE SENSITIVE SOILS/WEATHER RELATED CONCERNS 

The upper fine-grained soils encountered at this site will be sensitive to disturbances caused by construction 
traffic and to changes in moisture content.  During wet weather periods, increases in the moisture content of 
the soil can cause significant reduction in the soil strength and support capabilities.  In addition, soils that become 
wet may be slow to dry and thus significantly retard the progress of grading and compaction activities.  It will, 
therefore, be advantageous to perform earthwork and foundation construction activities during dry weather. 
 
5.2 DRAINAGE AND GROUNDWATER CONSIDERATIONS 

PSI recommends that the Contractor determine the actual groundwater levels at the site at the time of the 
construction activities to assess the impact groundwater may have on construction.  Water should not be allowed 
to collect in the foundation excavation or on prepared subgrades of the construction area either during or after 
construction.  Undercut or excavated areas should be sloped toward one corner to facilitate removal of collected 
rainwater, groundwater, or surface runoff.  Positive site drainage should be provided to reduce infiltration of 
surface water around the perimeter of the foundation.  The grades should be sloped away from the foundation 
and surface drainage should be collected and discharged such that water is not permitted to infiltrate the backfill 
area of the foundation. 
 
It is possible that seasonal variations will cause fluctuations or a water table to be present in the upper soils. 
Additionally, perched water may be encountered in discontinuous zones within the overburden or near the contact 
with bedrock.  Water should be removed from excavations by pumping.  Should excessive and uncontrolled amounts 
of seepage occur, the Geotechnical engineer should be consulted. 
 

5.3 EXCAVATIONS 

In Federal Register, Volume 54, Number 209 (October 1989), the United States Department of Labor, 
Occupational Safety and Health Administration (OSHA) amended its "Construction Standards for Excavations, 29 
CFR, part 1926, Subpart P".  This document was issued to better enhance the safety of workers entering trenches 
or excavations.  It is mandated by this federal regulation that excavations, whether they be utility trenches, 
basement excavation or footing excavations, be constructed in accordance with the new OSHA guidelines.  It is 
PSI’s understanding that these regulations are being strictly enforced and if they are not closely followed, the 
owner and the contractor could be liable for substantial penalties. 
 
The contractor is solely responsible for designing and constructing stable, temporary excavations and should 
shore, slope, or bench the sides of the excavations as required to maintain stability of both the excavation sides 
and bottom.  The contractor's "responsible person", as defined in 29 CFR Part 1926, should evaluate the soil 
exposed in the excavations as part of the contractor's safety procedures.  In no case should slope height, slope 
inclination, or excavation depth, including utility trench excavation depth, exceed those specified in local, state, 
and federal safety regulations.  
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PSI is providing this information solely as a service to our client.  PSI does not assume responsibility for 
construction site safety or the contractor's or other parties’ compliance with local, state, and federal safety or 
other regulations.  A trench safety plan was beyond the scope of our services for this project. 
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6 GEOTECHNICAL RISK 

The concept of risk is an important aspect of the geotechnical evaluation.  The primary reason is the analytical 
methods used to develop geotechnical recommendations do not comprise an exact science.  The analytical tools 
which geotechnical engineers use are generally empirical and must be used in conjunction with engineering 
judgment and experience.  Therefore, the solutions and recommendations presented in the geotechnical 
evaluation should not be considered risk-free and, more importantly, are not a guarantee that the interaction 
between the soils and the proposed structure will perform as planned.  The engineering recommendations 
presented in the preceding section constitutes PSI’s professional estimate of those measures that are necessary 
for the proposed structure to perform according to the proposed design based on the information generated 
and referenced during this evaluation, and PSI’s experience in working with these conditions.   
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7 REPORT LIMITATIONS 

The recommendations submitted are based on the available subsurface information obtained by PSI and design 
details furnished by Verdantas LLC.  If there are revisions to the plans for this project or if deviations from the 
subsurface conditions noted in this report are encountered during construction, PSI should be notified 
immediately to determine if changes in the foundation recommendations are required.  If PSI is not retained to 
perform these functions, PSI will not be responsible for the impact of those conditions on the project. 
 
The geotechnical engineer warrants that the findings, recommendations, specifications, or professional advice 
contained herein have been made in accordance with generally accepted professional geotechnical engineering 
practices in the local area. No other warranties are implied or expressed. 
 
After the plans and specifications are more complete, the geotechnical engineer should be retained and provided 
the opportunity to review the final design plans and specifications to check that our engineering 
recommendations have been properly incorporated into the design documents. At that time, it may be necessary 
to submit supplementary recommendations.  This report has been prepared for the exclusive use of Verdantas 
LLC for the specific application to the proposed Self-Supporting Tower located at 6469 Garber Road in Bellville, 
Richland County, Ohio. 
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LONGITUDE: -82.47348°

LOCATION: Bellwille
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Professional Service Industries, Inc.
4960 Vulcan Ave, Suite C
Columbus, OH  43228
Telephone:  (614) 876-8000 Ohio
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DATE STARTED: 10/6/22

BENCHMARK: N/A

The stratification lines represent approximate boundaries.  The transition may be gradual. Sheet  2  of  2

DRILL COMPANY: PSI, Inc.

STATION: N/A OFFSET: N/A

LOGGED BY: C.W.
DRILL RIG: CME 45 C ATV 2007

REVIEWED BY: PSH

EFFICIENCY 87%
HAMMER TYPE: Automatic BORING LOCATION:

25

DATE COMPLETED: 10/6/22 BORING  B-03

ELEVATION: 1440 ft

COMPLETION DEPTH 28.7 ft

25  feet
DRILLING METHOD: Hollow Stem Auger
SAMPLING METHOD: 2-in SS

REMARKS: N60 denotes the normalization to 60% efficiency as described in ASTM D4633.  Soil symbol in "( )" = Visual Classification
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Rock Core Plate 

Boring ID:     B-02 

Run 1:     18.6’ - 28.6’ 

Rec: 93%     RQD: 83% 

PSI Project No.: 01022110 

Bellville, Ohio 

Butler 500’ SST 
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(ft) (ft) (in) (in) (in2) (lb) (psi)

B-02 26.0 1414.0 1.970 4.011 2.0 3.048 23360 7664 Sandstone/Shale

Tested By : 

 Test Date : 

Unconfined Compressive Strength of Intact Rock Core Specimens

ASTM D7012C

Butler 500' SSTProject Name: Project Number: 1022110

10/26/2022

Compressive 

Strength

Sample 

Depth Elevation

Average 

Core 

Diameter

Average 

Core 

Length

Core         

L/D         

RatioBoring 

Number Rock Type

Average 

Cross-

Section 

Area

Failure 

Load

Wes Johnson
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Butler 500' SST
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Sandy Lean Clay (CL)

Silty Sand with Gravel (SM)

ATTERBERG LIMIT RESULTS
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Professional Service Industries, Inc.

4960 Vulcan Ave, Suite C

Columbus, OH  43228

Telephone:  (614) 876-8000

Fax:  (614) 876-0548
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Clay Size < 0.002 mm

Sandy Lean Clay (CL)

Silty Sand with Gravel (SM)

COBBLES

14

Specimen Identification

Specimen Identification

PI Cc

D10

41 3/4 100 140

U.S. SIEVE OPENING IN INCHES

3

D60

0.052
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fine

GRAIN SIZE DISTRIBUTION

20 301.5

coarse medium
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Project:
PSI Job No.:
Location:

Butler 500' SST
01022110
Bellwille
Ohio

Professional Service Industries, Inc.

4960 Vulcan Ave, Suite C

Columbus, OH  43228

Telephone:  (614) 876-8000

Fax:  (614) 876-0548
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GENERAL NOTES

SAMPLE IDENTIFICATION

SOIL PROPERTY SYMBOLS

SFA:

HSA:

M.R.:

R.C.:
H.A.:
P.A.:

Description
Flat:

Elongated:
Flat & Elongated:

Description
Angular:

Subangular:

Subrounded:

Rounded:

Criteria
Particles with width/thickness ratio > 3
Particles with length/width ratio > 3
Particles meet criteria for both flat and
elongated

Descriptive Term
Trace:

With:
Modifier:

Size Range             
Over 300 mm (>12 in.)
75 mm to 300 mm (3 in. to 12 in.)
19 mm to 75 mm (¾ in. to 3 in.)
4.75 mm to 19 mm (No.4 to ¾ in.)
2 mm to 4.75 mm (No.10 to No.4)
0.42 mm to 2 mm (No.40 to No.10)
0.075 mm to 0.42 mm (No. 200 to No.40)
0.002 mm to 0.075 mm
<0.002mm to <0.005 mm depending on agency

Component     
Boulders:
Cobbles:

Coarse-Grained Gravel:
Fine-Grained Gravel:

Coarse-Grained Sand:
Medium-Grained Sand:

Fine-Grained Sand:
Silt:

Clay:

SS:

ST:
BS:
PM:

CPT-U:

ANGULARITY OF COARSE-GRAINED PARTICLESRELATIVE DENSITY OF COARSE-GRAINED SOILS

N - Blows/foot

0 - 4
4 - 10
10 - 30
30 - 50
50 - 80

80+

Relative Density

Very Loose
Loose

Medium Dense
Dense

Very Dense
Extremely Dense

Split-Spoon - 1 3/8" I.D., 2" O.D., except where
noted.
Shelby Tube - 3" O.D., except where noted.
Bulk Sample
Pressuremeter
Cone Penetrometer Testing with Pore-Pressure
Readings

DRILLING AND SAMPLING SYMBOLS

RELATIVE PROPORTIONS OF FINES
% Dry Weight

< 5%
5% to 12%

>12%

Page 1 of 2

The Unified Soil Classification System (USCS), AASHTO 1988 and ASTM designations D2487 and D-2488 are
used to identify the encountered materials unless otherwise noted.  Coarse-grained soils are defined as having
more than 50% of their dry weight retained on a #200 sieve (0.075mm); they are described as: boulders,
cobbles, gravel or sand.  Fine-grained soils have less than 50% of their dry weight retained on a #200 sieve;
they are defined as silts or clay depending on their Atterberg Limit attributes.  Major constituents may be added
as modifiers and minor constituents may be added according to the relative proportions based on grain size.

Standard "N" penetration: Blows per foot of a 140 pound hammer falling 30 inches on a 2-inch O.D.
Split-Spoon.
A "N" penetration value corrected to an equivalent 60% hammer energy transfer efficiency (ETR)
Unconfined compressive strength, TSF
Pocket penetrometer value, unconfined compressive strength, TSF
Moisture/water content, %
Liquid Limit, %
Plastic Limit, %
Plasticity Index = (LL-PL),%
Dry unit weight, pcf
Apparent groundwater level at time noted

Criteria
Particles have sharp edges and relatively plane
sides with unpolished surfaces
Particles are similar to angular description, but have
rounded edges
Particles have nearly plane sides, but have
well-rounded corners and edges
Particles have smoothly curved sides and no edges

N:

N60:
Qu:
Qp:

w%:
LL:
PL:
PI:

DD:
,   ,

Solid Flight Auger - typically 4" diameter flights,
except where noted.
Hollow Stem Auger - typically 3¼" or 4¼ I.D.
openings, except where noted.
Mud Rotary - Uses a rotary head with Bentonite
or Polymer Slurry
Diamond Bit Core Sampler
Hand Auger
Power Auger -  Handheld motorized auger

GRAIN-SIZE TERMINOLOGY PARTICLE SHAPE



GENERAL NOTES

QU - TSF N - Blows/foot Consistency

0 - 2
2 - 4
4 - 8

8 - 15
15 - 30
30 - 50

50+

Criteria
Absence of moisture, dusty, dry to the touch
Damp but no visible water
Visible free water, usually soil is below water table

RELATIVE PROPORTIONS OF SAND AND GRAVEL
% Dry Weight      

< 15%
15% to 30%
>30%

Descriptive Term
Trace:

With:
Modifier:

0 - 0.25
0.25 - 0.50
0.50 - 1.00
1.00 - 2.00
2.00 - 4.00
4.00 - 8.00

8.00+

MOISTURE CONDITION DESCRIPTION

Page 2 of 2

CONSISTENCY OF FINE-GRAINED SOILS

Description
Blocky:

Lensed:
Layer:
Seam:

Parting:

Description
Stratified:

Laminated:

Fissured:

Slickensided:

STRUCTURE DESCRIPTION

QU - TSF

Extremely Soft
Very Soft

Soft
Medium Hard

Moderately Hard
Hard

Very Hard

SCALE OF RELATIVE ROCK HARDNESS ROCK BEDDING THICKNESSES
Consistency

Criteria
Alternating layers of varying material or color with
layers at least ¼-inch (6 mm) thick
Alternating layers of varying material or color with
layers less than ¼-inch (6 mm) thick
Breaks along definite planes of fracture with little
resistance to fracturing
Fracture planes appear polished or glossy,
sometimes striated

Criteria
Greater than 3-foot (>1.0 m)
1-foot to 3-foot (0.3 m to 1.0 m)
4-inch to 1-foot (0.1 m to 0.3 m)
1¼-inch to 4-inch (30 mm to 100 mm)
½-inch to 1¼-inch (10 mm to 30 mm)
1/8-inch to ½-inch (3 mm to 10 mm)
1/8-inch or less "paper thin" (<3 mm)

Description
Dry:

Moist:
Wet:

Description
Very Thick Bedded

Thick Bedded
Medium Bedded

Thin Bedded
Very Thin Bedded
Thickly Laminated
Thinly Laminated

2.5 - 10
10 - 50

50 - 250
250 - 525

525 - 1,050
1,050 - 2,600

>2,600

(Continued)

Component     
Very Coarse Grained

Coarse Grained
Medium Grained

Fine Grained
Very Fine Grained

GRAIN-SIZED TERMINOLOGY
(Typically Sedimentary Rock)

ROCK VOIDS
Voids

Pit
Vug

Cavity
Cave

Void Diameter          
<6 mm (<0.25 in)
6 mm to 50 mm (0.25 in to 2 in)
50 mm to 600 mm (2 in to 24 in)
>600 mm (>24 in)

ROCK QUALITY DESCRIPTION
RQD Value

90 -100
75 - 90
50 - 75
25 -50

Less than 25

Size Range         
>4.76 mm
2.0 mm - 4.76 mm
0.42 mm - 2.0 mm
0.075 mm - 0.42 mm
<0.075 mm

Rock generally fresh, joints stained and discoloration
extends into rock up to 25 mm (1 in), open joints may
contain clay, core rings under hammer impact.

Rock mass is decomposed 50% or less, significant
portions of the rock show discoloration and
weathering effects, cores cannot be broken by hand
or scraped by knife.

Rock mass is more than 50% decomposed, complete
discoloration of rock fabric, core may be extremely
broken and gives clunk sound when struck by
hammer, may be shaved with a knife.

Rock Mass Description
Excellent

Good
Fair
Poor

Very Poor

DEGREE OF WEATHERING
Slightly Weathered:

Weathered:

Highly Weathered:

Criteria
Cohesive soil that can be broken down into small
angular lumps which resist further breakdown
Inclusion of small pockets of different soils
Inclusion greater than 3 inches thick (75 mm)
Inclusion 1/8-inch to 3 inches (3 to 75 mm) thick
extending through the sample
Inclusion less than 1/8-inch (3 mm) thick

Very Soft
Soft

Firm (Medium Stiff)
Stiff

Very Stiff
Hard

Very Hard



OH

CH

MH

OL

CL

ML

SC

SM

SP

COARSE
GRAINED

SOILS

SW

TYPICAL
DESCRIPTIONS

WELL-GRADED GRAVELS, GRAVEL -
SAND MIXTURES, LITTLE OR NO
FINES

POORLY-GRADED GRAVELS,
GRAVEL - SAND MIXTURES, LITTLE
OR NO FINES

SILTY GRAVELS, GRAVEL - SAND -
SILT MIXTURES

LETTERGRAPH
SYMBOLSMAJOR DIVISIONS

SOIL CLASSIFICATION CHART

PT

GC

GM

GP

GW

CLAYEY GRAVELS, GRAVEL - SAND -
CLAY MIXTURES

WELL-GRADED SANDS, GRAVELLY
SANDS, LITTLE OR NO FINES

POORLY-GRADED SANDS,
GRAVELLY SAND, LITTLE OR NO
FINES

SILTY SANDS, SAND - SILT
MIXTURES

CLAYEY SANDS, SAND - CLAY
MIXTURES

INORGANIC SILTS AND VERY FINE
SANDS, ROCK FLOUR, SILTY OR
CLAYEY FINE SANDS OR CLAYEY
SILTS WITH SLIGHT PLASTICITY

INORGANIC CLAYS OF LOW TO
MEDIUM PLASTICITY, GRAVELLY
CLAYS, SANDY CLAYS, SILTY CLAYS,
LEAN CLAYS

ORGANIC SILTS AND ORGANIC
SILTY CLAYS OF LOW PLASTICITY

INORGANIC SILTS, MICACEOUS OR
DIATOMACEOUS FINE SAND OR
SILTY SOILS

INORGANIC CLAYS OF HIGH
PLASTICITY

ORGANIC CLAYS OF MEDIUM TO
HIGH PLASTICITY, ORGANIC SILTS

PEAT, HUMUS, SWAMP SOILS WITH
HIGH ORGANIC CONTENTS

CLEAN
GRAVELS

GRAVELS WITH
FINES

CLEAN SANDS

(LITTLE OR NO FINES)

SANDS WITH
FINES

LIQUID LIMIT
LESS THAN 50

LIQUID LIMIT
GREATER THAN 50

HIGHLY ORGANIC SOILS

GRAVEL
AND

GRAVELLY
SOILS

(APPRECIABLE
AMOUNT OF FINES)

(APPRECIABLE
AMOUNT OF FINES)

(LITTLE OR NO FINES)

FINE
GRAINED

SOILS

SAND
AND

SANDY
SOILS

SILTS
AND

CLAYS

SILTS
AND

CLAYS

MORE THAN 50%
OF MATERIAL IS
LARGER THAN
NO. 200 SIEVE

SIZE

MORE THAN 50%
OF MATERIAL IS
SMALLER THAN
NO. 200 SIEVE

SIZE

MORE THAN 50%
OF COARSE
FRACTION

PASSING ON NO.
4 SIEVE

MORE THAN 50%
OF COARSE
FRACTION

RETAINED ON NO.
4 SIEVE

NOTE:  DUAL SYMBOLS ARE USED TO INDICATE BORDERLINE SOIL CLASSIFICATIONS



BUTLER GUYED TOWER REPLACEMENT   DAS-OIT223 (OFC004) 

  
 

DAS-OIT223 – BUTLER GUYED TOWER REPLACEMENT 
SECTION 01 40 00 – TOWER PRELIMINARY DESIGN 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



1201 S. Sheridan St.

South Bend, IN 46619

(800) 806-3556

 Fax: (574) 288-5860

Corporate Headquarters

9/20/2023

Verdantas

Attn.: Amanda E Spencer

59 Grant Street

(740) 224-0600

Newark, OH 43055

Per your request, please review our quotation #87115 for a 500' tall Nello Model NSX Self Support Tower for 

Butler / iHeart FM option.

If you have any questions or require further information, please feel free to contact me at (800) 806-3556, ext. 

1226 or email me at mferguson@nelloinc.com.

Sincerely,

Nello Corporation

Mike Ferguson

Enclosure: Per Above

LAN

Thank you for the opportunity to earn your business.

09/20/2023 13:09 Page 1 of 8



Verdantas

Quotation Prepared For
 Quote Date: 9/20/2023

Tower Type

Self Support

Expires: 10/4/2023

Amanda E Spencer
59 Grant Street

Phone:
Email:

FOB

South Bend, IN

Terms

Pending

(740) 224-0600
Newark, OH 43055

Site Location / Reference

Butler / iHeart FM option

Office: (800)806-3556

Fax: (574)288-5860

Nello Inside Contact

Mike Ferguson

Ext.: 1226

Email: mferguson@nelloinc.com

87115 - Rev. 1

Quotation

TBD

Richland County, OH

Unit PriceTower Items

The tower has been designed for an ultimate wind speed of 115 mph with 0-in of radial ice in accordance with ANSI/TIA-222-G.

The tower has been designed with a twist/sway limit per ANSI/TIA-222-G.

Materials to be provided include:

The tower has also been designed for a basic wind speed of 40 mph with 0.75-in of radial ice in accordance with ANSI/TIA-222-G.

Revision G Parameters: Topo. Category - 1

Tower Design Parameters

Tower Configuration (500' Tower)

Quantity Sub-Total

$251,650.00 $251,650.001Pipe, Exposure Category C, Risk Category 3

All necessary tower sections and assembly hardware.

Hot dip galvanized after fabrication.

Step bolts for climbing on one tower leg and step bolts for all three legs on all 2 panel sections.

1. Beacon extender

09/20/2023 13:09 Page 2 of 8



Verdantas

Quotation Prepared For
 Quote Date: 9/20/2023

Tower Type

Self Support

Expires: 10/4/2023

Amanda E Spencer
59 Grant Street

Phone:
Email:

FOB

South Bend, IN

Terms

Pending

(740) 224-0600
Newark, OH 43055

Site Location / Reference

Butler / iHeart FM option

Office: (800)806-3556

Fax: (574)288-5860

Nello Inside Contact

Mike Ferguson

Ext.: 1226

Email: mferguson@nelloinc.com

87115 - Rev. 1

Quotation

TBD

Richland County, OH

Optional Items

Item QuantityDescription UnitPrice Sub-Total

1Two Post Waveguide Bridge Kit, 24" x 10'. Triple Level Trapeze, Two 14' 

burial posts.
$1,468.00100131 $1,468.00

4Large Leg Adapter Kit Assembly for 4-1/2" to 10-3/4 OD $75.00100196 $300.00

1Self Supporting Tower Template Assembly to Simultaneously Position 

Anchor Bolts for Proper Alignment with Tower Base Legs
$1,641.00115463 $1,641.00

1Bolt-On 21' Lightning Rod Extender Assembly with 5/8" x 10' Galv. 

Lightning Rod (Channel Type) (Fits 1-1/2" O.D. to 4-1/2" Legs)
$704.18125035 $704.18

1Adjustable Beacon Extender Assembly for NSX/NGX - 1-1/2" to 3" Pipe 

or 1-1/2" to 2-1/2" Solid Rod Legs - No Lightning Rod
$196.50125706 $196.50

25Universal Cable Ladder, 27-1/8" wide x 20' long,12-hole Z-bracket (1-3/4" 

x 1-3/4" x 1/8" Angle)(2-1/4" Spacing waveguide brackets)
$155.76205698 $3,894.00

36' Side Arm - X Assembly, 1-1/4" to 4-1/2" OD - Straight $549.00303059 $1,647.00

2Beacon Side Mount Assembly 3" Extended, Tapered or Straight (1-1/2 to 

4-1/2" OD)
$118.20497413 $236.40

1Anchor Bolts and Embedment Plates $5,000.00527731 $5,000.00

1Grounding Assembly for Base of NSX/NGX/NTP Tower TIA-222-G and 

TIA-222-H (Harger Ground Clamp)
$625.00542890 $625.00

1Conventional foundation design based on customer supplied soil report 

with or without State PE seal.  (State seal specified by customer)
$600.00ENG-F $600.00

1Site specific tower drawings with or without state PE seal (as specified by 

customer)
$600.00ENG-SS $600.00

1FAA  E1+1-FTS 372 IR Avian Dual L864/L865 Med. Intensity LED w/ 

Red LED side markers.  (Flash Technology -  FTS 372d / Dry Contacts 

only ) (201' - 350') (100' extra cable) (E1+1- 372/E1+1 FTS372d LED 

Avian)

$22,509.00misc $22,509.00

1AllFasteners NSX Safety Climb Kit, 500', Galvanized Cable $2,959.00misc $2,959.00

Freight Items

Estimated freight charges to ship anchor steel prior to tower shipment. $600.00

Estimated freight charges with unloading by others to the nearest access point to the site. (4 Trucks) $8,000.00
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Verdantas

Quotation Prepared For
 Quote Date: 9/20/2023

Tower Type

Self Support

Expires: 10/4/2023

Amanda E Spencer
59 Grant Street

Phone:
Email:

FOB

South Bend, IN

Terms

Pending

(740) 224-0600
Newark, OH 43055

Site Location / Reference

Butler / iHeart FM option

Office: (800)806-3556

Fax: (574)288-5860

Nello Inside Contact

Mike Ferguson

Ext.: 1226

Email: mferguson@nelloinc.com

87115 - Rev. 1

Quotation

TBD

Richland County, OH

Antenna / Mount Loading

Item Quantity Height (Ft)

Beacon LED on 4' Extender 1 500

MPX-1E 1 499

CC807-08 3 475

Side Arm-X - 6' 3 475

Beacon LED on 4' Extender 1 475

21' Lightning Rod 1 475

TTA - Tower Top Amplifier 3 475

CC807-08 6 455

Side Arm-X - 6' 6 455

Radwin RW-9612-3338 4 435

Dish Pipe Mount 2 415

Ceragon FibeAir IP-20S 2 415

Beacon LED (21in Dia.) 2 250

Dish Loading

Item Quantity Height (Ft)

3' HP Dish 2 415

Feedline Loading

Item Quantity Height (Ft)

1" Conduit 2 500

LDF5-50A (7/8 FOAM) 1 495

LDF5-50A (7/8 FOAM) 3 475

LDF4-50A (1/2 FOAM) 3 475

LDF7-50A (1-5/8 FOAM) 6 455

CATEGORY 5e (1 WIRE) 4 435

LDF2-50 (3/8 FOAM) 2 415
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Verdantas

Quotation Prepared For
 Quote Date: 9/20/2023

Tower Type

Self Support

Expires: 10/4/2023

Amanda E Spencer
59 Grant Street

Phone:
Email:

FOB

South Bend, IN

Terms

Pending

(740) 224-0600
Newark, OH 43055

Site Location / Reference

Butler / iHeart FM option

Office: (800)806-3556

Fax: (574)288-5860

Nello Inside Contact

Mike Ferguson

Ext.: 1226

Email: mferguson@nelloinc.com

87115 - Rev. 1

Quotation

TBD

Richland County, OH

EW63 2 415

1" Conduit 2 250
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Verdantas

Quotation Prepared For
 Quote Date: 9/20/2023

Tower Type

Self Support

Expires: 10/4/2023

Amanda E Spencer
59 Grant Street

Phone:
Email:

FOB

South Bend, IN

Terms

Pending

(740) 224-0600
Newark, OH 43055

Site Location / Reference

Butler / iHeart FM option

Office: (800)806-3556

Fax: (574)288-5860

Nello Inside Contact

Mike Ferguson

Ext.: 1226

Email: mferguson@nelloinc.com

87115 - Rev. 1

Quotation

TBD

Richland County, OH

Notes

Typical lead times are 4 - 6 weeks for fabrication to be verified upon acceptance of order and drawings/anchor steel to follow within 2 weeks of 
order.  Please see Additional Item notes above for specifically requested lead times.

Note: Ultimate wind speed is based on wind map from ASCE-7-16.

Note: Nello will require verification of tower loading.  Any difference between actual versus what has been used for quoted design may change 
tower design/price.

Note: No coordinates provided at the time of quote. Coordinates will need to be provided to ensure the tower is designed using accurate code 
requirements. Any differences between actual versus what has been loaded for the design may change the design/price.

The quote is based on the TNX tower design and should be verified when reviewing the quote.  Quote may be updated if more information becomes 
available. 

Please review optional items included with this quote.  If changes are required the quote may be updated.

Code requirements are based on coordinates supplied with this quote.  If no coordinates were supplied the structure will be designed per the default 
TIA code for the structure location.

Loading for required lighting will be added for any structure with an appurtenance reaching over 200ft.  Structures under 200ft will not include 
loading for lights unless specified in the quote request.

If no specific site location is given at the time of the quote.  Rev G defaults Class II, Exposure C, and Topographic Category 1 are used, along with 
county TIA-Rev G requirements.  The tower design/price may change when actual coordinates are provided.

Purchaser agrees to accept delivery on the mutually agreed to delivery date.  If this date passes and the product is completed and staged for 
delivery, the Purchaser agrees that the transaction will be on a "bill and hold" basis.  In accepting the bill and hold transaction, the Purchaser 
acknowledges that it has accepted title to the goods, including all risks of ownership and that the order is a fixed commitment to purchase goods 
from Nello Corporation.  Quotation subject to Nello Corporation's Terms and Conditions.

Storage charges of $350.00 per month may apply starting 60 days after original scheduled ship date.

Dimensional information is preliminary only; it may change upon final design.

The effects of torsion HAVE NOT been considered in the EPA values shown.  These EPA values are correct for symmetrically loaded instances 
where torque is not present (such as one top mounted antenna at the center of the tower, or three leg mounted panel antennas symmetrically 
mounted around the tower).  Should torque be present, the allowable EPA value shown will be reduced.  In some cases this reduction will be 
significant.  Please consult a Nello representative to determine if torque needs to be considered and how much the allowable EPA value will be 
reduced due to its inclusion.

Due to the fluctuation in material price any structure order placed on hold is subject to a price review at the time of its release from hold status.  
This may cause an increase in price to occur.

Due to the fluctuation in material price, Nello reserves the right to review all material pricing prior to accepting any order.

All Nello mounts are quoted with support pipes of appropriate length for most applications if not otherwise specified.  If different support pipe 
lengths are required at the time of the order, additional costs may be incurred.

All sector mounts are quoted at default azimuths of 120 degrees apart if not otherwise specified.  Any changes in the sector azimuths may result in 
additional charges and/or an increase in delivery lead times.

Freight charges quoted are for provided materials only.  Additional freight charges may be incurred with the order of additional items.
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Verdantas

Quotation Prepared For
 Quote Date: 9/20/2023

Tower Type

Self Support

Expires: 10/4/2023

Amanda E Spencer
59 Grant Street

Phone:
Email:

FOB

South Bend, IN

Terms

Pending

(740) 224-0600
Newark, OH 43055

Site Location / Reference

Butler / iHeart FM option

Office: (800)806-3556

Fax: (574)288-5860

Nello Inside Contact

Mike Ferguson

Ext.: 1226

Email: mferguson@nelloinc.com

87115 - Rev. 1

Quotation

TBD

Richland County, OH

Estimates for freight are only estimates, actual freight charges will be invoiced at the time of shipment.

This quotation does not include any sales, use, excise, contractors or any other taxes not specifically detailed in this proposal.

If a Customer requests to pick up a tower, a $300.00 per truck charge may apply for dunage and loading.

If sales tax is listed as an option the sales tax is calculated on tower steel and included options only.  Additional items will increase sales tax.

If additional/future growth is required for the structure design, unless otherwise specified in the documents provided by the customer, Nello will 
adjust the overall capacity rating to achieve this requirement.

Standard TIA-Rev G grounding has been supplied with the quote only (drawings/material list is available upon request).  If the site requires more 
than the TIA-Rev G standard please discuss this with  your inside sales representative.
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Verdantas

Quotation Prepared For
 Quote Date: 9/20/2023

Tower Type

Self Support

Expires: 10/4/2023

Amanda E Spencer
59 Grant Street

Phone:
Email:

FOB

South Bend, IN

Terms

Pending

(740) 224-0600
Newark, OH 43055

Site Location / Reference

Butler / iHeart FM option

Office: (800)806-3556

Fax: (574)288-5860

Nello Inside Contact

Mike Ferguson

Ext.: 1226

Email: mferguson@nelloinc.com

87115 - Rev. 1

Quotation

TBD

Richland County, OH

This quotation is based on the terms and conditions proposed above including the standard terms and conditions at www.nelloinc.com and is subject to our 

review and final acceptance of your order.  No other terms are valid unless signed by an authorized officer of Nello Corporation.

Submitted By:  Nello Corporation

Mike Ferguson

Acceptance of Customer:

Please enter our order for the above items in accordance 

with this proposal.

Title:

Signature:

Name (print):

Date:

Purchase Order:
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 Nello Corporation 
 1201 S. Sheridan Street 
 South Bend, IN. 46619 

 Phone: 800-806-3556 
 FAX:  

Job: 
RFQ87115

 Project: 

 Client:  Verdantas  Drawn by: LAN  App'd: 

 Code:  TIA-222-G  Date: 09/18/23 Scale:  NTS 
 Path: 

N:\eri\_Proposal\87100\87115.eri
 Dwg No. E-1

500.0 ft

480.0 ft

460.0 ft

440.0 ft

420.0 ft

400.0 ft

380.0 ft

360.0 ft

340.0 ft

320.0 ft

300.0 ft

280.0 ft

260.0 ft

240.0 ft

220.0 ft

200.0 ft

180.0 ft

160.0 ft

140.0 ft

120.0 ft

100.0 ft

80.0 ft

60.0 ft

40.0 ft

20.0 ft

0.0 ft

REACTIONS - 115 mph WIND
TORQUE 2028 lb-ft

128799 lb
SHEAR

27027342 lb-ft
MOMENT

151612 lb
AXIAL

40 mph WIND - 0.7500 in ICE
TORQUE 611 lb-ft

29015 lb
SHEAR

6901208 lb-ft
MOMENT

420066 lb
AXIAL

SHEAR:  67878 lb
UPLIFT:  -677072 lb

SHEAR:  84050 lb
DOWN:  830520 lb
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 Beacon LED on 4' Extender  500 MPX-1E  499 - 492 CC807-08  475 Side Arm-X - 6'  475 TTA - Tower Top Amplifier  475 Beacon LED on 4' Extender  475 Side Arm-X - 6'  475 CC807-08  475 Side Arm-X - 6'  475 CC807-08  475 TTA - Tower Top Amplifier  475 TTA - Tower Top Amplifier  475 21' Lightning Rod  475 (2) CC807-08  455 (2) Side Arm-X - 6'  455 (2) CC807-08  455 (2) Side Arm-X - 6'  455 (2) Side Arm-X - 6'  455 (2) CC807-08  455 (2) Radwin RW-9612-3338  435 Radwin RW-9612-3338  435 Radwin RW-9612-3338  435 Ceragon FibeAir IP-20S  415 Dish Pipe Mount  415 Ceragon FibeAir IP-20S  415 Dish Pipe Mount  415 3' HP Dish  415 3' HP Dish  415 Beacon LED (21in Dia.)  250 Beacon LED (21in Dia.)  250DESIGNED APPURTENANCE LOADING
TYPE TYPEELEVATION ELEVATION

 Beacon LED on 4' Extender  500

 MPX-1E  499 - 492

 CC807-08  475

 Side Arm-X - 6'  475

 TTA - Tower Top Amplifier  475

 Beacon LED on 4' Extender  475

 Side Arm-X - 6'  475

 CC807-08  475

 Side Arm-X - 6'  475

 CC807-08  475

 TTA - Tower Top Amplifier  475

 TTA - Tower Top Amplifier  475

 21' Lightning Rod  475

 (2) CC807-08  455

 (2) Side Arm-X - 6'  455

 (2) CC807-08  455

 (2) Side Arm-X - 6'  455

 (2) Side Arm-X - 6'  455

 (2) CC807-08  455

 (2) Radwin RW-9612-3338  435

 Radwin RW-9612-3338  435

 Radwin RW-9612-3338  435

 Ceragon FibeAir IP-20S  415

 Dish Pipe Mount  415

 Ceragon FibeAir IP-20S  415

 Dish Pipe Mount  415

 3' HP Dish  415

 3' HP Dish  415

 Beacon LED (21in Dia.)  250

 Beacon LED (21in Dia.)  250

SYMBOL LIST
MARK MARKSIZE SIZE

A  L3x3x3/16

B  L3 1/2x3 1/2x1/4

C  L4x4x5/16

D  L1 3/4x1 3/4x1/8

E  L2 1/2x2 1/2x1/4

MATERIAL STRENGTH
GRADE GRADEFy FyFu Fu

 A500-50  50 ksi  62 ksi  A529-50  50 ksi  65 ksi

TOWER DESIGN NOTES
1.  Tower designed for Exposure C to the TIA-222-G Standard.
2.  Tower designed for a 115 mph ultimate wind in accordance with the TIA-222-G Standard.
3.  Tower is also designed for a 40 mph basic wind with 0.75 in ice. Ice is considered to increase  

in thickness with height.
4.  Deflections are based upon a 60 mph wind.
5.  Tower Risk Category III and IV.
6.  Topographic Category 1 with Crest Height of 0.00 ft
7.  TOWER RATING: 99.9% 



Quote Number: 87115

Tower Model:

Company: Verdantas

Site Name: Butler / iHeart FM option

County: Richland

State: OH

v3.05

Preliminary Design Summary

Foundation Dimensions

Depth 28.5'

Pier Extension 0.5'

Pier Diameter 3.5'

Clear Cover 3"

Volume-Per Pier 10.3 cubic yards

Volume-Total 31.0 cubic yards

Pier Reinforcement

Quantity-Per Pier 17

Quantity-Total 51

Size #11

Length 342"

Weight-Per Pier 2574.0 lb

Weight-Total 7722.0 lb

Tie Reinforcement

Quantity-Per Pier 22

Quantity-Total 66

Size #4

Total Length 125.5"

Weight-Per Pier 154.0 lb

Weight-Total 462.0 lb

Preliminary Design, DO NOT INSTALL
Concrete compressive strength, f'c: 4500 psi

Submitted Soil Report (Rock conditions at 0.5 ft.)

* Not to scale, shown with typical reinforcement pattern

                  Grade

    3.5'

0.5'

28.5'

574-288-3632 (phone)
574-288-5860 (fax)
www.nelloinc.com

1201 South Sheridan St.
South Bend, IN  46619

Drilled Pier Foundation



 
Corporate Headquarters 

211 W. Washington St. 
Suite 2000 

South Bend, IN  46601 
Phone:  (800) 806-3556 

Fax:  574-288-5860 
www.nelloinc.com 

 
 

- CLASSIFICATION SUMMARY - 
 

EXPOSURE CATEGORIES 

*Default: Exposure C 

Exposure categories consider the surface roughness of the ground.  Roughness is determined by type and 
prevalence of ground obstructions such as general topography, vegetation and constructed features that 
will decrease wind speed near the ground. 

Exposure B:  Terrain characterized by the prevalence of crowded obstructions such as urban, suburban or 
wooded landscapes.  Surface features must be of comparable size to single-family homes or larger.  
Such consistent terrain must encircle the tower for the greater distance of a minimum 2,600 ft or 20 
times the height of the tower. 

Exposure C:  Terrain characterized by an open landscape with dispersed obstructions generally less than 
30 ft in height such as open country, grasslands and shorelines in hurricane prone regions.  Includes 
sites within Exposure B terrain where it is located less than 20 times the height of the structure 
from but more than 2 miles from terrain consistent with Exposure D. 

Exposure D:  Terrain characterized by flat, unobstructed shorelines susceptible to winds moving across 
open water for a minimum distance of 1 mile (non-hurricane regions).  This terrain includes inland 
waterways, lakes, non-hurricane coastal areas, mud flats, salt flats and those alike.  This exposure 
applies inland for the greater distance of 660 ft or 20 times the height of the tower. 

 

STRUCTURE CLASSIFICATION 

*Default: Class II 

Structure classes consider the risk if critical failure were to occur to a specific tower.  These risks are 
based upon the height, use or location of the tower. 

Class I:  Risk represents a low hazard to human life and property damage.  Tower importance is 
consistent with services that are not required or where a delay in returning services is permissible.  
[e.g. residential wireless and conventional 2-way radio communications; television, radio and 
scanner reception; wireless cable; amateur and CB radio communications] 

Class II:  Risk represents a significant hazard to human life and/or property damage.  Tower importance 
is consistent with services that may be supported in another manner. [e.g. commercial wireless 
communications; television and radio broadcasting; cellular, PCS, CATV, and microwave 
communications] 

Class III:  Risk represents a substantial hazard to human life and/or property damage.  Tower importance 
is consistent with services that are predominantly used for essential purposes. [e.g. civil or national 
defense; emergency, rescue or disaster operations; military and navigation facilities] 



BUTLER GUYED TOWER REPLACEMENT   DAS-OIT223 (OFC004) 

  
 

DAS-OIT223 – BUTLER GUYED TOWER REPLACEMENT 
SECTION 01 50 00 – COAX CABLE SPECIFICATIONS 
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AVA5-50, HELIAX® Andrew Virtual Air™ Coaxial Cable, corrugated 
copper, 7/8 in, black PE jacket (Halogen free jacketing non-fire-
retardant)

Product Classification
Product Type Coaxial wireless cable

Product Brand HELIAX®

Product Series AVA5-50

Ordering Note CommScope® standard product (Global)

General Specifications
Flexibility Standard

Jacket Color Black

Specification Sheet Revision Level B

Dimensions
Diameter Over Dielectric 24.13 mm   |   0.95 in

Diameter Over Jacket 27.991 mm   |   1.102 in

Inner Conductor OD 9.449 mm   |   0.372 in

Outer Conductor OD 25.4 mm   |   1 in

Nominal Size 7/8 in

Electrical Specifications
Cable Impedance 50 ohm ±1 ohm

Capacitance 73 pF/m   |   22.25 pF/ft

dc Resistance, Inner Conductor 1.435 ohms/km   |   0.437 ohms/kft

dc Resistance, Outer Conductor 1.116 ohms/km   |   0.34 ohms/kft

dc Test Voltage 6000 V

Inductance 0.184 µH/m   |   0.056 µH/ft

Insulation Resistance 100000 Mohms•km
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Jacket Spark Test Voltage (rms) 8000 V

Operating Frequency Band 1 – 5000 MHz

Peak Power 91 kW

Velocity 91 %

VSWR/Return Loss
Frequency Band VSWR Return Loss (dB)

680–800 MHz 1.13 24.3

800–960 MHz 1.13 24.3

1700–2200 MHz 1.13 24.3

Attenuation
Frequency (MHz) Attenuation (dB/100 m) Attenuation (dB/100 ft) Average Power (kW)

1.0 0.113 0.034 74.43

1.5 0.138 0.042 60.73

2.0 0.16 0.049 52.56

10.0 0.359 0.11 23.37

20.0 0.51 0.156 16.46

30.0 0.627 0.191 13.39

50.0 0.814 0.248 10.32

85.0 1.068 0.326 7.86

88.0 1.088 0.332 7.72

100.0 1.162 0.354 7.23

108.0 1.209 0.368 6.95

150.0 1.433 0.437 5.86

174.0 1.548 0.472 5.43

200.0 1.665 0.507 5.05

204.0 1.682 0.513 4.99

300.0 2.059 0.628 4.08

400.0 2.398 0.731 3.5

450.0 2.553 0.778 3.29

460.0 2.583 0.787 3.25

500.0 2.7 0.823 3.11

512.0 2.735 0.834 3.07

600.0 2.977 0.907 2.82

3.235 0.986 2.6
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700.0 3.235 0.986 2.6

800.0 3.478 1.06 2.42

824.0 3.534 1.077 2.38

894.0 3.694 1.126 2.27

960.0 3.841 1.171 2.19

1000.0 3.927 1.197 2.14

1218.0 4.377 1.334 1.92

1250.0 4.44 1.353 1.89

1500.0 4.912 1.497 1.71

1700.0 5.268 1.605 1.59

1794.0 5.429 1.655 1.55

1800.0 5.439 1.658 1.54

2000.0 5.771 1.759 1.46

2100.0 5.933 1.808 1.42

2200.0 6.091 1.856 1.38

2300.0 6.247 1.904 1.34

2500.0 6.55 1.996 1.28

2700.0 6.845 2.086 1.23

3000.0 7.272 2.217 1.15

3400.0 7.819 2.383 1.07

3600.0 8.083 2.464 1.04

3700.0 8.213 2.503 1.02

3800.0 8.342 2.542 1.01

3900.0 8.47 2.581 0.99

4000.0 8.596 2.62 0.98

4100.0 8.722 2.658 0.96

4200.0 8.846 2.696 0.95

4300.0 8.969 2.734 0.94

4400.0 9.092 2.771 0.92

4500.0 9.213 2.808 0.91

4600.0 9.333 2.845 0.9

4700.0 9.453 2.881 0.89

4800.0 9.572 2.917 0.88

4900.0 9.689 2.953 0.87

5000.0 9.806 2.989 0.86
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Material Specifications
Dielectric Material Foam PE

Jacket Material PE

Inner Conductor Material Copper tube

Outer Conductor Material Corrugated copper

Mechanical Specifications
Minimum Bend Radius, multiple Bends 254 mm   |   10 in

Minimum Bend Radius, single Bend 127 mm   |   5 in

Number of Bends, minimum 15

Number of Bends, typical 30

Tensile Strength 159 kg   |   350.535 lb

Bending Moment 19 N-m   |   168.164 in lb

Flat Plate Crush Strength 1.3 kg/mm   |   72.797 lb/in

Environmental Specifications
Installation temperature -40 °C to +60 °C (-40 °F to +140 °F)

Operating Temperature -55 °C to +85 °C (-67 °F to +185 °F)

Storage Temperature -70 °C to +85 °C (-94 °F to +185 °F)

Attenuation, Ambient Temperature 68 °F   |   20 °C

Average Power, Ambient Temperature 104 °F   |   40 °C

Average Power, Inner Conductor Temperature 212 °F   |   100 °C

Packaging and Weights
Cable weight 0.45 kg/m   |   0.302 lb/ft

Regulatory Compliance/Certifications
Agency Classification

CENELEC EN 50575 compliant, Declaration of Performance (DoP) available

CHINA-ROHS Below maximum concentration value

ISO 9001:2015 Designed, manufactured and/or distributed under this quality management system

REACH-SVHC Compliant as per SVHC revision on www.commscope.com/ProductCompliance

ROHS Compliant
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AVA7-50, HELIAX® Andrew Virtual Air™ Coaxial Cable, corrugated 
copper, 1-5/8 in, black PE jacket (Halogen free jacketing non-fire-
retardant)

Product Classification
Product Type Coaxial wireless cable

Product Brand HELIAX®

Product Series AVA7-50

Ordering Note CommScope® standard product in Asia Pacific    |   CommScope® standard 
product in Europe, the Middle East, and Africa    |   CommScope® standard 
product in Mexico, Central America, and South America    |   CommScope® 
standard product in the United States and Canada

General Specifications
Flexibility Standard

Jacket Color Black

Dimensions
Diameter Over Dielectric 44.45 mm   |   1.75 in

Diameter Over Jacket 51.054 mm   |   2.01 in

Inner Conductor OD 18.161 mm   |   0.715 in

Outer Conductor OD 46.355 mm   |   1.825 in

Nominal Size 1-5/8 in

Electrical Specifications
Cable Impedance 50 ohm ±1 ohm

Capacitance 72.2 pF/m   |   22.007 pF/ft

dc Resistance, Inner Conductor 1.435 ohms/km   |   0.437 ohms/kft

dc Resistance, Outer Conductor 0.525 ohms/km   |   0.16 ohms/kft

dc Test Voltage 15000 V

Inductance 0.187 µH/m   |   0.057 µH/ft
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Insulation Resistance 100000 Mohms•km

Jacket Spark Test Voltage (rms) 10000 V

Operating Frequency Band 1 – 2700 MHz

Peak Power 302 kW

Velocity 92 %

VSWR/Return Loss
Frequency Band VSWR Return Loss (dB)

680–800 MHz 1.13 24.3

806–960 MHz 1.13 24.3

1700–2170 MHz 1.13 24.3

Attenuation
Frequency (MHz) Attenuation (dB/100 m) Attenuation (dB/100 ft) Average Power (kW)

1.0 0.062 0.019 117.56

1.5 0.076 0.023 95.88

2.0 0.088 0.027 82.96

10.0 0.197 0.06 36.78

20.0 0.281 0.086 25.84

30.0 0.346 0.105 21

50.0 0.45 0.137 16.14

85.0 0.593 0.181 12.25

88.0 0.603 0.184 12.03

100.0 0.645 0.197 11.26

108.0 0.672 0.205 10.81

150.0 0.798 0.243 9.09

174.0 0.864 0.263 8.41

200.0 0.93 0.284 7.81

204.0 0.94 0.287 7.72

300.0 1.156 0.352 6.28

400.0 1.351 0.412 5.37

450.0 1.441 0.439 5.04

460.0 1.459 0.445 4.98

500.0 1.527 0.465 4.76

512.0 1.547 0.471 4.69

1.689 0.515 4.3
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600.0 1.689 0.515 4.3

700.0 1.84 0.561 3.95

800.0 1.982 0.604 3.66

824.0 2.016 0.614 3.6

894.0 2.11 0.643 3.44

960.0 2.197 0.67 3.3

1000.0 2.249 0.685 3.23

1218.0 2.517 0.767 2.89

1250.0 2.554 0.779 2.84

1500.0 2.838 0.865 2.56

1700.0 3.053 0.93 2.38

1794.0 3.151 0.96 2.3

1800.0 3.157 0.962 2.3

2000.0 3.359 1.024 2.16

2100.0 3.457 1.054 2.1

2200.0 3.554 1.083 2.04

2300.0 3.649 1.112 1.99

2500.0 3.836 1.169 1.89

2700.0 4.017 1.224 1.81

Material Specifications
Dielectric Material Foam PE

Jacket Material PE

Inner Conductor Material Corrugated copper tube

Outer Conductor Material Corrugated copper

Mechanical Specifications
Minimum Bend Radius, multiple Bends 381 mm   |   15 in

Minimum Bend Radius, single Bend 203.2 mm   |   8 in

Number of Bends, minimum 15

Number of Bends, typical 50

Tensile Strength 181 kg   |   399.036 lb

Bending Moment 47.5 N-m   |   420.41 in lb

Flat Plate Crush Strength 1.6 kg/mm   |   89.596 lb/in
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Environmental Specifications
Installation temperature -40 °C to +60 °C (-40 °F to +140 °F)

Operating Temperature -55 °C to +85 °C (-67 °F to +185 °F)

Storage Temperature -70 °C to +85 °C (-94 °F to +185 °F)

Attenuation, Ambient Temperature 68 °F   |   20 °C

Average Power, Ambient Temperature 104 °F   |   40 °C

Average Power, Inner Conductor Temperature 212 °F   |   100 °C

Packaging and Weights
Cable weight 1.07 kg/m   |   0.719 lb/ft

Regulatory Compliance/Certifications
Agency Classification

CENELEC EN 50575 compliant, Declaration of Performance (DoP) available

CHINA-ROHS Below maximum concentration value

ISO 9001:2015 Designed, manufactured and/or distributed under this quality management system

REACH-SVHC Compliant as per SVHC revision on www.commscope.com/ProductCompliance

ROHS Compliant
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LDF4-50A, HELIAX® Low Density Foam Coaxial Cable, corrugated 
copper, 1/2 in, black PE jacket (Halogen free jacketing non-fire-
retardant)

Product Classification
Product Type Coaxial wireless cable

Product Brand HELIAX®

Product Series LDF4-50A

Ordering Note CommScope® standard product (Global)

General Specifications
Flexibility Standard

Jacket Color Black

Dimensions
Diameter Over Dielectric 12.954 mm   |   0.51 in

Diameter Over Jacket 15.875 mm   |   0.625 in

Inner Conductor OD 4.826 mm   |   0.19 in

Outer Conductor OD 13.97 mm   |   0.55 in

Nominal Size 1/2 in

Electrical Specifications
Cable Impedance 50 ohm ±1 ohm

Capacitance 75.8 pF/m   |   23.104 pF/ft

dc Resistance, Inner Conductor 1.48 ohms/km   |   0.451 ohms/kft

dc Resistance, Outer Conductor 2.69 ohms/km   |   0.82 ohms/kft

dc Test Voltage 4000 V

Inductance 0.19 µH/m   |   0.058 µH/ft

Insulation Resistance 100000 Mohms•km

Jacket Spark Test Voltage (rms) 8000 V
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Operating Frequency Band 1 – 8800 MHz

Peak Power 40 kW

Velocity 88 %

VSWR/Return Loss
Frequency Band VSWR Return Loss (dB)

680–800 MHz 1.13 24.3

800–960 MHz 1.13 24.3

1700–2200 MHz 1.13 24.3

2300–2700 MHz 1.13 24.3

3400–3800 MHz 1.26 19

Attenuation
Frequency (MHz) Attenuation (dB/100 m) Attenuation (dB/100 ft) Average Power (kW)

1.0 0.211 0.064 36.11

1.5 0.259 0.079 29.46

2.0 0.299 0.091 25.5

10.0 0.672 0.205 11.35

20.0 0.954 0.291 7.99

30.0 1.172 0.357 6.51

50.0 1.521 0.463 5.02

85.0 1.995 0.608 3.82

88.0 2.031 0.619 3.76

100.0 2.169 0.661 3.52

108.0 2.256 0.688 3.38

150.0 2.673 0.815 2.85

174.0 2.887 0.88 2.64

200.0 3.103 0.946 2.46

204.0 3.135 0.956 2.43

300.0 3.835 1.169 1.99

400.0 4.462 1.36 1.71

450.0 4.749 1.447 1.61

460.0 4.804 1.464 1.59

500.0 5.021 1.53 1.52

512.0 5.085 1.55 1.5

5.533 1.686 1.38
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600.0 5.533 1.686 1.38

700.0 6.009 1.831 1.27

800.0 6.456 1.968 1.18

824.0 6.56 1.999 1.16

894.0 6.855 2.089 1.11

960.0 7.124 2.171 1.07

1000.0 7.284 2.22 1.05

1218.0 8.11 2.472 0.94

1250.0 8.226 2.507 0.93

1500.0 9.093 2.771 0.84

1700.0 9.744 2.97 0.78

1794.0 10.039 3.06 0.76

1800.0 10.058 3.066 0.76

2000.0 10.666 3.251 0.72

2100.0 10.961 3.341 0.7

2200.0 11.251 3.429 0.68

2300.0 11.535 3.516 0.66

2500.0 12.09 3.685 0.63

2700.0 12.627 3.849 0.6

3000.0 13.407 4.086 0.57

3400.0 14.401 4.389 0.53

3600.0 14.882 4.536 0.51

3700.0 15.118 4.608 0.5

3800.0 15.353 4.679 0.5

3900.0 15.585 4.75 0.49

4000.0 15.815 4.82 0.48

4100.0 16.042 4.889 0.48

4200.0 16.268 4.958 0.47

4300.0 16.492 5.027 0.46

4400.0 16.714 5.094 0.46

4500.0 16.934 5.161 0.45

4600.0 17.153 5.228 0.44

4700.0 17.37 5.294 0.44

4800.0 17.585 5.36 0.43

4900.0 17.798 5.425 0.43

18.01 5.489 0.42
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5000.0 18.01 5.489 0.42

6000.0 20.055 6.113 0.38

8000.0 23.826 7.262 0.32

8800.0 25.244 7.694 0.3

Material Specifications
Dielectric Material Foam PE

Jacket Material PE

Inner Conductor Material Copper-clad aluminum wire

Outer Conductor Material Corrugated copper

Mechanical Specifications
Minimum Bend Radius, multiple Bends 127 mm   |   5 in

Minimum Bend Radius, single Bend 50.8 mm   |   2 in

Number of Bends, minimum 15

Number of Bends, typical 50

Tensile Strength 113 kg   |   249.122 lb

Bending Moment 3.8 N-m   |   33.633 in lb

Flat Plate Crush Strength 2 kg/mm   |   111.995 lb/in

Environmental Specifications
Installation temperature -40 °C to +60 °C (-40 °F to +140 °F)

Operating Temperature -55 °C to +85 °C (-67 °F to +185 °F)

Storage Temperature -70 °C to +85 °C (-94 °F to +185 °F)

Attenuation, Ambient Temperature 68 °F   |   20 °C

Average Power, Ambient Temperature 104 °F   |   40 °C

Average Power, Inner Conductor Temperature 212 °F   |   100 °C

Packaging and Weights
Cable weight 0.22 kg/m   |   0.148 lb/ft

Regulatory Compliance/Certifications
Agency Classification

CENELEC EN 50575 compliant, Declaration of Performance (DoP) available

CHINA-ROHS Below maximum concentration value
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CHINA-ROHS Below maximum concentration value

ISO 9001:2015 Designed, manufactured and/or distributed under this quality management system

REACH-SVHC Compliant as per SVHC revision on www.commscope.com/ProductCompliance

ROHS Compliant
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Vanguard® Medium FTS 372 Lighting System

The Vanguard Medium FTS 372 is a medium intensity lighting system for structures 
between 200’ and 700’ AGL. It is configurable for FAA Type E (red/white), D (white) and A 
(red) applications and uses RS-485 for reliable communication and trouble-free operation.

Designed to be robust and easy to use, the FTS 372 does not require binding operations. 
The firmware for all components on the tower can be remotely updated, eliminating the 
cost of site visits. The IP66 rated enclosures house a low voltage environment, making it 
safer for technicians to service during active operation.

Regulatory Compliance

The Vanguard Medium FTS 372 is certified to FAA AC 150/5345-43J as an L-864/L-865 
medium intensity light. It also meets FAA L-885 low intensity catenary requirements and 
complies with ICAO (Medium Intensity Type A/Type B) and Transport Canada CAR 621 
(CL-864/CL-865).

Standard Features
	ì Infrared (IR) lighting – NVG/NVIS compatibility per FAA AC 150/5345-43J

	ì Industry-leading 25kA surge suppression rating, protecting against 99% of lightning strikes when properly installed and grounded

	ì Interleaved LEDs and by-pass circuitry provide longer life by compensating for individual LED loss

	ì Patented Fresnel optics minimizes ground scatter to surrounding community

	ì RS-485 communication allows for remote firmware upgrades to all tower devices, reducing unnecessary site visits and tower climbs

	ì Multi-flashhead systems require only two enclosures, reducing the mounting footprint and simplifying installation

	ì Internal power breaker switch to enhance technician safety

	ì 4-line OLED backlit display for visibility in any lighting conditions

	ì Dry contact monitoring (day, night, marker, PHD, GPS, comm alarms and mode status)

	ì Compliant with FAA AC 70/7460-1M

	ì 5-year warranty

System Options
	ì SMART Capability – monitor and control the system remotely, and receive full diagnostic information through LTE modem or Ethernet-

based connectivity. SNMP, Modbus or Eagle protocols may be used.

	ì GPS mode change fail-safe protects the community against light pollution, in the event of a photodiode failure

	ì SMART battery back-up controller to monitor battery health

	ì Outdoor Wi-Fi antenna for onsite diagnostics and lighting inspections

	ì LTE modem for improved communication stability



Vanguard® Medium FTS 372

* Only 30 fpm is applicable for FAA-certified applications filed under AC 70/7460-1M.

FAA AC 70/7460-1M TOWER LIGHTING

L-864

L-810s,
marker
junction

box

 SPECIFICATIONS CONT...

Power Converter Dimensions 23.8 x 17.5 x 8.5” (584 x 434 x 162 mm)

Power Converter Weight

1 Flashhead 27 lbs.

2 Flashhead 37 lbs.

3 Flashhead 47 lbs.

Protection Rating IP66

SPECIFICATIONS

Regulatory Compliance

FAA AC 150/5345-43J L-864, L-865, L-885

ICAO Annex 14 Medium Intensity Types A and B

Transport Canada CAR 621 CL-864, CL-865

CSA
CE

Input Voltage
100-240 VAC, 277 VAC 
±48 VDC (optional)

Frequency 50-60 Hz

FH Dimensions 15.8 dia. x 7.3” (401 dia. x 185 mm)

FH Weight 26.3 lbs. (11.9 kg)

FH Aerodynamic Wind Area 0.7 ft2 (0.2 m2)

Marker Dimensions 9 x 2.8 x 2.1” (228 x 69 x 54 mm)

Marker Weight 1.6 lbs. (0.7 kg)

Controller Dimensions 23.8 x 17.5 x 8.5” (584 x 434 x 162 mm)

Controller Weight 44 lbs. (20 kg)

Protection Rating IP66 

A1 Tower A2 Tower D1 Tower D2 Tower E1 Tower E2 Tower

L-865 L-864/L-865

L-810s,
marker
junction

box

FTS 372 Controller

 POWER CONSUMPTION

Mode Wattage Flash Rate* Flash Intensity

L-865
Day (white) 81 40 fpm 20,000 +/- 25%

Night (white) 27 40 fpm 2,000 +/- 25%

L-864 Night (red) 36 20/30/40/60 fpm 2,000 +/- 25%

L-810
Night (red) 7.1 Steady >32

Night (red)/infrared 1.5 30 fpm >32

flashsales@spx.com  |  flashtechnology.com/obstruction  |  1.615.503.2000

©2023 Flash Technology. All rights reserved. Data and specifications subject to change without notification. ISO 9001:2015. D372D-01 Rev C
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