Index No.: DOH017

O . Department of Eff. Date: 10/01/20
h e . . Page 1
10 Administrative Services age

STATE OF OHIO
DEPARTMENT OF ADMINISTRATIVE SERVICES
GENERAL SERVICES DIVISION
OFFICE OF PROCUREMENT SERVICES
4200 SURFACE ROAD, COLUMBUS, OH 43228-1395

MANDATORY USE CONTRACT FOR: WIC INFANT FOODS REBATE PROGRAM

CONTRACT No.: 0T904318 EFFECTIVE DATES: 04/01/18 to 03/31/19
*Renewal through 09/30/21

The Department of Administrative Services has accepted bids submitted in response to Invitation to Bid No. OT904318 that
opened on 01/10/18. The evaluation of the bid response(s) has been completed. The bidder(s) listed herein have been
determined to be the lowestresponsive and responsible bidder(s) and have been awarded a contractfor the items(s) listed. The
respective bid response, including the Terms and Conditions for Bidding, Standard Contract Terms and Conditions, and
Supplemental Contract Terms and Conditions (Revised 10/2013), special contract terms & conditions, any bid addenda,
specifications, pricing schedules and any attachments incorporated by reference and accepted by DAS become a part of this
Requirements Contract.

This Requirements Contractis effective beginning and ending on the dates noted above unless, prior to the expiration date, the
Contract is renewed, terminated or cancelled in accordance with the Contract Terms and Conditions.

This Requirements Contractis available to the Ohio Departmentof Health, Ohio WIC, as applicable.

Agencies are eligible to make purchases of the listed supplies and/or servicesin anyamountand at any time as determined by
the agency. The State makes no representation or guarantee thatagencies will purchase the volume of supplies and/or services
as advertised in the Invitation to Bid.

SPECIAL NOTE: State agencies may make purchases under this Requirements Contract up to $2500.00 using the State of
Ohio paymentcard. Any purchase that exceeds $2500.00 will be made using the official State of Ohio purchase order (ADM-
0523). Any non-state agency, institution of higher education or Cooperative Purchasing member will use forms applicable to
their respective agency.

This Requirements Contractand any Amendments thereto are available from the DAS Web site at the following address:

http://www.ohio.gov/procure

Signed:

Matthew M. Damschroder, Director Date

*Indicates renewal 10/01/20 through 09/30/21, per amendment®6.


https://procure.ohio.gov/pdf/iandt16.pdf
https://procure.ohio.gov/pdf/iandt16.pdf
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SPECIAL CONTRACT TERMS AND CONDITIONS

BID OPENING NOTE: Immediately following the bid opening and certification by the State Auditorat 1:00 p.m. EST, January 10,
2018 at the offices of the Ohio Department of Administrative Services, Office of Procurement Services 4200 Surface Road,
Columbus, Ohio, in the Buckeye Conference Room all valid bids willbe read aloud. For those interested parties who cannotattend
the Bid reading in person a conference phone line will be available beginning at1:15 p.m.EST, January 10,2018. The conference
call-innumberis (614)230-0229, Meeting ID# 39976#.

AMENDMENTS TO CONTRACT TERMS AND CONDITIONS: The following Amendments to the Contract Terms and Conditions
do hereby become a part hereof. In the event that an amendment conflicts with the Contract Terms and Conditions, the
Amendmentwill prevail.

DELIVERY AND ACCEPTANCE: Services will be performed as set forth in the Contract and in accordance with paragraphs
S-8, S-9, and S-10 of the Supplemental Contract Terms and Conditions. The location of performance will be noted on the
purchase order issued by the participating agency. Payment for services rendered will occur upon the inspection and written
confirmation by the ordering agency that the services provided conform to the requirements set forth in the Contract. Unless
otherwise provided in the Contract, payment shall be conclusive except as regards to latent defects, fraud, or such gross
mistakes as amountto fraud.

EVALUATION: Bids will be evaluated in accordance with Article I-17 of the “Instruction to Bidders”. In addition, the State wil
evaluate the Bids in accordance with WIC Program Regulations. The Bidder will submitits Commercial Wholesale Price Per
Ounce which shall be the lowest Commercial Wholesale Price Per Ounce of each type of all infant food being offered, as
documented by the Manufacturer’s nationally published Commercial Wholesale Price List, as of the Bid opening date.

Infant Foods Rebate Program
There are two (2) types of infant foods for this Bid: the first type is Fruits and Vegetables (4 oz. containers or packaged in
multiples thereof) and the second type is Meats & Poultry (2.5 oz. containers). On the Bid Price Page, the Bidder shall

provide the lowest Commercial wholesale price perounce for each type of infantfood.

Also on the Bid Price Page, the Bidder shall submit a rebate amount per ounce for each of the two (2) types of infant foods:
(1. fruit & vegetables; 2. meat & poultry) of WIC eligible infantfood products.

The State will subtract the Rebate Amount Per Ounce from the lowest Commercial Wholesale Price Per Ounce to determine
the Net Price Per Ounce for each type of infantfood.

The Net Price Per Ounce for each type of infantfood will be multiplied by the Average Total Monthly Ounces redeem ed to arrive
atthe Monthly Net Price for each type of infantfood.

The State will use the sum of the Monthly Net Prices for both types of infantfood to determine the lowestBid Price.

CONTRACT AWARD: The contract will be awarded to the lowest responsive and responsible bidder meeting all Bid
specifications and requirements listed herein offering the lowest Monthly Net Price for allitems by low lot.

CONTRACT RENEWAL: Additional extensions may be achieved by mutual agreementbetween the State and the Contractor
for any numberof months, the cumulative total of all extensions shall not exceed thirty- six (36) months.

AUTHORIZED CONTRACT BRAND INFANT FOODS: For purposes of this Contract, any authorized brand of infantfoods for
which the Bidder submits a rebate Bid will be considered a contract brand infant food. The State WIC Agency provides no
guarantee of the quantity of infantfoods that will be used undera Contract awarded pursuantto this Bid.
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SPECIAL CONTRACT TERMS AND CONDITIONS cont'd

ESCALATOR CLAUSE: Anyincrease or decrease in the nationally published Commercial Wholesale Price List of a particular
category awarded on Contract pursuant to this Bid after the published Bid opening date, or during the term of any pursuant
Contract, shall result in a cent-for-cent adjustmentin Commercial Wholesale Price Per Ounce of that category to ensure the
Net Price Per Ounce of that category is equivalentto the Net Price Per Ounce obtained in this Bid. The adjustmentto the
Commercial Wholesale Price Per Ounce shall be effective for WIC Nutrition Card Benefits with the firstday of use during
the month following the month for which the price change was effective. The Office of Procurement Services shall be
notified by the Contractor, in writing, at least forty-five (45) calendar days in advance of any change in the Commercial
Wholesale Price Per Ounce of the infant food. Notification shall consist of a letter to the Office of Procurement Services
announcing the price(s) to be changed and shall be accompanied by a copy of the new wholesale price list. In the event
that the Contractor fails to provide at least forty-five (45) calendar days’ notice of a price increase, the State will determine the
effective date of the price adjustment, not to exceed sixty (60) calendar days.

Additionally the Contractor is responsible for reporting any decreases in the Commercial Wholesale Price Per Ounce and
request a decrease in the same manner as described above. If the Contractor fails to notify the State of any decrease it may
resultin being deemed asin defaultof the awarded Contract.

TERMINATION: Any Contract awarded pursuantto this Bid may be terminated by either party upon at least one hundred and
eighty (180) days advance written notice to the other party, subjectto the following limitations. The Contractor shall notterminate
any Contract awarded pursuant to this Bid prior to March 31, 2019. Failure to provide services in accordance with the
requirements of any Contract awarded pursuant to this Bid may be cause for immediate termination by the State WIC
Agency. In this case, the State WIC Agency agreesto provide at leastthirty (30) days written notice to the Contractor to resolve
the problem. Satisfactory resolution of the problem shall be determined by the State WIC Agency. In its notice, the State WIC
Agency will specify what “satisfactory resolution of the problem” means.

Failure of the State WIC Agency to insist on strict performance on any Contract awarded pursuant to this Bid or to terminate
any Contract awarded pursuant to this Bid after giving the Contractor the opportunity to resolve problems does not waive the
State WIC Agency’s right to insist on subsequent strict performance. In addition, any Contract awarded pursuant to this Bid
shall automatically terminate under the circumstances specified in the following paragraph (Liquidated Damages). Notice of
written termination must be sent to the State WIC Agency or the Contractor by certified mail, return receipt requested or
delivered in person, with proof of delivery.

LIQUIDATED DAMAGES: In the event the Contractor fails or refuses to provide services as agreed in any Contract awarded
pursuant to this Bid or terminates any Contract awarded pursuant to this Bid at any time during the term of the Contractor any
extension of the Contract, the Contractor shall pay to the State WIC Agency monthly payments equal to the rebate amount
the State WIC Agency would receive to maintain the net price per ounce of contract brand infant food established pursuant to
this Bid, as if the Contract were still in effect. The Contractor shall continue to make such payments each month until the date
the Contract or extension to the Contract has been scheduled by the State WIC Agency to expire as provided herein, or until
the State WIC Agency has executed a Contract with another Contractor to provide substantially the same services as named
in any Contract awarded pursuant to this Bid and the term of such Contract has commenced, whicheveris sooner. Payments
by the Contractor pursuantto this term shall be made in accordance with Sectionlll, Item D.

Payments by the Contractor shall be liquidated damages and nota penalty, and shall enable the State WIC Agency to continue
to provide contract brand infantfood to its then-currentcaseload of WIC participants within the funding amountappropriated to
the State WIC Agency forthat purpose.

The State WIC Agency shall make its best efforts to mitigate the liquidated damages obligation of the Contractor by securing
another Contractor to provide substantially the same services as named in any Contract awarded to this Bid. It is estimated
to require three (3) to five (5) months from the date the Contractor ceases provision of services to the date another Contractor
commences provision of services. This section does not apply to disputed invoices.
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SPECIAL CONTRACT TERMS AND CONDITIONS cont'd

FDA REGISTRATION: Pursuantto the Public Health Security and Bioterrorism Preparedness and Response Act of 2002 (the
Bioterrorism Act) all domestic and foreign facilities that manufacture, process, pack or hold food for human or animal
consumption in the United States are required to be registered with the Food & Drug Administration (FDA) no later than
December 12, 2003. This registration includes owners, operators, or agents in charge of domestic or foreign facilities that
manufacture/process, pack, or hold food forhuman oranimal consumption in the United States. All domesticfacilities, whether
or not food enters interstate commerce, are required to register. Facilities may complete their registration with the FDA online
at: hitp://www.fda.gov/food/guidanceregulation/foodfacilityregistration/default.htm

The bidder certifies that they or their supplier complies with this requirement.

USE OF WIC LOGO AND NAME:

Manufacturer acknowledges that the WIC Acronym and the WIC Logo are service marks owned by the United States
Departmentof Agriculture (USDA), and thatall rights therein and goodwill pertaining thereto belong exclusively to USDA.

Manufacturer shall not use these service marks in any manner on its goods or their containers or packaging or on tags
or labels affixed thereto. Manufacturer also shall not use the WIC Logo in advertising or other promotional materials
(collectively: “advertising”).

Manufacturer shall not use the WIC Acronym in advertising in any manner that is likely to cause confusion, mistake, or
deception asto the affiliation, connection, or association of Manufacturer with the Manufacturer’s goods, services, advertising,
or commercial activities, including nutritional message(s), by the WIC Program, USDA, or the State agency WIC Program, or
as to the sponsorship or approval of Manufacturer's goods, services, advertising, or commercial activities, including nutritional
message(s), by the WIC Program, USDA, or the State agency.

Manufacturer shall include the following statement with any use of the WIC Acronym in advertising: “WIC is a registered
service mark of the U.S. Departmentof Agriculture for USDA’s Special Supplemental Nutrition Program for Women, Infants
and Children.”

DISCLOSURE OF SUBCONTRACTORS /JOINT VENTURES (See Standard Contract Terms and Conditions, Section (roman
numeral) V. General Provisions:, Paragraph Q.,):
List names of subcontractors who will be performing work under the Contract.

By the signature affixed to Page 1 of this Bid, Bidder hereby certifies that the above information is true and accurate. The
Bidder agrees that no changes will be made to this list of subcontractors or locations where work will be performed ordata
wil be stored without prior written approval of DAS. Any attempt by the Bidder/Contractor to change or otherwise alter
subcontractors or locations where work will be performed orlocations where data will be stored, without prior written approv
al of DAS, will be deemed as a default. If a default should occur, DAS will seek all legalremedies as set forthin the Tems
and Conditions which may include immediate cancellation of the Contract. Failure to complete this page may deem yourbid
not responsive.


http://www.fda.gov/food/guidanceregulation/foodfacilityregistration/default.htm
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SPECIFICATIONS AND REQUIREMENTS FOR THE WIC INFANT FOOD REBATE PROGRAM FOR OHIO

SCOPE AND CLASSIFICATION

A. Scope
The Federal Governmentrequires states to examine costcontainmentmeasuresin the Special Supplemental Nutrition
Program for Women, Infants, and Children (WIC Program). The purpose of this Bid is to secure a rebate contract

for authorized infant foods (fruits, vegetables, meats, and pouliry). The infant foods offered by the Contractor
shall be designated to be Ohio’s contract brand infantfoods, thereby establishing a Sole Source Rebate System.

B. Classification
1. Contractor shall provide rebates for the following:
a. All authorized infantfoods (fruits & vegetables, meats & poultry) redeemed by WIC retail vendors.
2. Any other infant food produced by the Contractor and authorized by the State WIC Agency during the contract

including any extensions shall receive rebate. State agencies may independently determine if new products wil
be authorized.

DEFINITIONS

A. “Contract Brand Infant Foods” means all authorized infant foods as defined by USDA-FNS, (fruits & vegetables,
meats & poultry) produced by the manufacturer awarded the infantfood cost containmentrebate contract.

B. “WIC Nutrition Card Benefits”, electronic benefit transfer cards that may be used by a participantfor authorized foods
including contract brand infantfoods at a WIC retail vendorlocation.

C. “Participants” are eligible individuals who are receiving WIC Nutrition Card Benefits under the WIC Program.
D. “Redeemed”meansthe transacted WIC Nutrition Card Benefits submitted by the WIC retail vendorfor payment.
E. “State WIC Agency” meansthe Ohio Departmentof Health.

F. “Valid period” is the duration of time that WIC Nutrition Card Benefits may properly be exchanged by a participant
forauthorized foods.

G. “WIC retail vendors” are authorized by the State WIC Agency to exchange WIC Nutrition Card Benefits for WIC
authorized Foods.

H. “Commercial Wholesale Price Per Ounce” is the Wholesale Price Per Ounce forfoods in the category being offered,
as documented by the nationally published Commercial Wholesale Price List.

. “Rebate Amount Per Ounce” is the amount the Bidder is submitting. This amount will be subtracted from the
Commercial Wholesale Price Per Ounce to determine the Net Price Per Ounce.

J. “Net Price Per Ounce” is the result of subtracting the Rebate Amount Per Ounce from the Commercial Wholesale
Price Per Ounce.
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SPECIFICATIONS AND REQUIREMENTS FOR THE WIC INFANT FOOD REBATE PROGRAM FOR OHIO (Cont'd)

lll. PROGRAM REQUIREMENTS

A. Infant Food

1.

Infant food shall be manufactured underand comply with all applicable provisions of the Federal Food, Drug and
Cosmetic Act, as amended, and all regulations promulgated thereunder.

Infant fruits and vegetables shall be sold at the retail level in 40z. containers or multiples thereof, in
accordance with authorized commercial wholesale pricelist.

a. Notallowed: added sugars, starches (e.g., cereal), salt or meat;added DHA/ARA; or baby food desserts
(e.g. peach cobbleror tutti frutti).

Infant meatand poultry shall be sold at the retail level in 2.50z. containers, strained with gravy or broth only.

a. Notallowed: added sugars or salt; added DHA/ARA; infantfood combinations (e.g. chicken and green
beans), or dinners (e.g. spaghettiand meatballs).

All varieties must meet current and future USDA regulatory requirements for use in the WIC Program. Please
see WIC Final Rule at https://www.fns.usda.gov/wic/final-rule-revisions-wic-food-packages

Minimum Stocking Requirements:

a. 2 varietieseach Combination of fruits and vegetables for minimum of:

i. 16 -4 ouncejars (Vendorswith 1-3 Registers)
ii. 32 -4 ouncejars (Vendorswith 4-7 Registers)
iii. 48 -4 ouncejars (Vendors with 8+ Registers)

b. No minimum stock on InfantMeats/Poultry.
c. For a full list of all item types see:_ http://www.odh.ohio.gov/-/media/ODH/ASSETS/Files/ns/wic-

nutrition/minimumfoodstockingrequirements.pdf?la=en

B. General Program Requirements

1.

All products offered as infant food shall be under the same manufacturer/brand name. Co-branding with
anothermanufacturer/brand is allowed.

All products offered asinfantfood shall be underthe same manufacturer/brand name.

The Contractor will be required to pay a rebate on all authorized contract brand infant food redeemed by WIC
retail vendors.

Infant foods for rebate specified in this Bid are being bid as brand specific, which signifies that no alternates will
be accepted for an award. This is in accordance with the Ohio Administrative Code 123:5-1-10(l).

The rebate amount per ounce or the Commercial Wholesale Price per Ounce may be adjusted, if applicable, in
accordance with the Escalator Clause of this agreement.

Ohio’s rebate eligible infantfood mustbe available to all retailers statewide. By the signature affixed to this Bid,
the manufacturer guarantees that infantfoods are available statewide at the beginning of the contract term.

C. Contract Brand InfantFood Rebate Procedure

1.

For the term of any Contract awarded pursuant to this Bid, the Contractor shall, in exchange for single
supplier status, rebate monthly, a fixed amount per ounce of Contract brand infant foods calculated by
multiplying the rebate amountfor that item by the number of ounces redeemed during the valid period by WIC
retail vendors.

Payments due to the State shall be based on the number of ounces of infantfoods redeemed.

The rebate amount applied to the infant foods shall be the amount effective during the month of the first day
of use of the WIC Nutrition Card Benefits (i.e. benefitsissued on or afterthe start date of the rebate program).

The State WIC Agency shall produce a monthly report specifying the amount of infant foods identified as
redeemed and paid in the preceding month through the regular WIC paymentsystem.


https://www.fns.usda.gov/wic/final-rule-revisions-wic-food-packages
http://www.odh.ohio.gov/-/media/ODH/ASSETS/Files/ns/wic-nutrition/minimumfoodstockingrequirements.pdf?la=en
http://www.odh.ohio.gov/-/media/ODH/ASSETS/Files/ns/wic-nutrition/minimumfoodstockingrequirements.pdf?la=en
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SPECIFICATIONS AND REQUIREMENTS FOR THE WIC INFANT FOOD REBATE PROGRAM FOR OHIO (Cont'd)

5. The State WIC Agency shall also produce a monthly report including the amount of infant foods redeemed
through the State WIC Agency exception paymentprocess.

6. The State WIC Agency shall submit an invoice based on paragraphs4 and 5 above and a copy of the reports
to the Contractor within forty-five (45) calendar days after the end of the month for which the State WIC
Agency is invoicing the Contractor forpayment. The invoice shall contain the methodology and all data used to
calculate the monthly rebate paymentowed by the Contractor.

7. For each Contract brand infant food that is redeemed during the month for which a rebate is invoiced, the
State WIC Agency shall provide, at the Contractor’s request, the following data thatwill enable the Contractor
to verify the invoiced amount:

a.The WIC Nutrition Card Primary Account Number (PAN)

b.The Issue Date of WIC Nutrition Card Benefits

c. The WIC Nutrition Card Benefits Valid Begin Date

d. The number of ounces redeemed of the Contract brand infantfood
e. The dollaramountof contract brand infant foods redeemed

8. The Contractor must notify the State WIC Agency of any dispute or error in the invoice within ninety (90)
calendar days after receipt of the invoice. If the Contractor does not notify the State WIC Agency of a
discrepancy in the invoice within ninety (90) calendar days after receipt of the invoice, the invoice will be
determined to be accurate and the Contractor shall waive the right to dispute the invoice.

9. In the event that the invoice submitted to the Contractor for paymentis determined by the State WIC Agency
to be inaccurate, a revised invoice will be submitted and the Contractor shall pay the State WIC Agency in
accordance with Section lll, ltem C, paragraphs 8 and 10. If the Contractor identifies a discrepancy on the
invoice, the State WIC Agency will respond to the Contractor with an answer or an update as to the status of
their investigation into the discrepancy within twenty (20) State working days, although final resolution may
take longer. All disputes of any invoice during a federal fiscal year must be resolved by the first day of
February in the followingfiscal year. The Contractor shall not withhold any rebate payments to the State WIC
Agency.

10. The Contractor shall pay the State WIC Agency the amountindicated on the invoice specified above within
thirty (30) calendar days after receipt of the invoice. Invoice accuracy shall solely be determined by the State
WIC Agency, based on appropriate documentation provided by the State WIC Agency.

Because WIC retail vendors have 48 hours to submitWIC Nutrition Card purchases for claims processing after
the valid period, the total exchangesforany given month mayinclude claims from previous months. In addition,
USDA or State Agency occasionally approves payment of WIC Nutrition Card claims that may be outside the
normal submission period. The Contractor agrees that infantfoodsidentified on WIC Nutrition Cards issued with
a first day of use during the term of this Agreement, but not redeemed until after the date of expiration or
termination of this Agreement, shall be rebate eligible.

11. The Contractor shall pay rebates on infantfoods issued with a first day of use while any Contractissued pursuant
to this Bidis in effectand redeemed, even though the Contract may have been terminated ormay have expired
when the rebate amountis paid.

12. *In the event the Contractor has not issued payment to the State within thirty (30) calendar days of receipt of
invoice, for any outstanding balance for any month during the Contract term, the Contractor shall be assessed
and shall pay, in addition to the outstanding balance due, a prorated penalty. The penalty shall be equal to the
number of days late divided by 30, multiplied by one percent(1%) of the outstanding balance.

*Indicates change to late paymentprocedure peramendment1.
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SPECIFICATIONS AND REQUIREMENTS FOR THE WIC INFANT FOOD REBATE PROGRAM FOR OHIO (Cont'd)

D. State Agency Paymentand Contact Information

As applicable, the Contractor shallissue rebate paymentchecks payable to:

Mailing Address: Program Contact Person:
Treasurer, State of Ohio Ms. Jennifer Snyder

c/o Ohio Departmentof Health Program Analysis Manager
Bureau of Nutrition Services Bureau of Nutrition Services
P.O. Box 15278 Ohio Departmentof Health
Columbus, OH 43215-0278 246 N. High Street

Columbus,OH 43215
Telephone:614-728-2877
Fax: 614-564-2470

E-mail:
jennifer.snyder@odh.ohio.gov

E. Record Keeping

1. The Contractor shall allow the State WIC Agency, the United States Department of Agriculture’s Food and
Nutrition Service, the Comptroller General of the United States, or any of their duly authorized representatives
access to any books, documents, papers, and records of the Contractor which are directly pertinent to any
Contract awarded pursuant to this Bid, for the purpose of making audits, examinations, excerpts, or
transcriptions.

2. The Contractor shall retain for three and one half (3.5) years, after the final rebate paymentis made, all records
directly related to any Contract awarded pursuantto this Bid.

3. If any audit, litigation, or other action involving the records is commenced before the end of the retention period
specified E. 2. Above, the records must be retained until all issues arising out of the audit, litigation, or action
are resolved.


mailto:robert.parker@odh.ohio.gov
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SPECIFICATIONS AND REQUIREMENTS FOR THE WIC INFANT FOOD REBATE PROGRAM FOR OHIO (Contd)

IV. CONTRACTOR RESPONSIBILITIES

VI.

VII.

The Contractor shall perform in compliance with the Sections A. through E. of the PROGRAM REQUIREMENTS on
pages 7 through 9 above forany Contract awarded pursuantto this Bid.

The Contractor shall guarantee that sufficient quantities of Contract brand infantfoods, offered on their Bid Response
and awarded on any Contract awarded pursuant to this Bid, to meet State WIC Agency participant demand, shall be
made available for purchase by authorized WIC retail vendors. In the event the Contractor cannot make available the
Contract brand infant foods to WIC retail vendors in one or more counties, for more than five (5) consecutive days for
instances not covered underforce majeure, the Contractor shall pay a rebate, at the same percentage discountunder the
terms of this Contract, on another brand of similarinfant foods issued to participants. Before issuing a non-contract
brand infantfoods, the State will first provide an alternative Contractor productthat meets the authorized food requirements
as specified by Federal nutrition requirements.

The Contractor shall provide to the State WIC Agency advance notice of any changesin product packaging size, product
labeling including UPC, or product reformulation. The notice shall be provided at least one hundred and twenty (120)
calendardays priorto the effective date of such changes, exceptin the case of changesto wholesale price, which will be
provided forty-five (45) calendar days prior to the effective date of the wholesale price change.

If the Contractor produces new infant food products or new container sizes that are eligible for the WIC Program, the
Contractor will provide that same Commercial Wholesale Price Per Ounce minus Rebate Price Per Ounce (Net Price Per
Ounce) forthat category.

CONFIDENTIALITY

Due to federal confidentiality requirements, the Manufacturer may not have access to actual or copies of WIC Nutrition
Cards or other client records which identify WIC participants.

States are prohibited from disclosing confidential Vendorinformation to the Manufacturer.

STATE WIC AGENCY'S RESPONSIBILITIES

The State WIC Agency shall perform in compliance with any Contractaward pursuantto this Bid.

The State WIC Agency shall make available to the Contractor or the Contractor’s designated representative all necessary
reports pertaining to the redemption and billing process of the Sole Source Rebate System. The Contractor may have
access to the WIC vendor's name, address, email/website, telephone number, store type, and authorized status.

The State WIC Agencies’ obligations under any Contract awarded pursuant to this Bid are contingent upon the grant of
funds by the federal government, specifically the United States Departmentof Agriculture and appropriation of funds by
each state’s legislative body. If each state’s legislative body fails at any time to fund the State WIC Agency, any Contract
awarded pursuant to this Bid shall terminate on the date the funding expires without further obligation to the State WIC
Agency. The State WIC Agency’s obligations under any Contract awarded pursuant to this Bid are subject to O.R.C.
Section 126.07. Nothing in any Contract awarded pursuant to this Bid shall be construed to alter the State WIC
Agencies’ exclusive right to determine which brands of infant foods, including those of the Contractor, are USDA
authorized WIC Program approved brands for distribution to WIC Program participantsin the retail vendor system.

In the performance of theirduties under any Contract awarded pursuantto this Bid, the State WIC Agency shall abide by
all applicable State and Federal regulations concerning the WIC Program including the regulations developed by the
Food and Nutrition Service, United States Department of Agriculture contained in 7 CFR Part 246, and the State WIC
Program administrative rules contained in, as they exist now or may be amended.

The State WIC Agency agrees to provide the Contractor with reasonable notification regarding changes to State WIC
Program administrative rules which affectthe Contractor’s obligations underany Contractawarded pursuantto this Bid.

STATE WIC AGENCY AND CONTRACTOR JOINT RESPONSIBILITIES

Both the State WIC Agency and the Contractor shall appointa representative to assistin the administration of any Contract
awarded pursuant to this Bid. All required notices pursuant to any Contract awarded pursuant to this Bid by either
party shall be sent to the other party’s representative. In the event that either party designates a differentrepresentative
after the term of any Contract awarded pursuant to this Bid had begun, notice of that individual’s name, address, and
telephone number shall be furnished to the other party, in writing, within fifteen (15) calendar days after the designation.
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SPECIFICATIONS AND REQUIREMENTS FOR THE WIC INFANT FOOD REBATE PROGRAM FOR OHIO (Contd)

BIDDER DOCUMENTATION

Documentation specified below in paragraphs A. through E. should be submitted with the Bidder's Bid Response. If
documentation is not submitted with the Bidder’s Bid Response, the Office of ProcurementServices may request it during
Bid evaluation. If notsubmitted with the Bid, Bidder will have seven (7) calendar days afterrequestto provide the requested
documentation. Failure to provide documentsrequested by the deadline provided may deem the bid not responsive with
no further consideration foraward.

A. The Bidder shall certify to the state of Ohio that their company is in compliance with Executive Order 11246 of
September 24, 1965, entitled “Equal Employment Opportunity”, as amended by Executive Order 11375 of October
13,1967, and as supplemented in the United States Departmentof Laborregulations.

B. The Bidder shall certify to the state of Ohio that their companyis in compliance with all applicable standards, orders,
or requirements issued under 33 USC 1368, Executive Order 11738, and 40 CFR Part 32, and any applicable
standards and policies related to energy efficiency which are contained in the state energy conservation plan issued
in compliance with the Energy Policy and Conservation Act. This certification may be Included in the same letter as
that specified in Section VIII, Item A.

C. The Biddershall certify to the state of Ohio that:

1. Therebates offered in this Bid Response have been arrived at independently, without consultation,
communication, oragreement, for the purpose of restricting competition as to any matter relating to such rebate
with any manufacturer or with any competitor.

2. Unless otherwise required by law, the rebates, which have been offered, have not been knowingly disclosed by
the Bidder and will not knowingly be disclosed by the Bidder prior to the award directly or indirectly to any other
manufacturerorto any competitor.

3. No attempt has been or will be made by the Bidder to induce any other person or firm to submitor not submita
Bid Response forthe purpose of restricting competition.

D. Pursuant to the State WIC Agency and Contractor Joint Responsibility clause above, the Bidder should provide a
Contractor's Contact with the Bid Response comprised of the name, address, telephone number and eMail address
of the company representative who will be the Contractor’s contact forany Contract awarded pursuantto this Bid.

E. Bidders should submit their Manufacturer's National Commercial Wholesale Price Lists for each of the two types of
infantfoods covered by this Bid.

IX._ PROCEDURAL NOTES

This solicitation is for infant foods. However, if the State WIC Agency adds more types of infant foods produced by the
Contractor to its approved list during the term of the Contract, the Contractor must pay a rebate. To determine the
rebate amount, the State will use the per ounce rebate from the Rebate Bid Page and Contractor’s published national
wholesale price perounce at the time the infantfoods are approved by the State WIC Agency.

During the term of any Contract issued pursuant to this Bid, if the Contractor discontinues the production of the
Contract brand infant foods, the Contractor may, in writing to the State WIC Agency, offer a replacement for the infant
foods. The Contractor mustinclude in the written offerfor the replacement: (1) the reason for the offer, (2) the wholesale
price per ounce, (3) the net price per ounce, (4) documentation that the offered productis a USDA approved WIC infant
food and meets the Federal WIC definition forinfantfood, (5) the formulation of the offered product, and (6) an explanation
of how the offered productwill serve the same population served by the product being replaced.

The State WIC Agency reserves the sole discretion to determine if a product offered by the Contractor is appropriate as a
replacementofthe Contract brand infantfood. To be appropriate, the offered infantfood must,ata minimum:

Be a food approved by the United States Department of Agriculture, Food and Nutrition Service to be used as an infant
food by meeting the Federal WIC definition forinfantfood.

Be offered at the same net price perounce as the Contracted product, and

Be necessary because the manufactureris discontinuing production of the Contract infantfood(s).

If the State WIC Agency adds a new or replacementinfant food, the change will take effect within one hundred twenty
(120) days of written notification by the State WIC Agency of the addition or replacement.
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PRICE SCHEDULE
INFANT FOODS REBATE PROGRAM
UNSPSC CODE: 50193000
BIDDER:_GERBER PRODUCTS COMPANY
I;:éiitgei?gz:gglse CommercialPrice | oo 0\t

Monthly Redeemed

Per Ouncein $ USD

Net price per

(ounces) perinfant M;:_g:?ﬁ:::;s (In Effectas ofthe Per OJgSe in$ ounce
250z 40z Bid Opening Date) $USD
Fruits & Vegetables x ok
78.27 Oz. Gerber X $0.1700 $0.0701 $0.0999
Meats & Poultry -
18.26 O, Gerber X $0.3640 $0.0794 $0.2846

Additional Information:

1. If there is an error in the numbers provided by the Bidder, the Bidder is bound by the Net Price Per Ounce calculated
by the State as indicated in the Contract Award paragraph.

2. The Rebate Amountper Ounce must be rounded to no more than four (4) decimal places.

INFANT FOOD VARIETIES OFFERED (See Appendix 1)

** Per amendment4, notifies of commercial price increase effective 01/01/19.
*** Per amendment4, notifies of change in rebate amount, effective 02/01/19.
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CONTRACTOR INDEX

CONTRACTOR TERMS: BID CONTRACT.: OT904318

0000160934

Gerber Products Company
12 Vreeland Road TERMS: Net 30 Days
Florham Park, NJ 07932

DELIVERY: As Offered
*CONTRACTOR'S CONTACT: Tina Ewing *Telephone: (973)593-7751
*Email: tina.ewing@us.nestle.com

*Indicates change in contractor’s contact per amendment 2.


mailto:tina.ewing@us.nestle.com
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APPENDIX 1 — INFANT FOODS VARIETIES OFFERED
Product Information
PLA PLA PLA PLA PLA
{B0} {BA} |[PLA{B1}| {BK} |PLA{BL} {BM} |PLA{B2}| {B3)
GTIN Order Consumer Unit | 42,000 | 42,000 | 25,000 - | 25,000 - | 25,000 - | 25,000 - | 10,000 - | 2,000 -
Notes Description Unit Code Code + + 41,999 | 41,099 | 41999 | 41,999 | 24,999 | 9,999
Infant Meats
2ND FOODS Beef + Gravy 12x2.50z US 10015000012141) 00015000012144) $10.92 | $10.96 | $11.00 $11.04 | $11.08 $11.12 $11.08 | $11.24
2ND FOODS Chicken + Gravy 12x2.50z US 10015000012127| 00015000012120| $10.92 | $10.96 | $11.00 $11.04 | $11.08 $11.12 $11.08 | $11.24
2ND FOODS Ham + Gravy 12x2.50z US 10015000012158]  00015000012151 $10.92 | $10.96 | $11.00 $11.04 | $11.08 $11.12 $11.08 | $11.24
2ND FOODS Turkey + Gravy 12x2.50zUS 10015000012172|  00015000012175| $10.92 | $10.96 | $11.00 $11.04 | $11.08 $11.12 $11.08 | $11.24
Infant Fruits and Vegetables.

May 2018 |2ND FOODS App Avocado MP8(2x40z)T US 00015000076344]  00015000076337| $10.40 | $10.44 [ $10.50 $10.54 | $10.58 $10.62 $10.59 | $10.78
2ND FOQDS App Blub MP 8(2x40z) US 00015000076641]  00015000076085( $10.40 | $10.44 [ $10.50 $10.54 $10.58 $10.62 $10.59 | $10.78
2ND FOODS Apple Cherry MP 8(2x407) US 00015000076665]  00015000076658( $10.40 | $10.44 [ $10.50 $10.54 $10.58 $10.62 $10.59 | $10.78
2ND FOODS Apple PeachSquash MP8(2x40z)US 00015000076863) 00015000076855[ $10.40 | $10.44 | $10.50 $10.54 $10.58 $10.62 $10.59 | $10.78
2ND FOODS AppStrwBna MP 8(2x4oz) US 00015000076580 00015000075092[ $10.40 | $10.44 | $10.50 $10.54 $10.58 $10.62 $10.59 | $10.78
2ND FOODS Apricot Mxd Fruit MP8(2x40z)US 00015000076702) 00015000076695| $10.40 | $10.44 | $10.50 $10.54 $10.58 $10.62 $10.59 | $10.78
2ND FOODS Ban Blab BlubMP8(2x40z)N2 T US 00015000076597| 00015000076 msl $10.40 | $10.44 | $10.50 $10.54 $10.58 $10.62 $10.59 | $10.78
2ND FOODS Banana Crt Mango MP 8(2x40z)US 0001500076825 _00015000076818] $10.40 | $10.44 | $10.50 $10.54 $10.58 $10.62 $10.59 | $10.78
2ND FOODS Banana Plum Grape MP8(2x40z)US 00015000076689]  00015000076672] $10.40 | $10.44 | $10.50 $10.54 $10.58 $10.62 $10.59 | $10.78
2ND FOODS BananaQrangeMedleyMP8(2x40z)US 00015000076726| 00015000076719 $10.40 | $10.44 [ $10.50 $10.54 $10.58 $10.62 $10.59 | $10.78
2ND FOODS BnaAppPear MP 8(2x4oz) US 00015000076627] 00015000076429) $10.40 [ $10.44 | $10.50 $10.54 $10.58 $10.62 $10.59 | $10.78
2ND FOODS Crt SwtPo Pea MP 8(2x40z)N1TUS 00015000076740] 00015000076733] $10.40 [ $10.44 | $10.50 $10.54 $10.58 $10.62 $10.59 | $10.78

May 2018 |2ND FOODS CrtMngoPnpl MP8(2x40z) T US 000150000763 00015000076375{ $10.40 | $10.44 | $10.50 $10.54 | $10.58 $10.62 $10.59 | $10.78
2ND FOODS CrtPearBlackberry MP8(2x40z)US 000150000?693700015000076979 $10.40 | $10.44 | $10.50 $10.54 | $10.58 $10.62 $10.50 | $10.78
2ND FOODS PeaCarrotSpnchMP 8(2x40z)N1TUS 00015000076634| 00015000076436| $10.40 | $10.44 $10.50 $10.54 $10.58 $10.62 $10.59 | $10.78
2ND FOODS Pear Pineapple MP 8(2x40z)US 00015000076764] 00015000076757| $10.40 | $10.44 | $10.50 $10.54 | $10.58 $10.62 $10.59 | $10.78
2ND FOODS Pear Zchn Corn MP 8(2x40z)US 00015000076849]  00015000076832 $10.40 | $10.44 [ $10.50 $10.54 | $10.58 $10.62 $10.59 | $10.78
2ND FOODS Prune Apple MP 8(2x40z)US 00015000076788(  00015000076771 $10.40 | $10.44 | $10.50 $10.54 $10.58 $10.62 $10.59 | $10.78
2ND FOODS Pumpkin Banana MP 8(2x40z) US 00015000076948]  00015000076931 $10.40 | $10.44 | $10.50 $10.54 $10.58 $10.62 $10.59 | $10.78
2ND FOODS Sqsh Apple Corn MP 8(2x4oz) US 00015000076962] 00015000076955| $10.40 | $10.44 [ $10.50 $10.54 $10.58 $10.62 $10.59 | $10.78
2ND FOODS Sweet Potato Corn MP8(2x40z)US 00015000076801|  00015000076795| $10.40 | $10.44 | $10.50 $10.54 $10.58 $10.62 $10.59 | $10.78

(R 2ND FOODS SwtPo Apple Pmpk MP 8(2x40z)US 00015000076924]  00015000076917| $10.40 | $10.44 | $10.50 $10.54 $10.58 $10.62 $10.59 | $10.78

May 2018 |2ND FOODS SwtPoMangoKale MP8(2x40z) T US 00015000076368] 00015000076351] $10.40 | $10.44 | $10.50 $10.54 $10.58 $10.62 $10.59 | $10.78
2ND FOODS Apples MP 8(2x4o0z) US 00015000076573|  00015000076078 $10.40 | $10.44 | $10.50 $10.54 $10.58 $10.62 $10.59 | $10.78
2ND FOODS Banana MP 8(2x40z) US 00015000076559]  00015000076054) $10.40 | $10.44 | $10.50 $10.54 $10.58 $10.62 $10.59 | $10.78
2ND FOODS Butternut Squash MP 8(2x40z)US 00015000076535{ 00015000076030{ $10.40 | $10.44 | $10.50 $10.54 $10.58 $10.62 $10.59 | $10.78
2ND FOODS Carrot MP 8(2x40z) US 00015000076504| 00015000076009] $10.40 | $10.44 [ $10.50 $10.54 $10.58 $10.62 $10.59 | $10.78
2ND FOODS Green Beans MP 8(2x40z) US 00015000076511]  00015000076016] $10.40 | $10.44 | $10.50 $10.54 $10.58 $10.62 $10.59 | $10.78
2ND FOODS Mango MP 8(2x40z) US 00015000076887| 00015000076870] $10.40 | $10.44 | $10.50 $10.54 $10.58 $10.62 $10.59 | $10.78
2ND FOODS Peach MP 8(2x4oz) US 00015000076610| 00015000076405| $10.40 | $10.44 [ $10.50 $10.54 $10.58 $10.62 $10.59 | $10.78
2ND FOODS Pear MP 8(2x4oz) US 00015000076566] 00015000076061 $10.40 | $10.44 | $10.50 $10.54 | $10.58 $10.62 $10.59 | $10.78
2ND FOODS Peas MP 8(2x40z) US 00015000076528]  00015000076023] $10.40 | $10.44 | $10.50 $10.54 | $10.58 $10.62 $10.59 | $10.78
2ND FOODS Pumpkin MP 8(2x40z) US 00015000076900| 00015000076894| $10.40 | $10.44 | $10.50 $10.54 | $10.58 $10.62 $10.59 | $10.78
2ND FOODS SweetPotato MP 8(2x4oz) US 00015000076542  00015000076047] $10.40 | $10.44 | $10.50 $10.54 | $10.58 $10.62 $10.59 | $10.78
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SUMMARY OF AMENDMENTS

Amendment
Number

Effective
Date

Description

08/02/21

This amendmentis issued to advise that Contract No. OT904318 will not be renewed
beyond the current expiration date of 09/30/21. Thereafter, the agency shall procure
their needs for these supplies/services in accordance with Ohio Revised Code Section
125.05.

10/01/20

This amendmentisissued to notify that as a result of mutual agreementbetween the
State of Ohio and the Contractor, this contract is renewed foran additional twelve (12)
months, effective 10/01/20 through 09/30/21. All other prices, terms and conditions
remain unchanged.

04/01/19

This amendmentisissued to notify that as a result of mutual agreementbetween the
State of Ohio and the Contractor, this contractis renewed for an additional eighteen
(18) months, effective 04/01/19 through 09/30/20. All other prices, terms and
conditions remain unchanged.

12/18/18

This amendment is issued to correct an administrative error. Amendment 3 incorrectly
denoting arenewal is removed and Amendment4 is changed to Amendment 3.

01/01/19

This amendment is issued to re-format page 12, indicate a commercial price
adjustment, effective 01/01/19, and to indicate a rebate adjustment, effective
02/01/19.

09/11/18

This amendmentisissued to update the contractor’s contact to Tina Ewing.

07/06/18

This amendmentisissued to update the specifications and requirements.
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