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ARTICLE 1
PREAMBLE

This Agreement is made and entered into by and between the City of Martins Ferry, Chio,
hereinafier referred to as the "Cxty" or the "Employer and the American Federation of State,

Coumy and Mumcipal Employees Ohio Council 8, Local 1766 hereinafter referred to as the
"Union."

The purpose of this contract is to provide an orderly and peaceful procedure for the resolution of
grievances of bargaining unit employees. This Agreement also allows bargaining unit employees
through Union representatlon to participate in the establishment of working terms, hours and
conditions of employment in the City of Martins Ferry.

ARTICLEZ
RECOGNITION

Sectiof 2.1. The City recogmzes the Umon as the sole and exclusive representatxve for the
purpose of estabhshmg rates of pay, wages, hours and other conditions of employment for all
the employees of the City in the bargaining unit. As used in this Contract, the term "bargammg
unit" shall be deemed to include those employees employed in the classification as listed in

Sectxon 3 of Article 2 and who are regu]ar[y schedu!ed to work at least twenty (20) hours per
week, _ S

Section 2.2. New hires shall be considered to be on probation for a period of ninety (90) calendar
days. During such period, the Employer shall have the sole discretion to discipline, terminate, or

discharge such employee(s), and any such action shall not be appealable through any grievance
or appeal procedure o to any ClVIl Semce Coinmission.

Section 2.3. Except as hereinafter limited, the term employee, as used herem shall apply to all

employees defined under the term “bargammg unit" who are emp!oyed in or perform the duties
within the following class:ﬁcatlons

~ o
Laborer Meter Reader L e
Truck Driver Pipe Fitter pis
Sanitation Truck Driver Heavy Equipment Operator
Street Painter Pump Operator at Water Works

(Part-Time Laborer)

Dispatcher
Auditor's Clerk Mechanic
Electrician Posting and Billing Clerk
Service Department Clerk Sweeper Operator
Utility Bookkeeper Equipment Operator (Street)
Recreation Department Clerk Equipment Operator (Water)
Chief Clerk Parking Enforcement Officer
fanitor Packer Laborer
Pump Operator

Maintenance Man (Water Depariment)




Sewer Maintenance man Pay Roll Clerk

Sewer Maintenance Helper Electrician Helper
Laboratory Technician Multi-Records Clerk

Section 2.4. Newly created classifications shall be a proper subject of negotiations between the
City and the Unioni to determine if such classxﬁcatmn(s) are to be included herein. If the Czt}'
and the Unioh éannot reach a mutual agreement relative to any such classification or position

within thirty (30} days after the date they were created, then the matter shall be referred to the
State Emp}oymem Relations Board (SERB).

Sectxon 2.5, Job descriptions for jobs in the bargammg unit shall be written and jointly agreed
on by the City and the Union.

ARTICLE 3
UNION SECURITY AND DUES CHECK OFF

Section 3.1. The City agrees that payroll deducttons of Umon dues shall be made in accordance
with the deduction card submitted by the Union, and the comply with the provisions

of sald authonzatxon card for all employees ‘who have sxgned an authonzanon card.

Sectxon 3 2. The amount o be deducted shall bé cettified to the Clty by the Union and the
aggregate deductions shall be retitted to the Local Union Treasurer within two (2) calendar
weeks from the date of such deductions along with an itemized statement of the deductions.

Section 3.3, The for't’n of the authorization is attachéd heréfo as Appendix "A."

Section 3.4 It is specifically agreed that the Employer assumes no obhgatxon, _ﬁnanmal or
otherwise, except as herein provided, and the Unioh hereby agrees that it will mdemmfy and
hold the Employer harmless from any claims, actions, or proceedings by any employee arising
from deductions made by the Employer pursuant to this article. Once the funds are remitted to
the Union, their disposition théreafter shall be the sole and exclusive obhgatxon and
responsibility of the Union. The Employer shall not be obligated to deduct dues or fair share

fees from any employee who, during any pay period invelved, shall have failed to receive
sufficient wages to equal the dues deductions.

ARTICLE 4
FAIR SHARE FEE

Section 4.1. Effective April 1, 1984, all employees in the bargaining unit who, sixty (60)
working days from the date of hire are not members in good standing of the Union, shall pay a
fair share fee to the Union as a condition of employment.

Section 4.2, All employees hired prior to or after April 1, 1984, who do niot become members in
good sta m‘me; of the Union shall pay a fair share f‘e»— to the Union effective sixty (60) working
days from the employee's date of hire as a condition of emiployment.



Section 4.3. The fair share fee amount shall be certified to the City by the Treasurer of the Local
Umcn

Section 4.4. The deduction of the Fair Shate Fee from any earnings of the employee shall be
automatic and shall not require a writien authorization for payroll deductmn

Section 4.5, Payment to the Umon of fair share fees shall be made in accordance wsth the
regular dues deduction as provided in Amcle 3 above.

Section 4.6. All fair share rebate procedures shall be in accordance with the provisions of the
Ohio Revised Code.

Section 4.7. It is specifically agreed that the Employer assumes no obligation, financial or
otherwise, except as herein provided, and the Union hereby agrees that it will mdemmfy and
hold the Employer harmless from any . clazms, actions, or proceedings by any employee arising -
from deductions made by the Employer pursuant to this article. Once the funds are remitted to
the Union, their disposition thereafier shall be the sole and exclusive obligation and
responsxblhty of the Union, The Employer shail not be obligated to deduct dues or fair share

fees from any employee who, during any pay period involved, shall have failed to receive
sufficient wages to equal the dues deductlons R

ARTICLE 5
DISCRIMINATEON AND COERGION

Sectlon 5, 1 The Czty and the Umon agree that both pames shall not dxscrtmmate agamst any

n ghe basis of age, sex, color, creed; national origin, religion, political affiliation,
matital status, sexual preference, genetic history, disabilities; or military status.

Section 5.2. ADA Cemnpliance, The Union and the City agree this contract will comply with
thé American with Disabilities Act (ADA) If a City employee with a bona fide disability urider
the ADA makes a request for a reasonable accommadatmn under the Act, that employee has the
right to Union representatmn during the process to identify the accommodation.

The City will notify the Union in advance cf any reasonable accommodation it proposes to
make. The notice will include information concerning the nature of the disability and the
accommodation to be made. If the Union wishes to discuss the accommodation, it will make
written request of the City for a meeting to discuss the matter within five (5) working days of
the receipt of the notice and the parties will meet before any accommodation is made. The
accommodation the City ultimately makes shall not be grievable by the Union unless the Union
can demonstrate that the accommodation made was an arbitrary and/or capricious violation of a
specific article or section of this Agreement.

Section 5.3. The City agrees that it shall not discriminate against, interfere, restrain or coerce
any employee because of membership in the Union or because an etiployee holds Union office,
nior shall it inferfere with an emplovee's rights to become a member of the Union.

. )




Section 3.4, The Union and it§ representatives recognizé the Union's responsibility as the
bargaining unit agent and agree to represent all employees in the bargaining unit without
discrimination, interference, restraint or coercion. The Union agrees not to interfere or coerce
any employee int an effort to recruit membership in the Union. '

Section 5.5. The City and the Union agree that employees shall not suffer sexual harassment at
the workplace. Such harassment may be cofisidéred a violation of the 1964 Civil Rights Act.
Sexual harassment is defined as unwelcome sexual advanees, requests for sexual favors, and
other verbal or physical conduct of a sexual nature when: |

A, Submission to the conduct is either an explicit or implicit term or condition of

employment;

B. Submission to, rejection of, the conduct is uséd as the basis for empioy:ije'fst dec:smns

affecting the person Who did the submission of rejection;

Such conduct has the purpose of unseasoriably interfering with an mdwxdual's ‘ngk
performance or creating an intimidating, hostile or offensive working environment.

ARTICLE6
MANAGEMENT RIGHTS

responsibilities vested exclusively in the Citj Oy state laws to manage and direct the work forces
including the right to hire, discipline for caise, the right to plan, to promulgate reasonable work
rules, difect and control the Employer's operations, relieve employecs from duty because of lack

Nothing in this Contract shall be constried 4§ delégating -to others the powers and

of funds, or for other legitimaté reasons. -

This Contract shall be construed as requiring the Employer to follow the pz‘ogeduf:;aﬁd policiés

prescribed herein, to the extent that they are applicable, in the exércise 6f the authority conferred

upon them in compliarice with the laws of the Staté of Ohio.
ARTICLE 7
BULLETIN BOARDS

The City shall provide the Union with a designated bulletin board for posting niotices. The

Union agrees that all bulletins posted will be simply announcements of times, places and
purposes of meetings to be held and other pertinent information.

ARTICLES
UNION REPRESENTATION AKD STEWARDS

Section 8.1, The City agrees that accredited representatives of the American Federation of State,
County and Municipal Employees, AFL-CIO, whether local urtion representatives, Ohio Council
8 representatives, or International representatives shall have access to the premises of the City,
except the police radio room and the Heutenant's office, at any time during normal

working hours

fy 4S8




upon presentatmn of proper credentials. No Union representative shall, in any event, interfere
with the normal wark operations of the Czty

Section 8.2, The accredtted union representatwe shall repert his presence to the appropriate
ofﬁcxa] of tl}e Ctty when entgn_ng a Cxty buxldmg or work. area, The Umcm agrees to notlfy the

Seciion 8.3. The' Umon shaH be perrmtted one Qteward in the Water Department one fnr the
Service Department and one for the City Hall employees, and the Union shall furnish their

names to the City. V'I'he stewards shall be permmed a reasongble amount. of nme to mvestl gate
and p »cess grﬁev_, ‘ :

Section 8.4. The_

elected to Umon'posmons; All stewards and officers of the Union are subgect to aII of the rules
and regulations regardmg the conduct of.,:employees on the Employers premxses, and zt is

spent by the stewards and officers in mvestxgatmg, presentmg and adjustmg grievances or
s .

_investigation, presentmg and adjusting of grievances or dispuies shall be done
“work hours and shall be limited to one hour per day. Additional time may be granted
upon mutual agreement of the Union and the City

Sectign 8.5, All emplos

overtime hours worked and other smnlar work related records shall be avax!able in the Audxtors

office or the personnel office to the accredited stewards or officers in the perfcrmance of their
official duties. S

Section 8.6. Union Leave. Union officers and elected delegates of the Union shall be granted
ten (10) days of Union leave per year to attend conventions, fraining seminars and other events
of the Union. Wages and benefits wzll be the responsibility of AFSCME; however, the
employee may use any paid Eeavc to which he is entitled to cover the unpaid portion of such

advance of sach use. These requests shall not be um'easonably denied.

ARTICLE9
HOURS OF WORK

Section 9.1. Except for employees &ngagéé in a continuous operation, who shall be covered by
department work rules, the normal work week shall be five (5) consecutive eight (8) hour days,
Monday through Friday inclusive of a minimum thirty (30) minute lunch period every day.

Section 9.2, The "work day" shall begin at the employee's starting time thereto and end twenty-
four (24) howrs later. The "work week" shall begin on Sunday at 12:01 o'clock am. or the
nearest starting time therefo.
The City shall give the Union g two (2) day advance notice of temporary schedule changes if it is
needed, The two (2) work day advance notice may be waived by the Union.



Section 9.3. Employees paid in excess of ¢ight (8) hoiirs in a work day or more than forty (40) hours in
a work week shall be paid at the rate of one and one-half (1 1/2) times thefr regular rate of pay for all
ovemme hom*s worked. Overtzme paymenis shall not be duphea&ed for the same hours werked

feet-shatl-r 5 sretthis~Cot The Cﬁty shaﬂ gwe the Umon a two (2)
erk day a:ivance netzce of tempora.ry schedele chenges 1f it is needed. The two (2) work day
advance notzce may be wawed by the Umon '

Sectlon 9, 5 Work: Assien ents f‘or Cemete ‘ Work assignments in the Cemetery shall be méde

accordmg to an employee's seniority in the Semce Department, Such asszgmnents shall norlmeily‘be
grven to the Laborer(s) with the least seniority within the Department. More senjor empioyees may
exercise their departmental semonty for the purpose of choosmg these work essxgnments .

A. Overeme Sheuld a burial be scheduled on a weekend (Saturday or Sunday) or i
work shall be. offered first to the employees tiormially 2 -

to perfonn the necessary “work; and then to other qua!:ﬁed emploYees m ’ cordancy
Artlele 21 of thls Agreement. a AR .

B. Payment for the assxgnments outlmed in “A" 'above shall be at the appropnate ovemme’
rates for the actisal hours worked. :

Section 9.6. Call out Pay. Call out time is defined as being recaEEed to work after the employee

has compEeted his regular work day and has leﬁ the department Pay for such call 0 ’
as follows: - :

{f an emﬁlby ee Works two (7) hours plus, he shall be paid for four (4) hours at one
and one-half (1 1/2) times the employee ] regnlar rate

If an empleyee works under two (2) hours, he shall be paid for two (2) hours at
one and one-half (1 1/2) times the employee's regu!ar rate

Except in the case of a bona fide emergency, émployees who are called out under this Section

9.6 shall be required to remain at work until such time as all work related to the call out has
been completed.

ARTICLE 16
SENIORITY DEFINED

Section 10.1. Seniority shall be a full-time employee's uninterrupted length of continuous service with
the City, department, or job classification, depending upon the guestion invelved. An employee shall
have no seniority for the probationary period but completion of the probationary period shall result in
seniorify comunencing retroactively to the date of hire, For the purpose of this article, "full-fime
employee" shall be defined as per Article 2, Section 2.1, of this

’



Agreement. This article shall in no way effect any employee's seniority status as of the effective date
of this Agreement May 1, 1992,

Section 10.2. The City shall post both a Department and a Total seniority roster in the various
departments of the City covering the employees in such departments.

Section 10.3. There shall be three (3) types of seniority:
A, “Ci'ty-Wide' Senjority,” which is the total cumulative service with the City;

B. *Department Seniority,” which is the total length of service an employee has been employed
in a department;

C. *Classification Seniority,” which is the idﬁi'leﬁgth of time employed in a classification.

Sectxon_}o 4 For the purpose of vacatlons, hohéays, paid snck Ee&ve, promot:ons, _;ob btddmg, and

Contract

Secncm 10.5. An empioyee may. accumulate scmorlty m onty one department at a t:me. When an

Section 10.6. Semonty During Dtsablhtv Leave. An employee who is unable to work due to a

"service-connected” disability or illness shall continue to accumulate seniority during such period of
sickness or disability.

Section 10.7. Seniority During Personal Leave and Layoff. Except as otherwise provided in this
Contract, any employee absent on an authorized leave in compliance with the terms ef this Contract
shall continue to accumulate senfority during this period of absence.

Section 0.8, Department Senierééy shall be used to determine vacation preference petiods.

Section 10.9. Seniority shall be broken (or terminated) when an employee:

Ao Quits or resjgns:

B. Is discharged for just cause;



>
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=

: Dmston and Cler;cal Department

Is laid off for a period in excess of thirly (30) months,

Is absent without leave five (5) consecutive work days and fails to give proper excuse or

notice of the reasons for such absence unless the failure to give notice wias beyond the
reasonable control of the employee; or

last known address as shnwn on th‘e Czt_y s re_ce;d)

ARTICLE 11
DEFINITIONS

Vaca_z_lczes The term "vacancies” as used in this Contract shall be defmed as a job
opening (1) where the City has incredsed the number of jObS ina pamcular '

or (2) where an opening occurs inl an existing job as the result of a promotion, transfer,
quit, discharge or other termination of employment, or (3) a new job is created.

The term "Department” as uséd hétein shall be definied as follows: Water Departm
Service Department which shall mclude Sewer Dmsxon, Street Dmsm':_l and Samt ion

1Degartment Semong_r is the -'contmuous length of ‘sérvice within a Department as
determmed from the date of mmal appomtment to a specxﬁc Department )

: Cig-Wlde Semengy is the total cumuiatxve service w1th the Czty

In the event two (2) or more employees have identical classification seniority dates,
departmental seniority shall prevail. In the event two (2) or more emplayees have
identical department seniority datés, then City-wpde seniority will prevail. In the event
two (2) or more employees have identical Czty-wxcie seniority dates, then the issue will
be decided by the casting of lots in each instance in which the question may arise.

ARTICLE 12
FILLING TEMPORARY DEPARTMENT VACANCIES

Section 12.1. For purposes of filling temporary "Departinent” vacancies to a higher rated
position, "Department” seniority shall prevexi Such promotion shall be made on the basis of

- "Department” sememy from the most senior employee in the next lower classification, provided

however, that the employ ee(e} must have the immediate ability to perform the duties entailed in
the vacant position. This provision shall be used {o replace employess on vacation or sick leave.
Daily work assignments shall be made on the basis of classificatien senfority.




¥

Section 12.2. Temporary and Seasonal Employees. Local 1260 recognizes that the City of Martins

Ferry may hire employees on a temporary basis to fill in for regular employees who are on long term
leaves (i.e., tén [10] days or more) Such Eeaves shaEl mclude vacation, sick leave, pers sonal days, use of
compensatory time, worker's compensation, and for seasonal work.

Section 12.3. Temporary employees hired to fill in those positions indicated in the preyieus
paragraph may become eligible for regular full-time empkoyment in the event the employee
bemg in for does ot return o City ’empioyment It IS uncierstood that the temporaxy

provxszons fthe ¢ ot

Section 12.4. 'The C;ty wzﬂ _‘not hxre temporary employees to replace f‘uil-tlme employees in an

attempt to ‘reduce the unit in any way, All temporary employees shall be laid off
before any anoffs occur wnthm the regular employees status,

.. ARTICLE 13 .
, PGST G OF JOB. O?ENINGS

Section 13.1, The City agrees to post ,
employees bid on the vacancy or if an entry l
whether there is a need to fill that |
appointment limited to fifteen (15) working days v
individuals v who make application thereof.

becomes vacant, the City will determine
rves the right to make a temporary
il 4 selection may be made from such qualified

Section_13.2. Wh'never there :s a Job opemng in the exclustve bargmmng unit covered by this
Contract, a notice of the openmg will be posted for five (5) working days in all departments of the
City and a copy of the notice will be sent to the Union. All City employees will have a five (5)
working day period in which to bid for the job. by submitting the application to the Service Director's
Office. The City will provide a written rec e employees who personally apply for a

position. The notice shall contain the job classification title, rate of pay, department, area of vacarcy,
shift and brief job description.

Section 13.3. All applications timely filed shall be reviewed by the City and the job will be

awarded within five (5) working days. The job will be awarded in accordance with the
following preference schedule:

A. Most senior qualified employee based on department senjority;

B. Most senior qualified employee within the bargaining unit based on City-wide seniority.

If qualifications are relatively equal, the job will be awarded to the most senior employee. The City
further agrees to post a nofice within ten (10) working days after the closing of the bid period showing

ihe individual's name that was appointed or if no individual was appointed,

- Section 134, Temporary, vacancies shall be tilled by department seniority as in Section 13.3
shove.




Section 13.5, No employee shall be eligible for promation or transfer who has not satisfactorily

corpleted the required probationary period a8 provided in this Contract,
Section 13.6. The City does hereb

; ) =by agree that an employee may return to his former position during
the first half of his probationary period. ‘ T

Section 13.7. An employee awarded a profotion urider these provisions shall be given ¢
help and supervision and shall be allowed a réasonable period of time to qualify pro

qualifying time does riot exéeed thirty (30) working days. The employee shall | i
qualified on the new job when he can satisfactorily perform the require

. nd ‘more
superviston than is required of other qualified employees on the same or similar Jjob and when his

work record as to the quality and quantity of work meets the standards applicabie to the job. If, in
the opinion of the City, the employee cannot qualify for the p

with the employee and the Union represéntative befors he is réfumed to his forfier position.

Section 13.8. An employee shall be. paidat a ;a;é‘
promotion for the duration of the qualifying time of thirty
considered to have qualified he shall receive the rate of p:

 of the job he is assigned to at the time of his
(30) working days. Once the employee is
y assigned to that job classification. =~

Section 14.1. Any employee assigned to a position with a higher ite of pay than his own shall
receive the rate of pay of such assigned position beginning from the first hour of such assignment,
and such higher rate shall continiue at least for the retainder of the employee's regularly scheduled
shiﬁ. B o [ I Tt T R oo i ;

'ARTICLE 15

ND RECALL

LAYOFK AND |

Secﬁcm 15.1. Whenever it becomes necessary to layoff bargaining unit employees because of lack of
funds, or lack of work, the employees shall be laid off in the following order.

A, All federal or state subsidized employees, i.e., P.1.C. workfare, those doing bargaining unit
work, bargaining unit positions;

Part-time and seasonal employee(s), those doing bargaining enit work, bargaining unit
positions; .

. Temporary new hire(s);

B. Employee(s) who have not completed their probationary period;

E. Employee(s) who have completed their probationary period.

»




Section 15.2. When it becomes necessary (o af‘fect a anoff within a City department, the City will
determine which classification(s) must be réduced.

The emptoyee(s) wzth the least departmenta! semerzty within the affected job c!ass&ﬁcatlon(s) shall
be reassxgned to the qccupatlon presemly being utilized within the department that they have the

do.” This procedure shall be repeated with all affected employee(s) until the
excess employee(s) have bcen reassigned as Laborer(s) within the affected department.

if no Laborer posmon Aexxsts in the affected department; the dlspiaced employee(s). would be

; tf ication wsthm the department that is being utilized provnded the
dﬁsplaced emp!oyee ¢an "walk up and do the Job" as determined by department supemsson

The number of laborers within the respective department will be reduced ta the required manmng by
regressmg out of the department the employee(s) with the least depaztment seniority date.

Employee(s) being displaced in a department w:[l be assxgned as Laborer(s) in another department
displacing empioyee(s) with less City-wide seniority.

In the event employee(s) have the same department semorsty date, Cety-wnde semonty shati prevall

The nurmber of assrgned laborers over the requnred mannmg wnil be piaced on anof‘f based on Cxty-
wide semonty date, : .

A, The Ctty wxl! meet w:th the Umon and review specific employee(s) that will be affected
by the p!anned !ayoﬁ‘
B. The Umen will recewe cop:es of all {ayoff' notices, When possible all affected regu!ar

full-time employee(s) shall be given a minimum of fourteen (14) calendar days advance
written notice of their layoff, by certified muail at their last known address.

C. The City hereby agrees to not use any subsidized, donated or work relief, ete.,
during lay-off in any bargaining unit positions.

Section 15.4. In the event employee(s) are laid off, they may, upon request, receive payment for
eamned but unused vacation benefits for a one year period as quickly as possible. The City agrees
that such payment will not be later than thirty (30) days after the layofT. Any laid off employee who
has earned but unused vacation benefits, which he wasn't compensated for per the sbove paragraph,
shall receive the same vacation balance upon his return to work or be paid for such time thirteen (13)
menths afier the layoff date.




ARTICLE 16
RECALL FROM LAYGFF

Section 16.1, When it is necessary fo increase the work force in job cIasszﬁcai:en{s) or
department(s) which were affected by iayoﬁ‘ the empfoyee(s) dzspiaced from that job
classification(s) or department(s) will be elxgzble for recall; most senior empleyees bemg
recalled first. In the event that vacancies oecur in Laborer cEasmﬁcat:en{s) the most senior
employee(s) laid off, based on City-wide s senioFity, would be the first recalled.

Section 16.2. Employee(s) on layoff will be given folirteen (14} calendar days notice of recall
from the date on which the City serids the rééall notice t6 the empleyee(s) by certified matl (to

their last known address as shown on City tecords). The fourteen (14) calendar day period may
be waxved by mutual agreement

Seemm 16 3. Ne new emp!oyee shaEl be hired until all emp!eyee(s} on layoff status from that
job classrﬁcatnon have been recalled or are offered recail

Sectmu 16 4, Uniess othervnse provided for in this Contract, employees shall not be ehgnble for
beneﬁts when on Bayeff status.

Seetsem 16 5 Semerztv Status Gi‘ Leca! Umoa Off' eers Effectwe Jammgx 1, 198

When the C;ty decncies that the work force in any department or departments is to be rediiced, the
Chief Steward wal be retamed at work provxded he can perform the work of the job to whtch he is

purpese ef contmmty in the administration of the labor Contract in thé interest of employees 0

long as a work force is at work. This provision shall apply also to employees who hold any of the
following offices in the Union: President, Vice-President, Secretary and Treaserer .

Section 16.6. For purposes of reduction of forces and/or layoffs, the City will consider that two
(2) specific greups of employeesr may exxst in the respective departments:

A, Operation and Maintenance employees;

B. Clerical employees,

It is understood between the parties that for purposes of reduction of forces end/or layoffs only,

these above identified groups of employees will be handled separately. For the purposes of
clerical employees, the pool position shall be recognized as clerk,

ARTICLE 17

Seetion 17.1. Whenever the City detenmines that an employee may be suspended, reduced, or

terminated for just cause, a pre-disciplinary conference will be scheduled to offer the employee
an opportunity to an gxplanation: of the alleged conduct.

L]




Section 17.2. Discipline. The C;ty shall not dzscxplme or reduce any employee except for just and

proper cause. Disciplinary action may be taken in progressive order for related violations as provxded
herein. Disciplinary action for related violations shall include the following:

1. Oral Rgprimands: , Only in presence of Steward.
2 ‘Written Reprimand: State reason for reprimand ¢ and send copy of
o ' letter to0 Union.
3. Suspension: Nonce to be gwen in wrztmg, stating charges, with
‘ ' copy to Union.

Before any of the above stated actions may be taken, the Union must first be advised and have either the
Union Steward or other Union representative present while such action is being taken.

Section 17.3. Dlscha:g¢ The City" s_hall _not dxscharge any employee wuhout just and proper

caitse. If, in any case, the City feels just cause for dismissal, the employee and his

Steward will be notified in 'wnti&g that'the employee’ has been discharged and the reason for the
discharge set forth.

Sechpn 174. The Union shall_
griévance at the secon;i f "_'ep of t
with thxs procedure thro‘_ gh th

right to fake said suspension, dismissal or discharge a5 a
e anc¢ P Ice‘dur'e:and the matter shall be handled in accordancé

Section 17.5.” Any eimployse found to be unjustiy su5pended or dlsrmssed shall be re-employed with

full compensation for all lost time and restoration of all other rights, benefits and conditions of
employment.

Section_17.6. Reprimands and disciplinary action taken by the City shall be placed in an

employee's personnel file. These notices of disciplinary action shall be removed from the file by
the following schedule:

L] Reprimands and suspensions of 3 days or less - | year;

e Suspensions for more than 3 days - 18 months, provided there has been no
intervening discipline for the same type or similar infraction.

ARTICLE 18
GRIEVANCE AND ARBITRATION PROCEDURE

Section 18.1. Any grievance or dispute which may arise between the parties regarding the

meaning, application or interpretation of the Cmimct shalt be settled in the manner outlined
heretn.

Section 18.2. Any employee gricvance may be submitted to the approntiaie step in the grievance
procedure that has the authority 1o adjust the grievance or dispute.




Section 18.3. Grievances mvolvmg alleged violations affecting a substantial number of

employees and/or grievances in which the Union alleges a violation of this Agreement shall be
submitted to step 2 of the Grievance Procedure.

Section 18.4, By mutual agreements bétween the City and the Union, a grievance may be moved
to any step of the procedure and further, by mutual consent, time limits referred to in any step
may be extended. Any reference to "days" in this article shall be construed as "working days."

Section 18.5. Failure of the City to respond in the specified time in any step of the

grievance/arbitration procedure shall be deemed a demal of the grievance and shall permit
appeal fo the next step.

Section 18.6. Grievance Procedure.

Step 1. The employee, with his departmental steward, shall present the grievance in writing to
the Service Director within ten ( 10) days of the alleged gnevance or within ten (10) work days
of his knowledge of said grievance. The Service Director or his desxgnee shall hold a hearing on

the grievance within five (5) work days. The Director shall submit an answer to the Union
within three (3) work days.

Step 2. If a satisfactory solution i is not réached at step one (1), the gnevan_ce may be appealed to'the
Mayor who shall méet with the gnevam, Ohio Councxl 8 orf ionial Union Representanve or.
his deszgnee and the Steward involved within fivé (5) days from the date that the answer from step

one (1) is due. A written decision from the step two (2) meeting shall be given within seven ) days,
from the date of meetmg

Step 3. If the gnevance is still unsettled, the Union may, within thirty (30) work days after the
reply from the Mayor is due, by written notice, request arbitration.

The Union may file for arbitration with the Federal Mediation and Conciliation Service within
the time as set forth in step 3.

The grievance procedure provided herein shall be the exclusive method to resolve labor disputes

between the City, the Union, and all employees of the bargaining unit regarding the meaning,
application, or interpretation of this Contract.

The rules of the Federal Mediation and Conciliation Service shall govern the procedures and both
parties shall be bound thereby. The decision of the arbitrator and all pre-arbitration seitlements shall be
final and binding upon the City, the employees and the Union. The filing fees and costs of the
arbitration shall be borne equally by both parties, Each party shall bear its own costs relating to

preparation and presertation of its case at arbitration. The arbitrator shall not have jurisdiction or
authority to:

& Nullify, in whole or in part, any provisions of this Contract.

o Add to, detract from, or slter in any way provisions of this Contract. '




AR']‘ECLE 19
HEALTH ANE) SAFETY

There is hereby established a joint Safety and H falth Committee which shall cons:st of two (2)
membets appomted by the Mayor and two (2) gaining unit ;members appomteci by the Union. The

: ul working practices in the City and to
encourage all employees fo follow said recommended | pracuces

RE?QR'IW

An employee who is Schedule d 01‘ e
provided with and assignéd to a mini

scheduled or notified to report orin the ¢ fsuch-work is nbt avaxlable shall be asstgned or reassrgned

‘ who does in fact report for work shall be

reports fer work 1o ‘work i xs evaxlable, helshe shall be released ﬁ-om duty and credited with a reportmg
allowanee of two (2) hours, ~ o A

ARTICLE 31
OVERTIME DISTRIBUTION

Section 21.1. Ovértime opporty
same job classification within parunent o which the emplayees are normally assngned All
overtime hours worked or charged shall be counted regardless of the department in which such hours

are worked or charged. If an employee does not accept this assignment, he will be charged for eight (8)
worleng hours and 50 posted on the ovemme work scheduled

Section 21.2. On each cccasxon, the opp"' x‘tumty to ~work overtlme shall be offered to the
employee Withiti the Job elassxﬁcatmn (thhm a dwxsxon) who has the least number of overtime

houts to his credxt af the time, prov1ded however the employee is able to perform the duties for
which such assignment is made.

Section 21.3. Overtime will be offered to qualified full-time employees within a job
classification and within a shift. Employees may refuse scheduled overtime. If a sufficient
number of employees do not voluntarily accept, the City shall asszgn the scheduled overtime to
qualified employees within the classification(s) involved in the inverse order of their
classification seniority and employee(s) shall be required to work.

Section 21.4. Department Shop Stewards shall be permitted to examine the time cards of
employees in their respective departments at least once each month,

Section 21.5. If overtime oceurs o a job that is in progress before quitiing time, the employee on
the job at the time shall first be offered the overtime.

Section 21.6. Bargaining unit dispatchers shall be given the first opportuanity to work overtime for the
coverage of compensatory days, stek days personal days foneral leave vacation (of five




[5] working days or less) and any other period of short term absences. Coveragg for long term
absences (more than five [S] working days) shall be in accordance with Article 12 of this
Agreement and these additional turns shall be filled with an auxiliary dispatcher at the regular
dzspatcher (Deskman) rate of pay or if an auxmary is not available by a regular dispatcher. In

the instance of an employee Eeavmg work miore n_than two (2) hours mto a shzft, the employer
shall net be obligated to call outa dtspateher nain

the turn results in overtinié or an eéxtra shxft for any other empldyee of the Cxty

Section 21.7. An overtime board shall be d:splayed in the Service Department and ovemme
shall be distributed equally to employees ¥
distribution of overtime shall be equalized annually at the end of the calendar year. All overtune

hours worked or charged, shall be counted regardless of the departmerzt in which such hcurs are
worked or charged. If an empioyee does not SR

(8) workmg hours and 6 posted on the gvertime ork schedule,

Sectlon 21.8. On each occasion of scheduled ov ithe

1€ the opportumty to work overtlme shall
be offered to the erfiployse within the job classification within the department who has the least

number of overtime hours to his credit at the time, provided however the employee is able to
perform the duties for which such assignment is

Section 21.9. On each occasion of unschéduled e, the opportunity to work overtime shall
be offered to the employee within the department who has the least number of overtime hours to

his credit at the time, provided however the emplbyee is able to perform the duties for which ,
such assxgnment is made ’ _

Weekend precedmg and foﬂowmg the vacation penod provnded the emp!oyee has worked the
last scheduled work day prior to the vacation. The employee shall not be charged for eight (8) -
hours for refusal. An employee o vacation need not be called for unscheduled overtitie during
his vacation period, however if he is called and refuses he will not be charged for it. With
approval of the Service Director the City may waive the requtrement to work the Iast work day

Section 21.11. Overtime for pump operators will be maintained separate from the outside
maintenance crew with the exception of the relief pumpliaborer who is eligible for both
overtime opportunities in accordance with the preceding steps,

Section 21.12. It shall be the policy of the City that only in extreme situations shall an employee
be required to work longer than twenty-four (24) continuous hours. In the event this does occur,
the employee shall earn time and one half pay for all hours over and beyond the first eight hours

worked until the employee is relieved of his duties. All other provisions of this contract shall
apply such as holidays, ete.

ARTICLE 22
VACATION SCHEDULE

The vacation schedule for employees of the bargaining unit shall be as follows:




Length of Service (Years) 1 Length of Vacation

year but less than 5 years § - 2 weeks
years but less than 10 years 10 3 weeks
years t but less than 13 years 15 . 4 weeks
years biit less than 20 years 20 5 weeks
years or more 6 weeks

"This vacation schedule shall be effective upon the smgmng of this Agreement May 1, 1992, and

nothing contained in this article shall be used to modify any existing vacation schedule eny:}yed by
bargaining unit members hired prior to the execution of this Agreement.

Except for emergencies, vacation peﬁbds for emp!oyees shall be January 1 through December 31
of each year, No later than December 31 of each year preceding the vacation year, employees

all select their preferences f'or vacatmn penods in order of their departmental seniority, i.e.,
most senior selecting and being given preference first. Employees shall continue makmg these
selections until such time as the departmental list is exhausted. Employees may leave one week
(five [5] working days) of vacation unscheduled and may take such unscheduled time in .
minimum increments of eight (8 hours. Requests for the use of such tinie shall be on a first
come" basis and simultaneous requests for the same perlod shall be awarded in accordance with
seniority. Use of these smgie “unseheduled“ days of vacation shall be governed by the "three (3)
employee rule” contained in this section and the employee shall notnfy the immediate supervisor

five (5) work days prior to the use of such days. ‘The five (5) work days advance notice may be
waived by management

The Employer shall make every, reasonable effort to ensure the vacation periods selected by the
. ' el or change such perxods except in the case of an extreme
operational emergency and with seven workmg days advance notice. Employeés who have made

advance reservations for travel and/or lodging may not be required to change their vacation
schedules.

No more than three (3) employees shall be on vacation in each division of the City at one time. In

the event of uncontrolled emergencies, and with the approval of the Service Director, employees
may carry over their vacation into the following year.

ARTICLE 23
HEALTH AND WELFARE BENEFITS

L i _
The City shall contribute %ﬁ}‘éfour dollars ($64.00) per month on behalf of each bargaining unit

employee to the Ohic AFSCME Care Plan for selected benefits under the Plan which shall include
the following:

A. Dentat Care Level FHE $56.00

B. Hearing Care $.50

o,

Life nsurance $7.50




ARTICLE 24
MEAL TICKETS

Employees tequired to work in excess of twelve (12) hours in any work day shall be f_‘urnishéci a mezal
ticket with a value of seven dollars and fifty cents ($7.50).

ARTICLE 25

SICKLEAVE
Section 25.1. Sick leave shall be accumulatéd at the rate of four and six-tenths (4.6) hours for each
eighty (80) hours of pay and such accumulation ghall be nn!imited.

Section 25.2. Employees who retire from employment with the City of Martins Ferry shall receive
payment for their accumu!ated but unused sick !eave in accordance with the foilowmg schedu!e

10 years of service but less than 15 years - 240 hours
15 years of service but less than 25 years 480 hours
: 25 years of service or 'r‘n'ore | 720 'ﬁéurs

Excesswe use of sick !eave in the twelve month period prior to an empioyees retirement date may
disqualify the employee from receiving the severance pay outlined in this Section.

Any employee hired prior to May 1, 1998, who elects to retire during the tefm of thls Agreement,
shall receive, upon retirement, no less than fifty percent (50%) of the accumulated but uny ised sick
leave up to a maximum payment of sixty (60) days (i.e., four Kundred “eighty [: hours) The

maximum amounts listed above shall apply to employees wnth more than twenty-ﬁ{re (25) years of
service.

Section 25.3. Family and Medical Leave. Employees who have worked a minimum of twelve (12)
months and twelve hundred fifty (1250) hours over the previous twelve (12) rionth period shall be
entitled to Family and Medical Leave in accordance with the following provisions:

A, An employee shall be entitled to a feave of absence not to exceed twelve (12) weeks for

the following:

I Birth and/or care of a newborn child, or placement for adoption or foster eare if
such leave occurs within twelve (12) months of the birth or placement.
2z, Toe ecare for the employee's family member (spouse, siblingfs], childfren],

parentsfin-lawl, guardian or am individual who stands in loco paraatt, or an
individual for whom the employee stands en loco parentis) who has a setious heaith
condition (illness, injury, impaicment, or physical or mental condition which requires
either inpaticnt care or continuing treatment by a Certified Health Care Provider and
for a peried of more than theee [3] work days).




G.

3. Fora senous health condition which makes the employec unable to perform the
duties of hasfher _gob

For the duration of all such leaves as outlined in this Section 25.4 employees may utilize any
orall of the foltowmg combmattons of leave:

i. Accrued but tmused snck !eave;
1. Accrued but unused vacation;
3. Leave without pay

Nothing in this article shall mandate the employee to exhaust paid leave prior to being
granted an unpaid leave as outlined in this section.

During the term of any leave outlined in subsectwn A above, employees shall be treated as if
they were in regular payroll status and shall suffer no loss of any benefit which shall exist as
a term or condition of employment except that the employee shall not be compensated at his

regular hourly rate of pay for that period which is requested as unpaid nor shall an employee
accrue sick hours for the unpaid pomons of such !eave.

Eoyees shall provnde the City with as much advance notice

as poss:b!e and shall provxde a minimum of fourteen (14) days notice priorto retummg from
such leave.

The Employer may requtre an employees request for medxcal leave be supported by a
certificate issued by the health care provider of the employee or of the individua} for whom
the employee is requesting leave to care for. The certificate should include the date on which
the serious health condition commenced, the estimated duration of the condition, and the
appropriate medical facts, within the knowledge of the health care provider, regarcimu the
condition. Such certificate is attached as Appendix C of this Agreement. In the case of the
employee requesting leave under subsection A3 above, the Employer may have the
employee examined by a physician of the Employer's choice. Should there be a difference of
medical opinions a third opinion shail be obtained from a physician mutually selected by the

Employer and the employee. This third opinion shall be binding on the parties. The cost of
such exarnination(s) shall be borne by the Employer.

Upon return from any leave outlined above, the employee shall be placed in the classification
and department from which they left, or in the same or similar position if the prior position
no longer exists, and shall suffer no loss of any benefit which shall arise as a part of their
employment or as a term or condition of this Agreement.

Employees may be granted additional leave for the purposes outlined in Subsection A above
not to exceed six {6) months in duration, provided that any request for additional leave is
made in weiting to the Employer not less than fourteen'(14) days priot to the




expiratton of the original leave, Any additional leave shall be subject to the general
prevzsecms of this section; however, the émployée shall be responsrble for any health care
premiums for any period in which coverage would lapse during an tnpaid leave,
H.  For the purposes of this Section 25.3 a serious health’ ccndttmn is defined as an iliness,
injury, impairment or physical or mental ¢céndition which requires ¢ either | inpatient care or

continuing treatment, as certified by a health care provider, fora permd of more than three
(3) days.

Section 25.4. Attendance Incentive. Effective 12/1/01, bargaining unit emplovees with more
than one (1) year of service will eamn a sick leave bonus attendance incentive for non-use of sick
teave. The amount of the bsaus attendance incentive shall be paid according to the following

wrben Sasln

Odays used $400,00

1-2 days used $300 00

34deysused $200 oo
| Sdaysused . $10000

The attendance year shall run from December 1 of each year through November 30 of the next

year,. Benuses Attendance incentive shall be pa:d by e &in the ﬁrst pay penod of
Décember of each bonus year, -

Section 25.5. Granting of Sick Leave, An employee eI:glbIe for sick leave may be granted such
leave with full normal pay whén absent for the foltowmg reasoris:

A.

Perso_nal lllness, physmal incapacity, or prgg‘nancy.-re!ated c_énditicn_i
B. El}:je_ss of ‘the émployee‘s imtﬁé&iate family;
C. Eipoéure to a contagious dis;ease;
D.

Personal illness, physical incapacity, or pregnancy-related ¢condition of members of the
employee's immediate family where the employee's presence is reasonably necessary for the
health and welfare of the employee or the affected family member.

Section 25.6. Emplovee's Responsibility. Call off two (2) hours before regaf&r start time
whenever possible. For an absencc csf‘ three (a} cays or mare, the employee is required to

provide a doctor’s slip. trestment—was—previded—or-a
preseription-obtained:

Section 25.7. Fraction of a Day, Absences are charged in not le

ss than one-quarter {1.4) hour
increments.

3




Section 25.8. Immediate Family. For the purposes of sick leave, an employee's family shall be
defined as an employee's spouse, parents, children, spouse's children, stepchildren, grandpareats,

szbhr‘xgs, grandchﬂdren mother-in- father-i nulaw, or legal guardtan, or other persons who stand in
de wzth_or are a d:rect respons.ibmty of the employee Chzidren are

place of & par
those nnder the agei of e:ghteen (l 8).

Section 25.9. Emgrogcr Use of Sick Leave Falsifi canon of mformattcm on the sick Ieave form or
abuse of‘ sick leave is reason f‘or chscsp!mary aetson upto and including termination.

. ARTEQF%P;%@..,
SHIFT DIFFERENTIAL

The City shall pay to all employees of the bargaining unit required to work any hours on the
afternoon or fight shxﬁ; a’s fferent!al Su_ch cgnployees required to work hours during the
afternoon shift shall be paid, nto the normal hourly rate to which they would be entitled for
their work, the sum of twenty cents (30 .20) - hours worked during the afternoon shift.
Such employees required to work hours durin ft shall be paid, in addition to the normal
hourly rate to which they would be entitled fo , the sum of thn'ty cents ($.30) per hour for

hours worked during the night shift. Shift. dlfferenttal however; is not to be ircluded when'
computing overtime rates.

ARTICLE27 = .
WETNESS AND JURY LEAVE

uired j jury duty and when subpoenaed asa
le hourly rate, less any Jury or wuness duty

An employee will be granted a leave. uf abs
witness and will receive eight (8) hours | pay at his
compensation. Evidence of service and compensat ved must be presented to the City prior to
payment. Should the time reqmred for jury duty and eSS duty leave be less than four @) hours,'
and the employee is scheduled for work, and by reporting for work can work more than four (4) hours,
the employee is required to report to work for the remamder of the day

ARTICLE zs
HOLIDAY PAY

Section 28.1. In addition to the regular holxday pay of eﬁght (8) hours, employees shall be paid one and
one-half (1 1/2) times their regular hourly rate of | pay for the first eight (8) hours actually worked on a
holiday. Employees who work more than eight (8) continuous hours on a holiday shall be compensated
at the rate of two and one-half (Z 1/2) times the regular rate of pay for each hour worked in excess of
etght (8) hours. In order to qualify for hohday pay, employees must be work the last scheduled day

prior fo and first scheduled day following a holiday or be in an excused absence status for those periods
of time.

Section 28.2. All employees observing a legal holiday must be on the payroll for a period of sixty
(60} days pricr to a holiday (o be eligible for holiday pay.

Section 28.3. All paid holiday hours shall be counted as hours worked for the purpose of computing
gvertime pay.




next succeeémg reguEariy scheduled warkmg d&y for the employ&e shalE be con51dered the
holiday with respect to the employee and he shall be entitled to all the benefits of this sectmn
with respect to such holiday on the next succeeding regularly scheduled working day. The
exception to this would be the Monday after Easter-—Monday is not 2 holiday.

Section 28.5. Employees in continuous operations who aré assigned to duty and actually
working on the afternoon and midnight shift on December 24 and December 31 shall be paid

one and one-fourth {1 1/4) times their regular ¥ te of- pay for all hours worked in addition to
their regular pay. o

Other employees who are required to work ovértime on the aforementioned dates shall recexve
compensatzon attwo (2) tzmes ﬂ'nezr regular rate of pay fcr all ovemme hours worked

ARTECLE 29

Sectzon 29.1, The followmg days are hereby declared to be legal holidays to be crbserved by the
employees in the bargaining unmit.

A.  The first day of January, known asNew Yea.r‘s Day,

B, Martin Luther King Day; .-

C.  Thethird Monday of February E’mzéent's DaV:IEE;ﬁD

D. - The Friday preceding Edster Sunday, known as Good Fnday,

E, Easter Sunday;( refer to Article 28 Section 284 ) B '

F. Last Monday in May, known as Décoration Day of Memonal Day;

G. Fourth of July, known as Independence Day, '

H. First Monday in September, kidwn a5 Labor Day;

L Eleventh day of November, kiiown as Veterans Day;

g, Fourth Thursday in November, known as 'Ihanhsgwma Day;

K Friday after Thanksgiving;

L. Twenty-fifth day of December, known as Chnstmas Day.
ARTICLE 30

HOSPITALIZATION

Section 30.1. The Employer shall provide single and family hospitalization, including diabetic
supplies, preseription, and vision coverage for full-time employees. The Employer shall pay ninety
pereent (90%} of the monthly cost of the hospitalization and prescription benefits for each employee
who enwolls in the plan. Each employee shall pay the remaining ten percent (EG% } of the monthly cost
through payroll deduction. The Employer shall envoll in an IRS Section 125 Plan

Section 302, Waiver of Ceoverage. Employees may, at their option and with proof of
ahternative insurance coverage, elect te waive the haspitalization coverage provided by the
+ City. Employees electing this option shall receive ¢ four hundeed doliar ($400.00) cash
nayment for each month the emplovee eleets to walve the nsurance coverage.

Article 30, Walver of Coverage




—~

; El_ recexve a two hundred ﬁfty é&fiar ($25€} @E})
payment Eer each month the cmplsyee eEects to waive the | igsurance eeverage.

Employees who are single and elect to waive single coverage hospitalization shall receive three
Enm’d_v d deEEaL ($3€50.6€}“ 123 yment f&r each month the emp&oyee elects to waive the msarance

Only a life changing event (L.e. divorece, death of speuse, marriage) shall permit an employee to
restart hospitalization coverage, ; R



Section 30.3. Health Care Commitice. The parties agree {o establish a Health Care Committee (HCC)
made up of three (3) representatives from AFSCME and two (7) representatives from gach of th
City's other labor unions, &nd an equial mumber of thembers

December 1,2007, the HCC shall meéet on a quarterly
evaluating the health insurance coveragé provided o bargazmng it and n aini
employees of the City. The HCC will be chaired by the Mayor of the City or his/her designee.

To camry out its fasks, the HCC will megt a8 néaded with third party admitil »
and others fo carry out its charge to invéstigate and riake recommendatioris relating to health ins:

providers, costs, coverage and plan options, with a particular focus on feasible cost-containment’ and
cost-reduction stmtegxes

Recommendatwns af the HCC wﬁl be formakly submxtted to City Council on an as-néeded basis”
for its review and consideration. The HCC and the Union will make a good faith effort to

maintain current levels and costs of coverage to employees and the City, or in the alternative,
contain future costs to the extent practicable.

Section 30.4. Employees employed on or after May 1, 1992, shall be offered hospitalization with the
City picking up the cost of the hospttahzatxon based upon the percentage of time per day (based upon
full-time employment) the employee is regulariy scheduled to work. To be eligible for hospitalization,
the employee must be employed for a minimum of ninety (90) calendar days. Coverage by the
hospitalization plan shall commence on the first day of the month in wh:ch the employee completed
probation, if the completion of probation is prior to the sixteenth (16%) day of the month. If the
probation period is completed after the fifleenth (15™) of the month, coverage shall commence on the
first day of the next subsequent month following the completion of the probationary period.

Section 30.5. In the event of a layoff, all full-time employees with at least one (I) year of seniority
shall receive hospitalization benefits described above for a period of six (6) months.

ARTICLE 31
FUNERAL LEAVE

An employee shall be granted paid leave in the event of the death of any member of the employee's
immediate family. For the purposes of this article "immediate family" is defined as the employee's:
spouse, child, step-child, mother father, step-parents, sister, brother, mother-in-law, father-in-law, son-
in-law, daughter-in-law, grandmother, grandfather, grandchild, aunt, uncle of the employes, and
grandparents of the employee or employee's spouse. Upon request, an employee shall be granted up to
three (3) consecutive scheduled days with pay, one day of which shall include the day of the funeral,
No funeral feave shall be granted for time beyond the date of the funeral except that one day following
the date of the fimeral may be used for travel if the funeral is held at a place which is one hundred or

mote rmiles in distance. For the death of all other family members, the employee shall be granted one
(1) day of paid leave to attend the funeral.




Employees shall receive eight (8) times their hourly rate of pay for each day of leave provided it
is established that the ‘employee attended the funeral, For funerals outside the Ohio Valley area,
employees shall provide a sxgned form confirming attendance at the funeral.

Time paid for funeral leave shall not be counted as hours worked for the purposes of determining
overtime or premium pay liability.

ARTICLE 32
PERSONAL LEAVE DAYS

Section 32.1. Employees of the City in the bargaining unit shall be granted five (5) personal
leave days annually, not ehargeabfe to thexr accumulated sick leave.

Section 32.2. Newly hired employees shall be granted personal leave days prorated based on the
time of the year in which they are hired. There will be a forty-eight (48) hour notice required to
use a personal day that can be waived by management.

Proration:
Those hired on or before March 31 : five (5) days
Those hired after March 31& pnor to I uly | 1. four (4) days
Those hired after July 1& prior to September 1 three (3) days
After September 1 and before November 1 . two (2) days
After November 1 : zero (0) day

Section 32.3. Incentive for Non-Use of Personal Days. Effective January 1, 2002, employees

may elect to cash out unused personal days. The payment shall be made at the employee s regular
hourly rate of pay as follows:

5 days earned but not used

Hourly rate x 40
4 days earned but not used Hourly rate x 32
3 days earned but not used Hourly rate x 24
2 days earned but not used Hourly rate x 16
1 day earned but not used Hourly rate x 8

The "personal day year" shall be calculated from January 1 threugh December 31 of each year,
Payment for unused personal days shall be made by-sepass selesn-the first pay period of
January of the succeeding year of non-use.

ARTICLE 33
CLOTHING ALLOWANCE

The City will provide, at the Service Director or supervisor's discretion, one (1) pair of coveralls,
The City will provide employees with appropriate work gloves, waterproof overshoes and

appropriate rain gear. These items are considered Safety Personal Protection Equipment (FPE)
and must be worn during inclement winter,

+




Each bargaining unit employee shall receive an annual clothing allowan

: : hing allowance of four hundred &
fifty (3450.00) dollars per year. Said payment shall be made the first sl pay period -Maj—i-¢

cach-yearand shall-be-made by-separate-check-following the signing of the contriict in 2016
The above-referenced language shall rémain in effect uritil May 31, 2008. Thereafter, emﬁldyéé_s
shall wear and maintain (including launder) their own clothes. ’

NO CONTRACTING QUT

Section 34.1; The City agrees that work nofmally performed by employees in the bargaining
unit shall not be contracted to another individual or independent contractor; provided that
employees in the bargaining unit are available and there is available the required equipment, and
the task to be performed may be performed efficiently within the required time to complete such
task or project. ’ " -

Section 34.2, The City shall

not contract work normally done by bargaining unit employees on
layoff status. :

ARTICLE3S
SUPERVISORY WORK

Section 35.1. No supervisory personnel shall perfortn work when 'qua:}'i:ﬁgdv bargatmng unit
employees are available; and/or except in the event of an extreme emergency as determined by
the proper officials of the City.

. Section 35.2, No bargaining wunit employee shall perform supervisory duties,

ARTICLE 36
INCLEMENT WEATHER

The City hereby agrees not to schedule any work that would require an employee to work in
inclement weather unless there is an extreme emergency.

ARTICLE 37
COMPENSATORY TIME

Section 37.1, It is agreed that compensatory time or premiur pay for overtime is at the sole
discretion of the employee. If compensatory time is selected the carned rate shall be af two (2)
times all hours worked for the period of work selected.

Seetion 37.2. Accumulation of compensatory tinte shall not exceed one hendred fifty (150)
hours. All hours in excess of the maximum alowsble shall auvtomatically be converted to cash
payment at the appropriate overtime rate.

Section 37.3. Compensatory time must be used with cighteen (18) months of caming such
time or the employee will automatically be paid for such time at his current hourly rate.



Section 37.4. Employees using compensatory time shall give five (5) days notice on forms

provided by the City. This requirement shall be waived by the supervisor in the event of an
emergency.

Section 37.5. Employees who have compensatory time | in excess of the maximum on the date of the
signing of this Agreement shall be permitted to keep that excess, however no further accumulation
may occur until such time as the total amotint of compensatory time is below the maximum

allowable in this article. For the purposes of this section only, the eightesn (18) month time
timitation shall not apply.

ARTICLE38
VOLUNTARY LAYOFF

In the evem of a layoff of bargammg umt empioyees, the emplcyee(s) may request a voluntary
layoff. Shid Iayoﬁ‘ shall not affect the employees sémorxty, and he shall be retumned to his jOb
classification upon fourteen (14) calendar days notice to the Cxty

ARTICLE 39
LABOR/MANAGEMENT MEETINGS

Section 39.1. In the interest of sound labor management relations the parties agree to meet no moft_:
than once a month on regularly scheduled work time unless otherwise mutually agreed to fof the
purpose of discussing those matters as outlined in Section 2 below.

Section 39.2. The parties shall prepare and exchange written agendas of specific matters to be
discussed at least three (3) working days in advance of the scheduled meeéting. At the same time
the Union shall notify the Employer of the names of those committee persons who will be in
attendance. If neither party has prepared an agenda, the meeting shall bé waived for that month,
Only items on the agenda will be discussed. The parties shall consider alternately the

consecutively placed items from both lists. Minutes will be prepared and disseminated to the
parties,

The purpose of such meeting shall be to:
A. Discuss the administration of this Agreement;
B. Disseminate general information of interest to the partles;

C. Discuss grievances which have not yet been processed beyond step three of the grievance
procedure by mutual agreement of the parties;

B, Give the Union representatives the opportunity to share the view of thelr members andfor
suggestions on subjects of interest to their members;

E. Driscuss ways to improve efficiency and work performance; '




F.  Consider and discuss health and safety matters.

Section 39.3. Labor-Management meetings are pot
or as a basis to alter or amend the basic Agreement.

intended to be used as negotiation sessions

ARTICLE 40
WAGES

Section 40.1.

Effective May 1, 2016, each bargaining unit employee will receive a $.350.00 signing bonus for
the year of the first year of this contract, upon - '

Effective May 1, 2017, each bargaining unit employee will receive a $.40 cent per hour increase.
Effective May 1, 2018, each bargairing init e’r’npldﬁée will receive a §.50 cent per hour increase.
Section 40.2. Employees who attain State Ceértifications shall be compensated for each
certification according to the following sch§dule;

EPA Water Operator

Class 1 - $0.50 per hour
Class 2 $0.75 per hour
Class 3 $1.00 per hour

Lab Certification $0.30 perhour

Watér.. Distributien &for Sewe'!‘ Co!lection

Class 1 | $0.50 per hour
Class 2 -$0.75 per hour

Baekflow &for Chlarination Certification

$0.35 per hour

Electrieal License
$.50 per hour

CBL license (New}
5.50 per hour

Sewer Baiters (New}

§.4¢ per hour

These fees shall be payable for all hours in pay status and in the same mgnner as outlined in
Section 41.4 below. Water Operator, Water Distribution and Sewer Caollection Heenses shall not



be additive, but shall be paid at the highest attained class.

Should an employee elect to resign his or her employment with the City, the employee shall

reimburse the Ctty for tmmmg course 'and license expensed using the foiiowmg pro-rated
schedule

1-4 riionths 75% re-imbursement of expenses
4-8 months 50% re-imbursement of expenses
8-12 months25% re-imbursement of expénses

A MOU memorandum of undersﬁandmg on skxlled labor shall follow with a rate of .30 cents to
$1.00 based on skills. ' -

Secti .3 Longeviify. Upon completzon of five (5) years of service with the Employer and
> on the ﬁrst day of an empioyees smth (6t ) year cf service, employees of the

t‘ram the 6th thru the 40 gearsiaf )servxcé“v%ith Em‘rent hourlg rate

Longewty shall be calcu!ated at the rate of three deElars ($3 6&) per month of each year of
service, ,




Longevity shall be calculated at the rate of two dollars and fifty cents ($2.50) per month for
each year of service.

Such payments shall be pazd as an additive to the hourly rate and shall be payable for aH hours
in pay status, It is expressly understood that the Iongevny shall not be added to the base rate of

pay for the purposes of caEcuIatmg any general wage mcrease and is consxciered separate and
apart from the "base rate” of pay for that purpose.

ARTICLE 41
QPERS PICKUP

The City of Martins Ferry agrees to pick up (collect and pay) contributions 1o the Ohio Public
Employees Retirement System (OPERS) tipon behalf of the employees in the bargammg group
utilizing the sa!ary reduction method under the following conditions and time:

L. The amount to be picked up on behalf of each emiployeé shall belon huridred pérées
(100%) of the employees contnbutmn The empioyaes annual co

| svpémﬁcéily'agree that Cl'ty is under no obhgatwn to: pay from City funds the’
employee's portion of the mandated statutory conmbutzons

The pick-up percentage shaﬂ apply umformly to all mernbers of the bargammg umt
3. No empioyee covered by thts provxder shall have the optmn to elect a wage increase or
other benefits in lieu of the application of the salary reduction method.

ARTICLE 42
PEOPLE CHECKOFF

The Employer agrees to deduct voluntary contributions to the American Federation of State,
County, and Municipal Employees International Union's Public Employees Organized to Promote
Legislative Equality (PEOPLE) Committee from the pay of an employee upon receipt from the
Union of an individual written authorization card voluntarily executed by the employee.

The contribution amount will be certified to the Employer by the Union. Monies deducted shall
be remitted to the Union within fifieen (15) days of the date they are deducted. Payment shall be
made to the Treasurer of the PEOPLE and transmitted to AFSCME, AFL-CIO, and P.0. Box
65334, Washington, D.C., 20035, The payment will be accompanied by an alphabetical list of
names of those employees for whom a deduction was made and the amount of the deduction.

This list must be separate from the list of employees who had Union dues deducted and the list
of employees who had fair share fees deducted.

An employee shall have the right to revoke such authorization af any time by giving written
notice to the Employer and the Union. The Emplover's obligation to make deductions shall

terminate avtomatically wpon receipt off revocation of authorization, or upon tebmination of
amnployment, or Lmaf“*? te a job classificstion outside the bargaining umnit.



All PEOPLE contributions shall be made as a deduction separate and apart from the dues and fair
share fee deduction.

ARTICLE 43 :
FROHIBIT THREATENENG

Employees are prohibited from threatemng, ha:assmg, stalkmg, usmg ‘derogatory language, orin
any way mterfenng with the duties of any employee of the C:ty '

ARTICLE 44
PROHIBIT WEAPONS

No bargaining unit member will carry any weapon wh:!e on duty with the City of Martins Ferry
as defined in C1ty Ordmance 549 01

City employees who use a ﬁreann or meke comments about firéarais in such a way that
intimidates, harasses, coerces, or threatens another Clty employee will be subject to disciplinary

action, up to and mc[udmg dtscharge . o
- ARTICLE 45
BARGAINING UNIT APPLICATION OF CIVIL SERVECE LAW

Section 43.1. The parties agree that no section of the civil service laws contamed' in the Ohio
Reviséd Code Sections 9.44, 124, 01 through 124:56, | nor an'

Martins Ferry, or Rules aiid Régulations of the C ;he Clty of Mamns
Ferry, pertalmng to wages, hours, terms and othér conditions of employment, shall apply to
bargaining unit employees where such matter has been addressed by this agreement.

Section 45.2. Notwithstanding the above, Section 124.388 and 124.57 ORC shall coninue to
apply to bargaining unit employees.

Section 45.3. In accordance with the provisions of Ohio Revised Code section 4117.10 (A), this
agreement covers the wages, hours, and terms and conditions of employment to the extent
provided herein. It is therefore the intent of the parties that the terms and conditions of this .

agreement specifically preempt and/or prevail over the statutory rights of bargaining unit
members.

ARTICLE 46
ENTIRE AGREEMENT

Seetion 46.1. The City, employees and Union agree that this Contract, including the bargaining
unit wage schedule marked as Appendix "B," attached hereto and made a part of this Contract, is
the entire Contract, and terminates all prior contracts and concludes all collective negotiations
during its term except as provided herein. No party hereto will during the term of this Contract,
seek to unilaterally modify its terms.

.




Section 46.2. The parties herein acknowledge that they have fully negotiated with respect

to the terms and conditions of employment and have settled them for the term of this
Contract in accordance with the provisions thereof,

Section 46.3. Should any portion of this Contract be subject to change because of any law
or regulation now in effect or hereinafter enacted, the parties hereto shall meet to
renegotiate those specxﬁc articles, sections or portions affected, with the remainder of the
Contract remaining in full forcé and effect, Eithér of the parties shall have the right to
demand the renegotiation of affected parts of this Contract by the giving of written notice
to the other party at the address stxpulated herem, at Ieast the ten (10) days prior to the date
when renegotiations are to begin. Only those portions of the contract affected by changes

in the law or regulations shall be renegotiated.
ARTICLE47
SUCCESSOR CLAUSE

This agreement shall be binding upon the successors and assignees of the parties hereto in
accordance with applicable law.

ARTICLE 48 4
TERMINATION OF CONTRACT AND WAGE RE(}PENENG DATE

This Contract shall be effective as of May 1 2016 and shall remain in effect up through
midnight April 30;2019. =

Should either party désire to modzfy or amend thxs Agreement it shail give written notice

of such intent 10 ¢ lzqr than ninety: (90) calendar days nor later than sixty (60) calendar
days prior to the. exp i t;on date of this Agreement. :

Any notice to be given under this contract shall be by registered mail and is to be sent, if
by the City, to the following address:

AFSCME Ohio
Council 8 150 S. Four
Mile Run Road
Youngstown, Ohio
44515

And if by the Union, it shall be addressed to the Mayor of the City of Martins Ferry, City
Hall, Martins Ferry, Chio 43935. Either party may, by written nofice receipted in writing
by the other party, make a change of address.




SIGNATURE PAGE

Agreed th:s da}_" of,...._..,,__

Service Diréctor

Approved as t forme

‘tfﬁﬁ /

2016 at the City of Martins -

eprese 47 twe

Law Director



APPENDIX B

o

WAGES
Classifications 5/1/2016 5/1/2017 5/1/2018
Signing Bonus $350.00 -$.0 $.50 $.40

Auditor’s Clerk 17.38 17.88 18.28
Utility Office Clerk 17.38 17.88 18.28
Payroll Clerk 17.38 17.88 18.28
Floater Clerk 17.38 17.88 18.28
Service Department Clerk 17.38 17.88 18.28
Dispatcher 17.47 17.97 18.37
Electrician 19.40 19.90 20.30
Equipment Operator (street) 17.77 18.27 18.67
Heavy Equipment Operator (Water) 17.77 18.27 18.67
Laborer/Heavy Equipment Operator 16.81 17.31 17.71
Janitor 16.51 17.01 17.41
Laboratory Technician 18.26 18.76 19.16
Laborer (Street) 16.81 17.31 17.71
Packer Laborer 17.03 17.53 17.93
Maintehance Man (Water) 17.36 17.86 18.26
Relief Water Operator/Maintenance Man 17.36 17.86 18.26
Mechanic 17.81 18.31 18.71
Meter Reader 17.57 18.07 18.47 -
Laborer/Back-up Meter Reader 16.81 17.31 17.71
Parking Enforcement Office 15.28 15.78 16.18
Pipe Fitter 18.06 18.56 18.96
Water Operator 17.36 17.86 18.26
Sanitation Truck Driver 17.77 18.27 18.67
Sewer Maintenance/Truck Driver 18.00 18.50 18.90
Sign Painter 17.74 18.24 18.64
Sweeper Operator 17.77 18.27 18.67
Truck Driver (Street) 17.19 17.69 18.09
Truck Driver (Water) 17.19 17.69 18.09 °




APPENDIX B
Classifications 5/1/16 5/1/37 .} S8
ngnmg Bonus $350.00 I’Sl 172016 $0 $.50 $.40
Auditor's Clerk 16.33 16.83 " 17.38
Multi-Records Clerk 16.33 16.83 ' 17.38
Payroll Clerk 1633 1683 ] 1738
Posting and Billing Clerk 1633 16.83 17.38
Records Clerk 1633 16.83 1738
Recreation Department Clerk 16.33 16.83 . 17.38
Service Department Clerk 16.33 1683 | 1738
Utility Bookkeeper 16.33 . 1683 . . 1738
Dispatcher 1642 1692 1747
Eiectncxan 1835 | 1885, .. 19.40

631 |

1681, . .

1736

1722, .

1777

1672 |

722 .|

) o VT
Heavy Equlpment Operator'(back up) 16.72 1722 2 o A7TT
Janitfor 15.46 15.96 16.51
Laboratory Technician 1720 ...y 171 ¢ 1826
Laborer 15.76 16.26 16.81
Packer Laborer .. L1508 i o (16487 17.03
Mainténance Man (Water) 16.31 16.81 17.36
Maintenance Man/Laborer 1631 1681 | 17360
Mechanic’ . 0.7 - 1676 17260

b ‘ 18
Mechanic Helper 16.34 1684 1 17397
Meter Reader 16.52 17.02 17.57
Parking Enforcement Officer 14.23 14.73 1528
Pipe Fitter 1701 1751 18.06
Pipe Fitter Helper 16.52 17.02 17.57
Pumip Operator 1631 16.81 17.36
Pump Operator/Laborer 16.31 1631 17.36
Sanitation Truck Driver 16.72 1722 17.77
Sewer Maintenance Mari 16.95 1745 18.00
Sewer Maintenance Man Helper 1621 16.71 17.26
Street Painter 16.69 17.19 17.74
Sweeper Operator 16.72 17.22 17,77
Truck Driver 16.14 16.64 17.19
Truck Driver (Water Departrent} 16.14 16.64 17.19




APPENDIX C

(Pamily and Medical Leave Act of 1993)
I. Ef;ipid;'ee’s Name;
2. Patient's Name af other than ’:Em_pio'yrée;};v ,

3. Diagnosis:

4, Date condition commenc:ed
5. Psobab!e duration of concittion
6. Regsmen of treatm to be prescribed (mdscate number of visits, genera! nat e and

_ &ays pér week Y -

a. Bya Physnctan or Practitioner -

By anoth prov:der of heaEth servxces if referred by a Phys;ctan or Practnttoner

IF THIS CERTIFECAT{ON RELATES TO CARE FOR THE‘. EMPLOYEE‘S SERIOUSLY ILL

FAMILY MEMBER SKIP ITEMS 7, 8 AND 9 AND PROCEED TO ITEMS 10 THRU M
OTHERWESE CONTFNUE BELOW. ’

Check Yes or No on the lines below as appropriate.

Yes No
7. Is inpatient hospitalization of the employee required?
8. Is employee able to perform work of any kind?
{If "No" skip ltem 9.)
8.

Is employes able to perform the functions of employee's

position? (Answer after reviewing staternent from Employer of
essential functions of the employee's position, or if none provided,
after discussing with employee.}

FOR CERTIFICATION RELATING TO CARE FOR THE EMPLOYEE'S SERIOUSLY ILL
FAMILY MEMBER, COMPLETE ITEMS 10 THRU 4 BELOW AS THEY A?‘?L"’ TO THE
FAMILY MEMBER AND PROCEED TO ITEM 15,




Check Yes or No on the lines below as appropriate.

Yes No
10,

e

11

Is inpatient hospitalization of the patient (family member)
reqmred"

- Does {or wsﬂ) the patient reqmre ass:stance for basgc

meé&cal hygiene, nutritional needs, safety or
transportstmn‘?

After review of the employee's signed statement (See ltem
14), is the emplcyee s presence necessary or would it be
beneficial for the cure of the patient? (This may include
psychotoglcal comfort )

13, Estimate the period of time care is needed or

the emplayee's presence would be benefi c:aB

ITEM 14 IS TO BE COMPLETED BY THE EMPLOYEE NEEDING FAMILY LEAVE

14,

When Family Leave is needed to care f’or a senous!y ill fam:ly membér, the employee shall

state the care he or she will provide and an estimate of the time period during which this care
will be provided, mc!udmg a schedule if leave is to be taken intermittently or on a reduced

leave sched ule:

yee signature

Date

Empio
Signature of Physician/Practitioner

Type of Practice (Specialization if any)

Date

3



o\o

LONGEVITY SCHEDULE
Eff, 5/1/04 |
Years __ ofl Hourly Rate | Years __of | Hourly Rate L.Vears _of | Hourly Rate
Service S Servwe 1 _ | Service
6 $0.09 T $0.30 36 $0.52
7 $0.10 22 $0.32 5 $0.54
g 12 |23 5033 |38 30.55
5 $0.13 24 035 |9 $0.57
10 $0.14 35 18036 0 $0.58
1 50.16 26 $0.38 a1 5060
12 $0.17 27 $0.39. 42 |'s0.61
£ ORI R Y R PR E0GH
14 $0.20 29 $0.42 44 $0.64
15 $0.22 30 $0.43 45 30.65
16 $0.23 1 $0.45 46 $0.67
17 $0.25 32 $0.46 47 50.68
12 $0.26 33 $0.43 43 $0.70
19 $027 34 $0.49 49 $0.71
70 $029 35 $0.50 50 $0.73




e

New Longevity Schedule

6 yrs S 010
7 ¥rs $ 012
g yrs S 014
9yrs s 016
10 yrs s 017
11lyrs S 019
12'yrs $ 021
13 yrs S 023
14 y¥s $ 024
15 yr's s 026
16 yrs $ 028
17 yrs S 029
18 yrs $ 031
19 yrs S 033
20 yrs S 035
21yrs $ 036
22 yrs $ 038
23 yrs S 040
24 yrs $ 042
4 125 yrs $ 043
26 yis’ $ 045
27 yrs S 047
28yrs S 048
29 yrs S 050
30 yrs $ 052

I35yrs | S 0.61 ]

lsoyes  |$ 069




APPENDIX F -

- COL LICENSURe

During the term of this agreement, the Employer shall reimburse an employee who is required to
maintain a CDL the difference between the cost of renewal of his regular driver's hcen:_se and the
renewal cost of the DL. thee_mpEoyees shaEi provide a receipt of | payment to their im

i ement; it is understood the retmbursement descnbed herem zs 'payable
ongeé durmg the term of thts agreement :

In the event a bargammg umt empioyce obtams a CDL durmg his employment with the Cxty, he wxll
be relmbursed the cost of obtammg the CDL provided the followmg conditions are met

e The affected employee brds and is awarded a full-time posmon with the City that requirés a
vahd CDL ClassB : o - 8

° The aﬁ'ected emp!oyee prowdes the proper documentation to verify the cost of obtaining the
valtd CDL, C!ass B, o T S _




MEMORANDUM OF UNDERSTANBING
ALCOHOL AND DRUG TESTING POLICY

Sectien 1,  General E’rcmsmns

The pmevxstons of this art:cle are intended to comply with’ the Ommbus Transportatmn Act of
1991 and relevant U.S. Depaﬂment of Transportation Reguiatmns and’ applies to all safety
sensitive employees as outlined in Federal Highway Reégulations (49 CFR Parts 382, 391, ; 392,

395) These regulations apply to every person who operates 4 commercial motor Vehicle (CMV)
in interstate or intrastate commerce and who is sub_;ect to commercial driver's E:cense (CDhL)
requirements. A CMV is a vehicle that weighs over 26,000 thousand pounds has a gross
combination weight over 26,000 thousand pourids inclusive of a towed unit with a gross weight
of over 10,000 pounds, is deszgned to transport 16 or more passengers, or is used to transport

be consxdered safety sensitive employees for the purposes of this Memoratidum: Truck Drxvers,
Heavy Equipment Operators, Pump Operators, Lab Technicians, Dispatchers (mc}udmg part-
time and auxiliaries) and Supervisors in the Service and Water Departmenits. All the above listed
“safety sensitive” employees shall be placed in the same random drawing pool each time a
random selection is made. Such safety sensitive employees are subject to random, post-accident,
reasonable suspicion, return to duty testing as outlined below. Certain provisions of this policy

(1.e., reasonable suspicion, post accident return to duty and follow-up testing) shall apply to all
employees.

A. Pre-Employment

Prior to commencing employment with the City, newly hired employees shall be
required to pass a drug and alcohol test. Further, prior to performing a safety sensitive
function for the first time, any current employee must pass a drug and alcohol screening
as outlined in the Federal Highway Administration regulations listed above.

=

B. Random Testing

A scientifically valid method shall be used to randomly select employees for testing.
Such testing for drugs and alcohol shall be conducted when (1) the employee is
performing a safety sensitive function, (2) just before the employee is to perform a safety
sensitive function or (3) just after the employee has ceased performing such functions,
An employee selected for random testing must proceed immediately to the testing site.
Commencing January I, 1996, twenty- five per cent (25%) of all affected employees
shall be tested for a!cehoﬁ and fifty per cent (50%) of all affected employees shall be
tested for drugs in each calendar year. These percentages may be raised or lowered in
subscauent years, depending on the annual rate of positive tests for all employees
covered by this rule.

Fost Accldent Testing

i

‘"Festing will be required following all sccidents. Testing will be conducted for each
s:u-;mivina driver if the sccident involved a logs of human lifeor a ézwﬂ feceives a
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E.
L

citation for a moving violation under state or local law, A collision or occurence meets the
definition of an "accident” when the incident involves a motor vehicle operatmg on a public
road hich results in: a death bocilly m_;ury toa person who zmmedzateiy recewes_ medical

Reasonable Suspicion Testing

1. Employees who are observed, by at least one tamned supervisor or employee,
demonstrating evidence of alcohol or controlled substarice impairment shall be
subject to testing. Reasonable suspicion must be based on specific,

contemporaneous, and articulable . observation” concernmg the appearance

‘ ech or body odors of the employee

: t!ut _Secnon l D rnust be admlmstered promptly and ii'no case
‘than eight (8) hours after a determination of reasonable suspicion is made, The

person who makes the determination of reasonable stspicion shall not condict the
alcohol test.

3. The obsemng supemsor or employee must document, in wntmg, the grounds for
his reasonable suspicion within twenty-four (24) hours of making the determmaﬁon, but
at a time not !ater than before the resuits of the test are released whlchever is sooner.

d ¥ gnated 10 determme whether reasonable suspleion exists must

onie (1) hour of uammg on alcohol and drug misuse and indicators of
probable misuse.

Return o ﬁiktv %eétiui‘g |

An empbyee who has tested positive fora contmiled substanee of an alcohol concentration of
0 04 or above  in any of the abave testmg and is not discharged by the City, shall not be
abuse professional, completed any recommended rehabilitation or course ‘of treatment and has
a verified negative test result for controlled substances if the conduct involved controlled
substances or must undergo a return to duty alcohel test with a resultant alcohol concentration
of less than 0.02, if the conduct involved alcohol,

An employee who tests positive for aleohol with an alcohol concentration of 0.02 but less than
0.04 shall not be permitted to perform any safety sensitive fimefion until he undergoes a refum
to duty alcohol test with a resultant alcohol concentration of less than 0.02.
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B, Follow-up 'E‘estmg

.Safety sensxtwe employees who test pc:sxtwe and are not cixscharged by the Cltyt shall be

return to work. The number and frequency of the fellew»up testing shall be determined by
a substance abuse professional (SA?) After the first year, the substance abuse
professional may terminate this requirement or continue the follow-up
additional forty—ezght (48) menths

(2

Refussi te Submrt Regmred Testmg _

A refusal to submtt toa dnxg or alcohol test shall be treated as a positive ;est In the case of
post-accndent testing and the inability of the employée to voluntarily submit to required
testing, the City may substitute a test for use of drugs or alcoho] admini ered by pohce or
other pubhc sa.fety ofﬁcers under separate authonty, in heu of co ‘

Seetion 2. Testmngcedures

The following procedures shall be used in testmg for control!ed substances and alcohol

A. ‘" C&ntmﬁed Substance Testmg

i. 'Testmg for controlied snbstances wﬂl be by urmalys:s only and will b_e performed by a
Department of Health and Human Services cemﬁed Iaboratow._ Split samples of all
specimens are required under the Act, - '

2. Specimens may only be tested for the covered drugs and the specimen may not be
used to conduct any other analysis or test. Covered- drugs under the Act are
limited to (l) Amphetammes, (2) Cocaine, (3) Marguana (4) Opxates, and 5)

by the DOT and xf’ there isa DHHS appmved testmg protocol for that substance

3. Preparation for Testing

A standard drug testing custody and control form must be used. A Statemént on the
form will inform the Employee that if there is a positive test, the Medical Review
Officer (MRO) will contact the emplayee about prescription and over-the-counter
medications. The employee may list medications galy on the emplovee's copy of the
form, The employee is not to provide any information about prescription or over-
the-counter meé'mtim/ to the employer or the laboratory.




4. Specimen Collection Procedures

a.

Uringé specimens shall be collected at a collection site which complies with
the procedures set forth in the Act and related regulations and which
conforms to DOT pmtacoi

lection arca must be secure and the chain of custody form must be
cotnpleted and sh:pped with the specimen.

The collection szte person is the individual that i msures the urine specimen
is collected a ng to the required procedures: An employee's direct
supervisor may not serve as the collection site person unless it is
impracticable for any other person to perform this funetion.

Cotlectzon of urine specimens must allow individual privacy unless there
is T believe that a pamcular person may-alter or substitute the
lection is directly observed by a non-medical
person, the observer must be of he same gender as the employee. The
following circumstances are the only grounds to beheve a person may
alter or subst:tute a specimen: S

o The urine spemmen is outside the normal temperature range (32.5

an attéfnpt o alter or substitute a speclmen, or

"6  The employee has prevxously been determmed to have used a

controlled substance andthetestisa follow-up test aﬁer retumn to

duty y

A "split sample“ of urine is collected in this procedure. In the split sample
method the urine specimen is divided into two containers. The purpose of
the spht sample is to allow the employee the opportunity to have the
specimen retested at a different certified laboratory.

An employee must provide at least 45 ml (milliliters) of urine. Failure to
provide an adequate amount of urine is considered a refusal to submit to
a controlled substance test and the employee is considered to have
engaged in prohibited actions. If the employee is unable to provide the
minimun amount of wrine, the collection site person will have the
employee drink up to twenty-four (24} cunces of fluid and try fo provide a
sample within two (2) hours. If the employes is still unable to provide a
complete sample, the test will be stopped and the employee will be sent




for a medical evaluation to deterinine if theré is a legitimate reason for the
failure to provide a specimen or if there is a refusal to submit a specimen.

5. L&Emraéog Analysis Procedures

The initial test of the specimen is to be performed by an immunoassay test. The cutoff
levels are listed below and are expresséd in nanograms per milliliter (ng/ml):

Amphetamines

- Cocaine metabolites
Marijuana métabolites
Opiate métabolites -
Phencyclidine . -

A conformation test will be performed on all initial positive tests. The conformation test
must be performed by gas chroméatography/mass spectrometry (GC/MS) and this is the
only authorized conformatior fest. The cutoff levels for the 1formation test are:

- Marijuana metabolites
Cocaine metabolites

- Amphetamines
Methamphetamine
-Phencyclidine -

The laboratory must retain the sample in frozen storage for a minimum of one (1) year.
The Medical Review Officer will notify the employée of any positive test result. After
notification the employee will have seveiity-two (72) hours in which to request that the
MRO have the specimen tested in a different certified laboratory.

6.  Reporting and Review of Results-

A 'Medical‘ Review Officer (MRO) will examine all confirmed positive test results to

determine if there is an alternative eéxplanation for the positive test result. Before making

a final decision as to whether a positive test is valid, the MRO will provide the employee

with the opportunity to discuss the test result. If the MRO determines there is a
legitimate medical explanation for the positive te
employer that the test is negative,

st result, the MRO will report to the

A
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B.

I.

4.

C.

" Alcehol Testing Procedures

'E‘esting Bevﬁcgs

Tests for alcohol will be conducted with evidential test devices (EBTS) approved by
the National Highway Traffic Safety Administration (NHTSA).

Sereening Tests

a.

a.

c.

A Ereath Al oh !A_'E‘gchmczan will administer the test. The employee's
supervisor may not administer the test unless that employee's supervisor is
the only ava:!ab!e quahﬁed BAT

An individuaily sealed mouthpiece_ must be opened in view of the
employee and attached to the EBT. The employee will blow forcefully into

the mouthpiece for at least six (6) seconds or until an adequate amount of
breath has been obtamed :

If the resuit is bqlow 0.02 the BAT will record the result and no further

, testmg wﬂl be performed

qu.i‘!;_'i_fméﬁlcn T‘esés |

_ If the resutt of the screening test is above 0.02 a confifmation test will be

_The conformation tést will be conducted at léast fifteen (I5)

B m utes but no more than twenty (20) minutes afier the screemng test.

Before the conﬁrmatlon test a test (air blank) will be run to ensure the
EBT is working properly

If the screening and conﬁrmatxon test results are different, the

confirmation test resu!t will be used.

Inability to Prc‘v‘idve an Adequate Amount of Breath

In the event an employee does not provide an adequate amount of breath for the test, ke
will be sent to a physician who will evaluate the employee's medical ability to provide
the required amount of breath. If the physician is unable to find a medical explanation

for the employee's fatlure to provide an adequate amount of breath, the employee will
be considered to have refused to submit to a test.

Confidentiali

Test results will be confidential to the extent required by faw. The cost of any
required testing shall be paid by the City.

o
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Section 3. Pesitive Test Results

The following shall apply when an employee tests positive for alcohol or controlled substances
pursuant to any of the above testing_,.

A.  Driver and Employnient Eligihility

1

2.

3,

B.

Biscinline

L

Any safety sensitive employee who, pursuant to any of the required testing above,
is found to have an alcohol concentratmn of 0.02 but less than 0.04 shall be

i performing ctions for a minimum of twenty-
four (24} hours and until the employee has ssed a return to duty test with an
alcohol concentration of less than 0.02. Such an émployee shall be placed on

appropriate leave (paid or unpaxd) until he/she has met the requirements of this
sub-sectten A l

Any safety sensmve employee who; pursuant to any of the required testing above,

is found to have an alcohol concentration’ of greater than 0.04 shall be prohibited
from performing safety sensitive functions for a mtmmum of forty-eight (48)
hours, and wuntil he has been evaluated by a' s ance abuse professional,
followed any recommended course of tréatmeént and has passed a retum to duty
test with an alcohol concentration of less than 0.02. Such an employee shall be
placed on appropriate leave (paid or unpald) until ‘he/she” has met the
requirements of this sub-section A 2. Employees who are not permitted to drive
during this period shail be placed in an’ equwa]ent of lower rated (paid) non-
safety sensitive position if available. If no positi wailable, the employee
shall be placed in appropriate | leave status until a non-safety sensitive position is
available or untzi such time as he/she may return to hls/her former posmon

is found to have engaged in the proh:bzted use of a controlied substance shall be
prohibited from performing safety sénisitive ﬁmctnons until he has been evaluated
by a substance abuse professional, followed any recommended course of
treatment and has passed a return to duty test for controlled substances. Such an
employee shall be placed on appropriate leave (paid or unpaid) until he/she has
met the requirements of this sub-section A 3. Employees who are not permitted to
drive during this period shall be placed in an equivalent or lower rated (paid) non-
safety sensitive position if available. If no position is available, the employee shall
be placed in appropriate leave status until a non-safety senmsitive pesition is
available or until such time as he/she may return to histher former position.

En addition to the above mandatory consequences for a positive test result, the
City may discipline an employee, up to and including discharge, for violations of
the Act, this policy and/or misconduct or poor performance resulting from an
aleohol or substance abuse problem and in accordance with Article 17 of the
Collective Bargaining Agreement between the parties. However, any discipline
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shall be mitigated by the willingness of the employee a rehabilitation program
recommenced by a substance abuse professtonat if the effense is not of such a

en eﬁts pmvzcted tnder the Cltys health insiran

2. Employees who test posxtxve as result of a follow-up or return to duty test shall be

subject to discipline in accordance with Article 19 of the Collective Bargaining
. Agreement between the parties.

3.  Employees offered rehabilitation services under this'section will be notified of all
available resources for evaluation and treatment.

Section 4. Use of Alcahol or Controfled Substances

1. The parties agree that the workplace should be free from the risks posed by the use of
alcohol and controlled substances. The unlawful manufacture, distribution, being under
the influence, sale, possession or use of alcohol or a controlled substance in the
workplace is strictly forbidden. An employee who violates this policy is subject to
discipline, up to and including discharge, in accordance with Article 19 of the Collective
Bargaxnmg Agreement and/or referral to an appropriate law enforcement anthority.

2. In specific regard to alcohol use, safety sensitive employees are prohibited from any use
that could affect their performance including use during the four (4) hours prior to
reporting for work, having prohibited concentrations of alcohol in their system while

operating a vehicle, and the use of alcohol during the eight (8) hour period following an
accident.

Section S. Training

The City will ensure that persons authorized to determine reasonable suspicion are trained in
compliance with the Act, to recognize the symptoms of impairment or intoxication, In addition
two (2) employees of the bargaining unit will also be trained at no cost to the employees. Should
a trained Union representative bring forward a case of reasonable suspicion and the employee
tests positive as a result of a reasonable suspicion test, the affected employee shall not be
disciplined but will be subject to the provisions of Section 3 of this policy.

Section 6. Medical Prescriptions

Employees who are taking a prescription medication which may interfere with their safe

performance, should provide the City with a statement from a physician specifying the drug

being taken and whether the drug will interfere with the safe performance of the employee.

Ly




Sgctépn 7. Emg[agee Stams

Employees shall be in paid status while submitting to any of the above testing performed during
a time when the employee is scheduled to work. An employee wh ot permitted to return to
work pending the outcome of a test result conducied pur. the provisions of this policy and
wh result is ultimately negative shall be paid for the time he was not permitted to work, If

the Employee used paid leave during this fime, the amount of ave used shall be credited to the
employee.

i




