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CITY OF SALEM, OHIO AFSCME LOCAL 2701

COLLECTIVE BARGAINING AGREEMENT

ARTICLE 1 PURPOSE

1.

This agreement is made and entered into this 1st day of July, 2020 by and between the City
of Salem, Ohio, hereinafter designated as the City or the Employer, and the American
Federation of State, County and Municipal Employees, Ohio Council 8, Local 2701,
hereinafter designated as the Union.

The purpose of this contract is to provide an orderly and peaceful procedure for the
resolution of grievances of bargaining unit employees. This Agreement also allows
bargaining unit employees, through Union representation, to participate in the establishment
of working terms, hours, and conditions of employment in the City of Salem.

ARTICLE Il RECOGNITION

1.

The Union is recognized as the sole and exclusive bargaining representative for a bargaining
unit of all employees, as certified by the State Employment Relations Board and as contained
in Appendix A, for the purpose of establishing terms and conditions of employment, but
excluding all supervisors, professional (as defined by the collective bargaining act),
administrative employees, guards and security (as defined by the collective bargaining act),
and students. The City will not recognize any other union, organization, or person as the
representative for any of the employees in the bargaining unit.

ARTICLE Il NONDISCRIMINATION

A. The City and the Union agree that both parties shall not discriminate against any employee

on the basis of age, sex, color, creed, national origin, religion, political affiliation, marital
status, sexual preference, or disabilities.

. The City and the Union continue to endeavor to carry out their obligations and

responsibilities under the American with Disabilities Act (ADA) and have attempted to avoid
conflicts between this Collective Bargaining Agreement and the Employers duty to provide
reasonable accommodation. The parties agree that the Employer has full authority to comply
with the ADA, even where such action may conflict with this Agreement.

. The City agrees that it shall not discriminate against, interfere, restrain, or coerce any

employee because of membership in the Union nor because an employee holds Union office,
nor shall it interfere with an employee’s rights to become a member of the Union.

. The City and the Union agree that sexual harassment at the workplace shall not be tolerated.

The Union can submit a complaint of sexual harassment directly to the last step of the
grievance procedure. Such harassment is defined as, but not limited to, unwelcome sexual
advances, requests for sexual favors, and other verbal or physical conduct of a sexual nature
when:
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1) Submission to the conduct is either an explicit or implicit term or condition of
employment;

2) Submission to or rejection of the conduct is used as the basis for employment
decisions affecting the person who did the submitting or rejecting;

3) Such conduct has the purpose of unreasonably interfering with an individual * s work
performance or creating an intimidating or offensive working environment.

E. Sexual harassment shall not include a consenting relationship between adults.

F. All references to employees in this Agreement designate both sexes, and wherever the male
gender is used, it shall be construed to include both male and female employees.

ARTICLE IV UNION DUES & FAIR SHARE FEE

A. The Employer agrees to deduct Union membership dues, in accordance with this Article, for
all employees eligible for the bargaining unit.

B. The Employer agrees to deduct regular Union membership dues once each pay period, from
the pay of any employee in the bargaining unit eligible for such deduction, upon receiving
written authorization, signed individually and voluntarily by the employee. The signed
payroll deduction form must be presented to the Employer by the employee or the Union.
Upon receipt of the proper authorization, the Employer will deduct Union dues from the
payroll check for the next pay period in which dues are normally deducted, following the pay
period in which the authorization was received by the Employer.

C. The Employer shall be relieved from making such individual check-off deductions upon an
employee’s: (1) termination of employment; (2) transfer to a job other than one covered by
the bargaining unit; (3) layoff from work; (4) unpaid leave of absence; (5) written revocation
of the check-off authorization.

D. The Employer shall not be obligated to make dues deductions from any employee who,
during any pay period involved, shall have failed to receive sufficient wages to make all
legally required deductions in addition to the deduction of Union dues.

E. The parties agree that neither the employees nor the Union shall have a claim against the
Employer for errors in the processing of deductions, unless a claim of error is made, in
writing, to the Employer within sixty (60) days after the date such an error is claimed to have
occurred. Ifitis found that an error was made, it will be corrected at the next pay period that
the Union dues deduction would normally be made by deducting the proper amount.
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F. The rate at which dues are to be deducted shall be certified to the Employer by the Treasurer
of the Union during January of each year. One (1) month's advance notice must be given to
the Employer prior to making any changes in an individual's dues deductions. The Employer
shall remit the aggregate of Union dues deductions and a list of employees from whom dues
have been deducted within ten (10) days of payroll date to Ohio Council 8, 6800 North High
Street, Worthington, Ohio 43085-2512.

G. Union Membership Revocation/Maintenance of Membership: Employees who are members
of the union may revoke their union membership at any time by sending written notice to the
Union of their desire to drop their union membership. Revocation of union membership
does not revoke union dues authorization, which may only be revoked as set forth below.

H. Union Dues Revocation: Any employee who has submitted a dues checkoff
authorization card may withdraw or revoke the same at the time and in the manner specified
on the dues checkoff authorization card signed by the employee or as amended by the Union
if the amendment specifies a shorter revocation period than one fifteen (15) day period tied
to the end of the collective bargaining agreement. Copies of employees’ dues checkoff
authorization cards are available form the Union upon request.

I Fair-share fees shall be paid by automatic payroll deduction. Fair-share fee deductions do not
require prior authorization from the affected employee. Fair-share fees shall be deducted in
amounts determined by the Union, in accordance with law.

J. Fair-share payroll deductions and transmittals shall be made in the same manner provided
herein for dues deductions. The Employer shall provide the Union an alphabetical list of the
names and addresses of each employee on whose account a fair-share fee was deducted
during the previous month, including the amount of the deduction.

K. The Employer's obligation to deduct fair-share fees is contingent upon the Union's
fulfillment, on behalf of each nonmember bargaining unit employee, of each obligation
established by law.

L. The Union may amend the fair-share fee amount by providing the Employer with written
documentation of its compliance with applicable law. Changes in the amounts to be deducted
shall become effective on the thirtieth (30™") calendar day after their actual receipt by the
Employer.
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M. The parties agree that the Employer assumes no obligation, financial or otherwise, arising
out of the provision of this Article, regarding the deduction of Union dues or fair-share fees.
The Union hereby agrees that it will indemnify and hold the Employer harmless from any
claims, actions or proceedings, by any employee, arising from deductions made by the
Employer pursuant to this Article. The Union warrants and guarantees to the Employer that
no provision of this Article violates the Constitution or laws of the United States of America
or the State of Ohio, and that all of its procedures regarding deduction, reporting, use, and
rebate is in accordance with applicable law. Therefore, the Union hereby agrees that it will
indemnify and hold the Employer harmless from any claims, actions, or proceedings by any
employee arising from deductions made by the Employer pursuant to this Article. Once the
funds are remitted to the Union; their disposition thereafter shall be the sole and exclusive
obligation and responsibility of the Union.

N. Nothing in this Article shall be construed to limit the right of the Employer to seek judicial
review of any of its provisions at any time.

O. The Employer and the Union intend that this Article shall be lawful in every respect. If any
court of last resort determines that any provision of this Article is illegal, then that provision,
alone, shall be void. If invalidation of any provision is judicially invalidated, the Employer
and the Union shall meet within fourteen (14) calendar days after the entry of judgment to
negotiate lawful, alternative provisions.

P. (P.E.O.P.L.E.) The Employer agrees to deduct from the wages of any employee who is a
member of the Union a PEOPLE deduction, provided that the employee voluntarily has
signed a written authorization for the deduction. This authorization may be revoked by the
employee at any time by giving written notice to booth the Employer and the Union. The
Employer agrees to send any PEOPLE deduction to the Union promptly, together with an
itemized statement showing the name of each employee who pays this deduction has been
made and the amount deducted during the period covered by the remittance. The original
statement and deductions will be sent to PEOPLE Committee, AFSMCE, AFL-CIO, P.O.
Box 65334, Washington, D.C. 20035, with a copy of the statement will be sent to the
Council 8 Regional Office. The statement and PEOPLE deduction will be sent separately
from the dues deduction.

ARTICLE V PERSONNEL FILES & RECORDS

A. Any employee may request to see and will be permitted to examine her/his personnel file, so
long as s/he does so in the office where the files are kept and does not remove any article
from the file.

B. The employee shall be shown a copy of all derogatory notations in her/his file. If said
offense does not reoccur within two (2) years, said notation may be removed from her/his
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file and personnel records upon petitioning to have them removed made to the Mayor of the
City of Salem.

C. Bargaining unit members may appeal disciplinary actions through the Grievance Procedure.

ARTICLE VI GRIEVANCE PROCEDURE

A

A grievance is a complaint, dispute, or other controversy in which it is claimed that either
party has failed in an obligation under the terms of this Agreement and which involves the
meaning, interpretation, or application of this Agreement.

Every employee covered by this Agreement shall have the right to present grievances in
accordance with these procedures, with or without representation. Nothing contained in this
Grievance Procedure or anywhere else in this Agreement shall be construed to prevent any
individual employee from discussing a problem with the administration, and having it
adjusted without intervention of representation of the Union.

Failure, by Management, at any step of this procedure, to communicate the decision on a
grievance within the specified time limit shall permit the employee to lodge an appeal at the
next step of this procedure. Any grievance not advanced, by the employee, from one step to
the next, within the time limits of that step, shall be considered dismissed.

The written grievance shall state the specified Article and paragraph of this Agreement
alleged to have been violated, a brief set of facts, and the relief requested. Suspensions and
discharges may be filed directly at Step 3.

The steps of the Grievance Procedure are as follows:

1) Step 1: A grievance must be presented in writing, within five (5) calendar days after
it has become known, or should have become known, to the employee or to the
employee's immediate supervisor. The employee may be accompanied by the
employee's designated Union representative if s/he so requests. The supervisor shall
be required to meet with the principals in the grievance and to reply in writing to the
employee within five (5) business days after it has been presented to her/him. If the
grievance is not resolved, or if the supervisor fails to reply within the five (5)
business day's limit, the grievance may then be forwarded to Step 2 of this procedure.
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2)

3)

Step 2: If a grievance is not resolved at the first step of this procedure, the employee
may appeal, in writing, within five (5) calendar days of receiving the supervisor's
reply or at the end of the supervisor's allotted time, to the appropriate department
head. Within five (5) business days from the date the grievance is presented to
her/him, the department head shall meet with the principals of the grievance, make a
decision in the matter, reduce it to writing, and return it to the employee within five
(5) business days after the date of the meeting. If the grievance is not resolved, or if
the department head fails to reply within her/his allotted time, the grievance may then
be advanced to Step 3 of this procedure.

Step 3: If a grievance is not resolved at the second step of this procedure, the
employee may appeal, in writing, within five (5) calendar days of receiving the
department heads reply or at the expiration of the allotted time, to the Mayor of the
City of Salem. The Mayor of the City of Salem shall initiate an investigation of the
situation and, within five (5) business days of receipt of the grievance, unless
otherwise agreed and arranged, shall meet with the employee, her/his Union
representatives (if s/he so wishes), the department head and the employee's
supervisor. Within five (5) business days after meeting with the employee, the Mayor
shall issue a decision in writing.

F. The steps of Arbitration are as follows:

1)

2)

3)

4)

Any grievance not resolved in the foregoing steps of this Grievance Procedure may
be submitted to arbitration by the Union within thirty (30) days. The Arbitrator shall
have jurisdiction only to decide grievances involving the application or interpretation
of some expressed term or provision of the Agreement, under the Voluntary
Avrbitration Rules of the Federal Mediation and Conciliation Services, which shall act
as the administrator of the proceedings.

The decision of the arbitrator shall be given not more than thirty (30) days from the
hearing date and shall be binding upon the parties.

The cost of the services of the arbitration and the expenses submitted by the
arbitrator, related to the arbitration proceedings, shall be borne equally by both
parties. Expenses relating to the calling of witnesses or the obtaining of depositions
or to any other expenses associated with such proceedings shall be borne by the
parties requesting the same.

Union representatives and employee witnesses shall not lose pay for time in
grievance and/or arbitration proceedings is said proceedings are during the
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employee's regular scheduled working hours. The Union agrees that the
representative and witnesses used in arbitration will be witnesses whose testimony is
relevant to the particular matter at issue.

5) Only the Union's President or the Union's designated steward shall be the official
representative of the Union in all grievance hearings.

6) The parties agree that the arbitration provided for herein may be dispensed with in
the event the parties agree on a permanent arbitrator, whose name shall be included
herein, and who shall have the same powers, duties and responsibilities as previously
provided for herein.

ARTICLE VII PROBATIONARY PERIOD

A. All employees hired are on a 120-day probationary period from the date of hire. If an

employee, whose employment has terminated, is rehired, s/he shall be considered a new
employee subject to the provisions of this paragraph. Discipline or discharge during the
probationary period shall be at the sole discretion of the City.

B. Upon completion of the probationary period, the seniority of the employee is retroactive to
the date of hire.

ARTICLE VIII EMPLOYEES/MANAGEMENT RIGHTS

A It is agreed that any employee within the bargaining unit has the right to join the Union for
mutual aid protection and to bargain collectively. In addition to the right to join and
participate in the Union, Management recognizes the member's right to Union representation
in accordance with this Agreement.

B. Seniority shall be the employee's total length of service, based upon his/her original

appointment date, in any classification that is covered by the bargaining unit. Seniority shall
be used for (1) the purpose of determining layoff and recall rights; (2) the order in which
vacation selections shall be made; or (3) for any other purpose(s) as expressly stated in this
Agreement.

Seniority is not to be confused with CONTINUOUS SERVICE WITH THE CITY OF
SALEM. Continuous service with the City shall be defined as the uninterrupted service of an
employee from her/his original date of employment with the City of Salem, including and
taking into consideration ant consecutive interdepartmental transfers or appointments.
Continuous service with the City shall be used for determining longevity and vacation
entitlement or any other purpose(s) as expressly stated in the Agreement. An employee laid-
off by the City and then recalled, or an employee granted a valid leave of absence for a
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period of up to six (6) months and returning from said leave, shall not be considered to have
broken continuous service.

If a bargaining unit employee accepts a promotion to a non-bargaining unit position and,
prior to five (5) years after leaving the bargaining unit position, the employee is displaced by
either abolishment of or layoff from said position, then that employee shall have the right to
bump back into the previously held classification, thereby displacing the least senior
employee in that particular classification.
C. Exceptas specifically stated in this Agreement, nothing herein shall be interpreted to impair the
right and responsibility of the Employer to do the following:

1) Determine the overall mission of the Employer as a unit of government;

2) Determine matters of inherent managerial policy, which include but are not limited to
areas of discretion or policy, such as the functions and programs of the public
employer, standards of service, its overall budget, utilization of technology, and
organizational structure;

3) Direct, supervise, evaluate or hire employees;

4) Maintain and improve the efficiency and effectiveness of governmental operations;

5) Determine the overall methods, processes, means, or personnel by which
governmental operations are to be conducted,

6) Suspend, discipline, demote or discharge for just cause, or layoff, transfer, assign,
schedule, promote or retain employees;

7) Determine the adequacy of the work force;
8) Effectively manage the work force; or

9) Take actions to carry out the mission of the public employer as a governmental unit.

ARTICLE IX JOB BIDDING

A. Vacancies within the bargaining unit shall be posted in all departments in the bargaining unit
for five (5) days.
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B.
ARTICLE X
A

1)

2)

3)

4)

5)
B.
ARTICLE XI
A
B.

All applications shall be considered, and the position shall be filled by the most senior and
qualified applicant possessing the skills and abilities to perform the job.

LAYOFF & RECALL

In the event that it becomes necessary to layoff and/or abolish positions, the City shall layoff
employees in the following order:

Students;

Temporary and seasonal,

Part-time;

Employees who have not completed probation;

Employees who have completed probation, in reverse seniority order.

Employees designated for layoff may bump another employee within their
department, in an equal or lower rated position, who has less seniority. To bump
another employee, an employee must be able to perform the job without additional
training.

Recall shall be in order of seniority.

HOURS OF WORK

Hours of work shall be as follows:

Streets Department:

7:00 A.M. to 3:00 P.M. Monday through Friday, with a
15-minute paid lunch break at the job site.

Parks Department: 8:00 A.M. to 4:00 P.M. Monday through Friday, with a 15-

minute paid lunch break.

City Hall: 8:00 A.M. to 5:00 P.M. Monday through Friday, with a 1-

hour unpaid lunch break,

All bargaining unit employees of all departments shall have a 15-minute break in the
morning and a 15-minute break in the afternoon. Said breaks may be broken up to
accommodate weather.
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ARTICLE XII OVERTIME

A

Members of the bargaining unit shall receive overtime pay at the rate of one and one-half
(1.5) times their regular rate of pay for all hours worked or in active pay status in excess of
forty (40) hours in any week or eight (8) hours in any workday/ overtime may be
compensated in either pay or compensatory time off at the department heads discretion. A
maximum of one hundred sixty (160) hours of compensatory time may be accumulated, as
stated in the Personnel Policy Manual. A maximum of eighty (80) hours may be carried over
from one year to the next; however, the maximum of one hundred sixty (160) hours
allowable accumulation may not be exceeded by such carry-over. Holidays and vacation
days shall be part of the standard (40) hour work week for the purpose of computing
overtime. Sick leave shall not be a part of the standard (40) hour work week for the purpose
of computing overtime.

Members of the bargaining unit will have the option of selecting means of receiving
compensation for their overtime:

OPTION 1:  The employee may select to be paid monetarily, or

OPTION 2:  The employee may elect to receive compensatory time, at one and one half
(1-1/2) times the hourly rate for the overtime worked and accumulate such
overtime, not to exceed one hundred sixty (160) hours. Any overtime
worked in excess of accumulated hours must be compensated with pay. If
overtime compensatory is not used before the end of the calendar year, which
it is earned, employee will have the choice to receive payment for the
compensatory time or to roll over into the following year.

Only compensatory time accumulated and unused within an annual period shall be converted
into cash. Said period shall commence on the first day of the pay period which included
November 1 and ends on the last day of the pay period immediately preceding the start of the
next period's commencement. Said cash payment shall be made not later than the end of the
pay period containing December 1.

Any member of the bargaining unit, upon severance of employment with the City of Salem,
or any member who is eligible to receive retirement benefits from Ohio Public Employment
Retirement, by reason of age and length of service, shall be entitled to remuneration in cash
for any and all compensatory time accumulated by said employee at the rate of one hundred
(100%) of the full amount of the employee's accrued but unused compensatory time.
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ARTICLE Xl SICK LEAVE

A

Sick leave shall be identified as an absence with pay necessitated by the following:

1) IlIness or injury to the employee;

2) Exposure by the employee to a contagious disease communicable to other
employees;

3) Serious illness, injury or death in the employee's immediate family;

4) Pregnancy and maternity.

Each member of the bargaining unit may use sick leave for absence due to personal illness,
pregnancy, injury, exposure to contagious disease that could be communicates to other
employees, or for illness, injury or death in the employee's immediate family. Immediate
family shall be defined and construed to mean an employee's spouse, parents, children,
grandparents, sibling, grandchildren, brother-in-law, sister-in-law, daughter-in-law, son-in-
law, mother-in-law, father-in-law, or a legal guardian or other person who stands in the place
of a parent (in loco parentis). Time off for doctor and dental appointments for employees
shall be charged to sick leave.

. All full-time employees covered in this Agreement shall earn sick leave at a rate of .06 hours

for each hour worked. An employee, who transfers from this department to another
department in the City of Salem, shall be permitted to transfer her/his accumulated sick leave
to the new department.

. Anemployee, who is to be on sick leave, shall notify the Management or its designee of such

absence and the reason thereof at least one-half (.5) hour after the start of her/his shift each
day s/he is to be absent, unless an employee notifies the City of a long-term illness and
expected date of return. Proof of disability from a physician is required for more than two (2)
consecutive days of absence due to illness. Failure to submit the proof shall be cause for
denying all sick leaves for the term of the illness and shall subject the employee to
disciplinary action.

. Non-probationary, bargaining unit employees are eligible for and may participate in the

Employer’s sick leave donation, which is described in Ordinance No. 030415-29.
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ARTICLE XIV SICK LEAVE CONVERSION

A. Members of the bargaining unit who have at least 200 hours accumulated sick leave shall be
permitted to convert to cash any or all sick leave in excess of 200 hours accumulated and
unused within an annual period. Said period will commence on the first of the pay period
which includes November 1 and ends on the last day of the pay period immediately
preceding the start of the next year's period commencement. Said cash payment shall be
made no later than the end of the pay period containing December 1. An employee eligible
to receive a cash benefit conversion of sick leave at year's end must indicate his/her desire to
convert any sick leave no later than the end of the pay period that includes November 1st.

Calculation shall be made by the following formula:

Fifty percent (50%) of the employees accrued unused hours earned during the
period, times his/her hourly rate.

B. Upon severance of employment of any bargaining unit member who has at least five (5)
years of continuous service with the City of Salem, or upon retirement of any bargaining unit
member who is eligible to receive retirement benefits from PERS as a result of the
combination of age and public service, said bargaining unit member shall be entitled to
receive a cash payment equal to 25% of her/his accrued but unused sick leave, not to exceed
three hundred twenty (320) hours pay. Such election shall eliminate the employee's entire
sick leave balance. Each employee may elect sick leave conversion only once in her/his
employment with the City.

C. An employee, who has at least ten years' public service and who dies, shall be considered to
have retired on the date of her/his death, and any sick leave conversion benefits and back pay
due shall be paid to her/his spouse. If there is no spouse, payment shall be made equally to
any children, if there are no children, payment shall be made to the estate.

ARTICLE XV PERS BENEFITS
A. Employees will pay their entire portion of their Public Employees Retirement System
contribution on wages earned with the City.
ARTICLE XVI HOSPITALIZATION COVERAGE

A. From the effective date of this agreement through, June 30, 2023, the City agrees to provide
health insurance for all members covered by this agreement.
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B. During the term of this agreement, the City of Salem agrees to pay eighty-eight and one half
percent (88.5%) of the cost of the family, employee/spouse, employee/child, or single plan
and the employee agrees to pay the remaining eleven and one half percent (11.5%) of the
family, employee/spouse, employee/child plan, or single plan twice a month through payroll
deduction. With respect to the employee share of premium payments as outlined in this
paragraph, the parties agree to reopen negotiations on health insurance within a minimum of
sixty (60) days prior to the expiration of the health plan. The parties agree that the premiums
will not exceed 15% for the employees during the life of this Agreement. Should the
employer desire to change coverage, providers, deductibles, and/or co-pays, it shall notify
the union in writing a minimum of sixty (60) days in advance and may initiate renegotiations
of the issue of health coverage within two (2) weeks of such notice. Upon request of the
Union, the Employees shall meet to negotiate over options.

C. All bargaining members hired after July 1, 2017 will pay fifteen percent (15%) of the family,
employee/spouse, employee/child, or single plan, twice a month through payroll deduction
and the City of Salem agrees to pay eighty five percent (85%) of the family,
employee/spouse, employee/child, or single plan.

D. All bargaining members hired after July 1, 2017 whose spouse has access to his/her own
hospitalization health benefit through his/her own employer, but elects our plan as his/her
primary coverage, will be required to pay an additional fifty percent (50%) of the employer
share, twice a month through payroll deduction, of the difference between family and
employee child, or single and employee/spouse. (This excludes spouses who are eligible for
Medicare.)

E. Periodically, a form will be required to be filled out by each employee indicating whether
there has been a life changing event that would affect his/her spouse’s access to his/her
employer’s hospitalization health benefit. It will be the bargaining member’s responsibility
to notify the Employer of any change in spousal employment insurance coverage or any
qualifying event regarding the spouse’s medical coverage. If the bargaining member fails to
inform the City of Salem of any change to the spousal employment insurance, the bargaining
member will be required to pay the additional fifty percent (50%) of the employer share of
the premium from the date the spouse’s eligibility changed.

F. Deductibles - All bargaining members hired before June 30, 2020 will pay a deductible of
$250.00 for Single Coverage and $500.00 for Family Coverage.

All bargaining members hired after July 1, 2020, will pay a deductible of $500.00 for Single
Coverage and $1,000.00 for Family Coverage.
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G. Notwithstanding the above provisions which provide for health care coverage, the Union
agrees that the Employer may offer alternative health care plans during the term of this
Agreement. Participation by any employee in the alternative health care plan is voluntary.

The terms and conditions of such alternative plan shall be determined by the Employer.

The cost/or terms and conditions of alternative plans shall be at the discretion of the
employer and may be subject to change.

In the event of changes in the cost and/or terms and conditions of an alternative plan, any
affected employee may withdraw from the alternative plan and return to the negotiated plan.

H. The City agrees to establish a Health Care Cost Containment Committee. The committee
will consist of one member of each of the bargaining units and four (4) members from the
administration. The committee will meet on a regular scheduled basis with the goal of
discussing and attempting to agree upon health care cost containment measures.

Should the Employer decide to change coverage, deductibles and/or co-pay provisions, it
shall notify the union a minimum of sixty (60) days in advance. Upon request of the Union,
the Employee shall meet to negotiate over options.

I. The Employer and the Union agree to meet on a regular and mutual basis to review
alternative health care plans and to confer on levels of coverage and cost to employees and
the employer, with the objective of lowering the cost to both the Employer and the
employees.

J. All fulltime employees of the City of Salem MUST meet certain core requirements to not
only be eligible to continue to participate in the ERChealth program, or any other health
program, but most importantly for the City and employees, to receive an annual discount on
insurance premiums.

The bargaining members, and their spouses, who do not participate in the preventative care of
the ERChealth program, by not getting their annual physicals by August 31 annually and/or if
the employee fails to meet with the health coach, if required by the ERChealth program, four
times by February 28 annually, shall pay the entire increased premium amount.

If by chance the City of Salem does not see an increase in its health insurance premium, the
bargaining member, and their spouse, who fails to participate in the preventative care of ERC,
by not getting their physical by August 31, and the employee does not meet with the health
coach four times, if required by the ERChealth program, by February 28, will pay an extra
three percent (3%) of their premium, bringing their share to 14.5% or 18.0%, depending on the
date of hire.

17



CITY OF SALEM, OHIO AFSCME LOCAL 2701
COLLECTIVE BARGAINING AGREEMENT

ARTICLE XVII GYM MEMBERSHIP

A. Aslong as the City is accepted into an Anthem ERC health program which provides gym
memberships, the gym memberships will be paid through the Anthem ERC health program.
If at any time the City is no longer in an Anthem ERC health which provides gym
memberships, the City agrees to pay one hundred percent (100%) of a gym membership for

a bargaining unit member (spouse optional), subject to provisions as follows:

1. Members of the bargaining unit, who wish to join a gym, must pay for a full year’s
membership up front to qualify for City reimbursement of any dues. The bargaining
unit member has the option to choose a gym and a plan of their choice at the gym
(including spouse optional), provided that the gym chosen will supply, upon request by
the City, a monthly or quarterly usage report by the bargaining unit member (and
spouse, if also enrolled).

2. Once the bargaining unit member has submitted a receipt to the Auditor’s office for
annual membership dues paid; the City will reimburse fifty percent (50%) of the
annual gym membership dues as soon as practical.

3. A bargaining unit member (and spouse) who has visited their chosen gym at least
twenty-six (26) times (each) in the first six (6) months of membership will be
reimbursed for the remaining fifty percent (50%) of annual gym dues paid as soon as
practical and shall be subject to the provisions in section 5.

4. If at the first six (6) month mark, the bargaining unit member (and spouse) has not
visited their gym at least twenty-six (26) times (each), the bargaining unit member
will not be reimbursed for the second half of gym membership dues and shall be
subject to the provisions in section 5.

5. If after the second six (6) month mark, the bargaining unit member (and spouse)
has not visited their gym a minimum of twenty-six (26) times (each) in the second six
months, the bargaining unit member will be notified by the Auditor that they must
refund back to the City the fifty percent (50%) of the annual gym membership initially
paid. The bargaining unit member will have a choice on how they will reimburse the
City: They may choose a six (6) month payroll deduction, or they may pay it back in
full. If the bargaining unit member does not submit a choice on repaying the City
when notified by the Auditor, the City will begin a payroll deduction over a six (6)
month period for the full amount of dues paid starting on the next payroll check. The
bargaining unit member shall also be subject to the provisions in section 6.
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6. Any bargaining unit member who has been required at any time to repay the City
for failure to visit the gym of their choice the required number of times, will not be
eligible to be paid any dues in advance as provided in sections 2 and 3 above. For any
subsequent years gym membership dues to be paid by the City, the bargaining unit
member (and spouse) will be required to: (a) obtain and submit usage reports to the
City after the first six (6) months of membership which indicates that the bargaining
unit member (and spouse) has visited their gym at least twenty-six (26) times (each),
and (b) submit the paid annual dues receipt from their gym, at which time the Auditor
will reimburse fifty percent (50%) of annual dues, as soon as practical. Payment for
the second half dues will also be paid after the bargaining unit member has obtained
and submitted to the Auditor a report from their gym that the bargaining unit member
(and spouse) has visited their gym at least twenty-six (26) times (each) in the second
six (6) months.

ARTICLE XVIII AFSCME CARE PLAN

A. The City shall contribute seventy dollars and seventy-five cents ($70.75) per month for each
bargaining unit member to the Ohio AFSCME Care Plan. For said payment, the Ohio
AFSCME Care Plan shall provide each member of the bargaining unit with the life
insurance, dental insurance Ill, eye care insurance, and hearing care insurance benefits
currently in effect in the Fund, for the duration of this contract.

B. The City shall assume no responsibility for the administration of these programs.
ARTICLE XVIX HOLIDAYS

A. The following holidays shall be observed and are hereby declared to be official holidays for
regular, full-time City employees:

New Year's Day 2 Personal Holidays**
Martin Luther King, Jr Day Labor Day
President™s Day Veteran®s Day

Good Friday Thanksgiving Day
Memorial Day Christmas Day

Independence Day
** Personal Holiday time to be taken in full hour increments
Should any of the above holidays fall on a Sunday, then the following Monday shall be

considered the holiday. Should any of the above holidays fall on a Saturday, then the
preceding Friday shall be considered the holiday.
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G.

. Employees who are required to work on an official holiday shall be paid at one and one-half

(1.5) times their hourly rate of pay.

To qualify for a holiday or a day off in lieu of a holiday, an employee must have done the

following:

1) Performed thirty (30) turns of work since her/his last date of hire prior to the holiday;
and

2) Performed work in the week in which the holiday falls; and

3) Worked her/his scheduled workday next preceding and next following the holiday,
except that an employee on vacation or absent because of illness shall be deemed to
have met the requirements of subsections 1 and 2.

. Every January 1, full-time employees in active service shall receive two (2) personal days to

be used within the next year. Personal days must be used in whole day increments, and do
not carry over from one year to the next, and may not be cashed in. Newly hired employees
receive two (2) personal days on the January 1 next following their date of hire. A newly
hired employee who has not completed the probationary period as of January 1 shall be
credited with two (2) personal days upon completion of the probationary period.

Personal holidays shall be scheduled at least twenty-four (24) hours in advance of when
taken and must be approved by the department head.

To qualify for a holiday or a day off in lieu of a holiday, an employee must have done the

following:

4) Performed thirty (30) turns of work since her/his last date of hire prior to the holiday;
and

5) Performed work in the week in which the holiday falls; and

6) Worked her/his scheduled workday next preceding and next following the holiday,
except that an employee on vacation or absent because of illness shall be deemed to
have met the requirements of subsections 1 and 2.

Personal holidays shall be scheduled at least twenty-four (24) hours in advance of when
taken and must be approved by the department head.

ARTICLE XX VACATIONS

A

Members of the bargaining unit shall be entitled to paid vacations under the conditions as
specified herein.

The vacation year is defined as January 1 through December 31, and each member of the
bargaining unit shall express her/his first and second choice vacation preference to the
department head by April 1 each year. All bargaining unit members, who apply for
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vacation leave by this date, shall have their vacations scheduled by seniority preference.
All other vacation leave shall be subject to a first come, first serve basis.

C. The vacation qualifying year shall be January 1 through December 31, or such other date
as may be the anniversary of the last date of hire.

D. Regular, full-time employees must have completed at least one (1) year of continuous
service since the last date of hire before becoming eligible for any vacation.

E. All members of the bargaining unit shall receive paid vacation by the following
schedule:
Completion of 1 year of service: 10 workdays
Completion of 5 years of service: 15 workdays
Completion of 12 years of service: 20 workdays
Completion of 17 years of service: 23 workdays
Completion of 20 years of service: 25 workdays
F. Days of vacation, as established in section (E) hereof, are hereby determined at mean

working days. The term week is deemed to mean a calendar week except where the
workweek begins on a day other than Monday.

G. Up to forty (40) hours of vacation each calendar year may be taken in 8-hour increments.
The remaining vacation shall be taken in 40-hour increments. An employee's supervisor
shall have the authority to grant additional 8-hour increments of vacation requests so
long as it does not affect the operational needs of that particular department.

H. When a holiday occurs during the vacation period of an employee, the employee will be
given an additional day off subject to holiday leave provisions.

l. Vacation pay shall be based on the bargaining unit member's normal rate of pay.

J. Scheduling of vacations shall be the responsibility of the department head for whom the
employee works, and shall be subject to sufficient manpower available to cover such
leave.

K. Vacation credit for a vacation year must be taken by the end of that vacation year, except

that a member may carry over, from one year to the next, up to one (1) week of vacation.

L. Each employee, with less than four (4) weeks of earned vacation time, shall, with the
approval of the Director of Public Service has the option of carrying over one (1) week
into the next calendar year, and receiving pay in lieu of vacation for up to one week of
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earned vacation.
Each employee, with four (4) or more weeks of earned vacation time, shall, with the
approval of the Director of Public Service has the option of carrying over up to one (1)
week into the next calendar year and receiving pay in lieu of vacation for up to two (2)
weeks of earned vacation.

M.  Anemployee, who has scheduled at least a 40-hour vacation with the approval of her/his
supervisor and department head, and who has given the City Auditor at least two (2)
weeks’ notice shall be entitled to receive advanced payment for her/his vacation.

N. The City shall pay, to the spouse of an employee who dies, any accrued but unused
vacation benefit to her/his credit at the time of death. If there is no spouse, payment shall
be made equally to any children. If there are no children, payment shall be made to the

estate.
ARTICLE XXI UNPAID LEAVES OF ABSENCE
A. Members of the bargaining unit may be granted a leave without pay for personal

reason(s) of the employee.

B. The authorization of a leave without pay is a matter of administrative discretion. The
department head, or other designated official, in each individual case, should decide if a
leave of absence is to be granted. Said leaves shall not exceed six (6) months, except for
reasons of illness. The granting of a leave of absence shall not be unreasonably denied.

C. Upon completion of the leave, the employee shall be returned to a similar position as
she/he held prior to the leave.

D. In the event that a layoff has occurred during an unpaid leave, the following language
shall govern:

Employees on unpaid leave shall retain seniority. When they return from leave, every

effort shall be made to return the employee to a similar position as held prior to the
leave.

ARTICLE XXIlI MILITARY LEAVE

A. Military leave shall consist of twenty-two (22) eight (8) hour-days of paid leave each year, as
specified in the Ohio Revised Code, Sec. 5923.05 as modified September 18, 1997.
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ARTICLE XXI1I CALL BACK

A. Employees shall receive a minimum of three (3) hours call back pay, at the rate of one and
one-half (1.5) times their hourly rate. When the job for which the employee was called is
completed, employee shall then be dismissed from the duty.

Employees shall receive a minimum of four (4) hours call back pay, at the rate of one and
one-half (1.5) times their hourly rate for snow emergency only, this does not apply for any
other emergencies. When the job for which the employee was called is completed, employee
shall then be dismissed from their duty.

B. A written rotation schedule shall be used for call backs in the Street Department. Supervisors
shall not be included on the call back list. Electricians, traffic and safety, and mechanics shall
have separate call back lists. After exhausting each list, the call back may be offered outside
that respective list.

C. The City agrees to equalize overtime opportunities for all employees. A list of employees in
the bargaining unit shall be maintained on a departmental basis and employees shall be called
from a list in a rotating basis. Employees who work overtime shall be credited as if they had
worked overtime. After departmental lists are exhausted, employees from other departments
may be called, if they are qualified to perform the work.

ARTICLE XXV SAFETY

A. The City shall make every effort to be in compliance with all OSHA safety regulations that
apply to the safety of personnel in the bargaining unit. Required safety equipment shall be
furnished at City expense.

B. Members of the bargaining unit, who believe an unsafe working condition exists, may bring
said condition to the immediate attention of her/his supervisor, who shall attempt to remedy
the situation, or the President of the Union may bring the unsafe condition to the attention of
the department head. After said notification, if the condition has not been corrected, the
Union may file a grievance directly to Step 2 of the Grievance Procedure.

ARTICLE XXV WAGES

Note: There will be a wage reopener on 10/01/2020 with the goal to have the wages set for
each year of the contract and be effective starting July 1, 2020. The purpose of the reopener
is to evaluate the impact of the global pandemic on the City finances. If agreed to, a lump
sum payment will be calculated from July 1, 2020 to the effective date of the set wages. Any
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lump sum amount agreed to will then be paid in the first full payroll immediately following
the set wages referenced above.

All base hourly rates are contained in Appendix B.

Due in part to the small size of the AFSCME, Ohio Council 8 bargaining unit, and
further due to the ability of other City unions to proceed to final and binding conciliation
on wage issues, the Employer agrees as follows:  During the term of this agreement,
should the Police, Fire, or Utilities employees of the City be granted annual average
wage increase in excess of that specified in Appendix B, such excess shall also be
granted to members of this AFSCME, Ohio Council 8 bargaining unit under the same
circumstances as granted to other bargaining units.

The City of Salem shall continue the present practice of biweekly payroll, payable on
Fridays. All employees shall be enrolled in direct deposit. Payroll stubs are available
through the Employee Self-Service portion of the Paychex website, and are made
viewable no later than Thursday of each pay week. When a legal holiday falls on

payday, payroll stubs will be available on Wednesday, with funds payable on Thursday.

ARTICLE XXVI LONGEVITY

A

In addition to their regular wages, regular, full-time employees in the bargaining unit shall
receive longevity pay as listed below:

After 5 years of continuous service: $30 per month
After 10 years of continuous service: $55 per month
After 15 years of continuous service: $80 per month
After 20 years of continuous service: $105 per month
After 25 years of continuous service: $130 per month

B. When calculating service time for longevity pay, a break in service time caused by the City
shall not count against the employees.
ARTICLE XXVII CONFLICT & AMENDMENT

This Agreement may not be amended during its term except by mutual agreement.

In the event that, at any time, a court of competent jurisdiction finds any provision of this
Agreement to be contrary to the state and federal laws, such provision shall be void and
inoperative to the extent that it violates the law; however, all other provisions of this
Agreement shall continue to be in effect. Substitute action, if any, shall be subject to
appropriate negotiations, and any negotiated changes, in order to be effective and
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incorporated in this Agreement, must be in writing and signed by the parties.
ARTICLE XXVIII UNIFORMS

A. The City janitor, all Parks Department laborers, Traffic and Safety, and all Street Department
bargaining unit members shall have the option to receive uniforms (shirts and trousers)
supplied and laundered by the City, or receive a clothing allowance in lieu of uniforms
supplied by the City. The monetary compensation is as follow:

Employee opts for no pants and no shirts 500.00
Employee opts for no pants 300.00
Employee opts for no shirts 200.00

The above listed amounts are for each time period from January 1 through December 31
of the same year. Said payment will be made before January 15 of each year and shall be
for the calendar year in which said payment is made.

The City shall provide rain gear for use by employees.
B. Effective July 1, 2017, the shoe and glove allowance of one hundred fifty ($150.00)

shall be included in the base pay listed in Appendix B of this agreement for each bargaining
unit member holding a classification specified above.

ARTICLE XXVIX DISCIPLINARY PROCEDURES
A. No employee shall be reduced in pay, suspended, or discharged except for just cause.
B. Except in instances where the employee is found guilty of gross misconduct, discipline

will be applied in a corrective, progressive, and uniform manner, in accordance with the
Employer's policy.

C. Progressive discipline for related offenses shall take into account the nature of the
violation, the employee's record of discipline, and the employee=s records of conduct.
The order of progression may include oral reprimand, written reprimand, suspension
(with copy to the Union), and discharge.

D. Whenever the Employer determines that an employee will be suspended for disciplinary
reasons or terminated, the Employer will hold an informal hearing. The Employer shall
notify, in writing, the employee and the Union President of the exact charges against the
employee, what form of discipline may be imposed, and the date and time of the hearing

E. The employee may be accompanied by a Union steward or officer during the disciplinary
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hearing. Prior to the time of the hearing, the employee may waive, in writing, the
disciplinary hearing. Should the employee not wish to be represented by the Union, a
Union representative shall be allowed in the disciplinary meeting as an observer only.
The employee shall have an opportunity to respond orally to the charges prior to
discipline being imposed or may have the Union representative present her/his response.
An employee, who is disciplined, may file a grievance in accordance with the grievance
procedure herein. An employee, who is suspended or terminated, may file a grievance
at Step 2 of the grievance procedure and may have a conference with a Union steward or
officer for the purposes of completing a grievance form prior to leaving the
Employer's premises.

F. Records of disciplinary action shall have force and effect according to the following
schedule and shall be removed from an employee's file, upon her/his written request,
provided there has been no intervening disciplinary action taken during the same period:

Written reprimands: 18 months
Suspension of less than 3 days: 24 months
Suspension of 3 days or more: 48 months
G. After giving reasonable notice to the Employer, an employee may inspect her/his file to

ensure that such disciplinary action records are removed within the time limits
established in this Agreement. Upon the employee’s request, a Union representative of
the employee's choosing may accompany the employee.

H. The Employer agrees that all disciplinary procedures shall be carried out in private
and  in a businesslike manner.

ARTICLE XXX DURATION

A. This Agreement shall become effective as of July 1, 2020 and shall remain in full force and
effect through June 30, 2023, unless otherwise modified as provided herein.

B. If either party desires to modify, amend or terminate this Agreement, it shall give written
notice of such intent no earlier than one hundred twenty (120) calendar days, no later than
ninety (90) calendar days prior to the expiration date of this Agreement. Such notice shall be
by certified mail with return receipt. The parties shall commence negotiations within two (2)
calendar weeks of receiving notice of intent.
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ARTICLE XXXI DEPARTMENT STAFFING

A For no reason shall the number of fulltime members (6) Equipment Operator and (1)
mechanic in the bargaining unit of the Street Department be reduced because of the addition
of a part-time position.

B. For no reason shall the number of fulltime members (2) Parks Laborers in the bargaining unit
of the Parks Department be reduced because of the addition of a part-time position.

C. The Senior Equipment Operator in Charge shall be selected from within the bargaining unit
of the Street Department by the Street Foreman and approved by the Mayor and
Service/Safety Director.

ARTICLE XXXII COMMERCIAL DRIVERS LICENSE

A.  Eachemployee covered by this Agreement, who has received a Commercial Drivers License
in the following classifications, shall receive an additional amount of hourly pay as follows:

CLASS A $.35 an hour
CLASS B $.15 an hour

Upon hiring, a Class B Operator will have three (3) years from date of hire to receive a Class A. If
the employee cannot or refuses to receive their Class A in three (3) years of employment, it may
result in discharge of employment. An employee who fails to gain the Class A may be transferred
into any position that may be open at the time rather than being discharged, provided that he/she has
the ability to perform the duties of the vacant position.

The City shall reimburse the employee up to seventy-five ($75.00) of the cost of the renewal of a

Commercial Drivers License (CDL) upon providing proper documentation to the Auditor’s
office.
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ARTICLE XXXIII DRUG FREE POLICY

SEE APPENDIX D
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ARTICLE XXXIV JURY DUTY

A. Any employee who is called for jury duty, either Federal, County or Municipal, shall be paid

his or her regular salary when such jury duty conflicts with his work schedule. Any
compensation or reimbursement for jury duty, when such duty is performed during an
employee’s normal working hours, shall be remitted to the City Auditor. It is understood that
in the event an employee is released from jury duty prior to 1:00 p.m., the employee shall
report to work for the remaining hours after being given a reasonable time to prepare for work
duties.

. Afternoon shift employees serving on jury duty until 12:00 noon or later, will not be expected
to report for work on their regular work shift that day, shall be paid his or her regular salary.
Any compensation or reimbursement for jury duty shall be remitted to the City Auditor.
Night shift employees scheduled to report to jury duty will not be expected to report to work
on the immediately preceding night shift but will be paid as outlined above. Night shift
employees released from jury duty the following day will be expected to report for work on
the night shift following.

. Paid jury duty leave will not exceed eighty hours per calendar year without approval by City
Council. It is the employee’s responsibility to present to the Employer the necessary
documents including pay vouchers/checks from the Clerk of Courts.

. Employees shall not be entitled to paid court leave when appearing in court for criminal or
civil case, when the case is being heard in connection with the employee’s personal matter,
such as traffic court, divorce proceedings, custody, appearing as directed with a juvenile, etc.
Such leave shall be considered leave without pay, vacation or as personal days, as scheduled
in advance with your supervisor.

. In order to be excused, the subpoenaed employee must notify their immediate supervisor or

his designee, with a reasonable time after receipt of notice of selection for jury duty and must
furnish a written statement from the appropriate court official.
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APPENDIX A BARGAINING UNIT EMPLOYEES

Street Department: Parks Department:
Laborer Laborer
Equipment Operator Mechanic/Laborer

Senior Equipment Operator

Mechanic City Hall:
Traffic & Safety Income Tax Clerk
Electrician/Traffic & Safety Helper Janitor

Sr Electrician/Traffic & Safety Helper
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APPENDIX BWAGE
SCHEDULE
POSITION
Streets Laborer
After 120 days
Equipment Operator
Sr. Equipment Operator**
Street Mechanic
After 120 days
Traffic & Safety*

Electric/Traffic & Safety
Helper

After 120 days
Sr. Elect/Traffic & Safety
Helper
Parks Laborer
Parks Mechanic/Laborer
Janitor

After 120 days

Income Tax Clerk

*Add $.25/hr for Level 1 Signal Tech and/or Level 1 Signs and Markings Certificate

CURRENT

RATE

15.38

20.43

21.16

22.79

22.79

23.42

22.79

15.30

20.44

21.16

18.60

20.59

18.94

19.52

17.74

07/01/2020

15.77

20.94

21.69

23.36

23.36

24.01

23.36

15.69

20.96

21.69

19.07

21.11

19.42

20.01

18.19

7/1/2021

7/1/2022

**Add $1.00/hr for Senior Equipment Operator in Charge who fills in as Foreman when Foreman is

unavailable.
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APPENDIX C HEALTH INSURANCE SUMMARY OF BENEFITS
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CITY OF SALEM SPOUSE ELIGIBILITY FORM
SPOUSE STATEMENT OF HEALTH INSURANCE

Because health insurance is growing increasingly more expensive, companies such as
ours are searching for ways to continue to offer affordable healthcare benefits. We are
now encouraging spouses to take coverage through their own places of employment, if it
is available to them.

If your spouse has access to his/her own benefits through his/her own employer, but
elects our plan as his/her primary coverage, you will be required to pay an additional
premium of fifty percent (50%) of the employer share of the difference between family
and employee child, or single and employee spouse. (This excludes spouses who are
eligible for Medicare).

I understand that any information provided on this statement that is found to be false,
incomplete or misrepresented in any respect, may result in immediate disciplinary action.

Employee name (Print) Employee Signature Date

I am currently not employed. |
I am currently covered by insurance through my employer.

I am eligible for coverage through my employer, but waive that coverage.
My employer does not offer coverage.

I am enrolled in Medicare-

I am not employed, or an employed but do not meet the hourly requirements for
benefits.

Spouse's employer: Employer Contact:

Employer Contact Phone Number:

Open enrolment period for my employer's group plan benefits:
Date

Spouse's Name (Print) Spouse’s Signature Date
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APPENDIX D DRUG FREE POLICY
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