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ARTICLE ] AGREEMENT

1.01 This Agreement is made and entered into by and between the City of
Painesville, hereinafter referred to as the "Employer,” and the Fraternal Order of Police,
Ohio Labor Council, hereinafter referred to as the "Union."




ARTICLE lI PREAMBLE

2.01 As evidence of their determination to secure mutually beneficial stabilized and
harmonious employment relations, each of the parties acknowledges and accepts
responsibility for the fulfillment of their respective obligations under this Agreement and
pledges full cooperation in carrying out its provisions.

2.02  ltis the general intent and purpose of the parties hereto that this Agreement
shall set forth the rates of pay, hours of work, and working conditions, and other matters
set forth herein and contain the complete Agreement between the parties for the term of
this Agreement.

2.03  ltis further understood that this Agreement can only be added to, detracted
from, altered, amended, or modified by a document in writing signed on behalf of the
parties hereto by their duly authorized officers and representatives.




ARTICLE I RECOGNITION

3.01 The Employer hereby recognizes the Union as the sole and exclusive
bargaining agent with respect to wages, hours, and other terms and conditions of
employment, as provided by the State Employment Relations Act (O.R.C. 4117) for all
full-time employees employed in the Police Division occupying the position of
Community Service Officer and School Resource Officer, excluding all part-time,
seasonal, and temporary employees. All other employees of the Employer are
excluded from the bargaining unit. Said recognition shall continue for a term as provided
by law.




ARTICLE IV MANAGEMENT RIGHTS

4.01 The management and direction of the work force are vested solely in the
Employer and shall not in any way be abridged except by specific restrictions as are set
forth by this Agreement.

4.02  The Union recognizes that the management of the Employer's business
includes but is not limited to the assighment and direction of the working force, the
determination of the number of shifts, hours of shifts, and qualifications of employees to
be employed or retained by the Employer, the right to hire, suspend, discharge,
discipline for just cause, promote, demote, layoff or transfer employees, to make
operational improvements, and to maintain reasonable and proper discipline and work
rules, and efficiency in accordance with the provisions of this Agreement.

4.03  The foregoing enumeration of management rights shall not be deemed to
exclude other rights of management not specifically set forth, the Employer thereby
retaining all rights not otherwise specifically covered by this Agreement, regardiess of
whether or not the same have been heretofore exercised. All of the rights, powers, and
authority the Employer had, prior to the signing of this Agreement, are retained by the
Employer and remain the exclusive right of management without limitation.




ARTICLE V NON-DISCRIMINATION

5.01 Neither the Employer nor the Union shall unlawfully discriminate against any
employee because of such employee's race, color, religion, sex, age, national origin or
disability.

5.02  There shall be no discrimination by the Employer or any of its agents against
any employee because of membership in the Union. Likewise, there shall be no
discrimination by the Union or any of its agents against any employee because of non-
membership in the Union.




ARTICLE VI CHECK-OFF

6.01 A new employee must elect to participate or not to participate in the Union after
thirty (30) days of employment with the Employer, and must present to the Employer a
signed authorization card indicating his decision.

6.02  The Employer agrees, upon receipt of the signed authorization card to deduct
from the employee, a dues amount on a monthly basis. This deduction shall be for the
month in which the card becomes effective, and will be deducted from the second pay
period of each month. There will be no deductions taken without a signed authorization
card in effect. Should the Employer receive a notice from a bargaining unit member
wishing to cease dues deduction and withdraw from FOP/OLC membership, the
Employer shall notify the FOP/OLC in writing within seven (7) days of this request.

6.03  The Employer shall, upon receipt of a detailed and itemized invoice from the
Union, remit the invoiced amount to the Union Officer as designated by the Union.

6.04  The Employer shall notify FOP/OLC of any new hires within the bargaining unit.
Such notification will be in writing to the FOP/OLC within thirty (30) days of their hire
date.

6.05  The Union agrees that the Employer assumes no responsibility in connection
with the deduction of monies as set forth in this Article, except as in the remittance of
the billed amounts as presented by the Union. The Union further agrees to indemnify
and save the Employer harmless against any suits, demands, claims, or other forms of
liability which can and shall arise out of or by reason of action taken and/or not taken by
the Employer in the execution, authorization, or assignment as set forth in this Article.



ARTICLE VI UNION REPRESENTATION AND VISITATION

7.01 The Employer recognizes the right of the Union to designate an associate or
alternate from amongst the employees of the Employer at the location(s) covered
hereunder, and the Union shall advise the Employer of such designation.

7.02  The associate shall obtain prior approval of his supervisor before leaving his
work place for purposes of investigating a grievance or attending to Union business,
and will report back to supervisor immediately upon completion of such duties. Any
reasonable request shall be granted provided that it does not interfere with efficient
operations. Excessive time consumed by associates handling Union matters shall not
be subject to compensation by the Employer, and in no instance shall such investigative
time be considered in the computation of overtime. The Associate shall investigate and
process grievances for employees through the grievance procedure contained herein.
Prior notification of the necessity to leave a work assignment for that purpose shall be
given to the Associate’s supervisor.

7.03  The Staff Representative of the Union shall be permitted to enter the
Employer's premises during regular working hours. The supervisor shall be notified
upon arrival and prior to any transaction of business. At no time shall such visitation
interfere with the work requirement of any employee(s), or disrupt operations in any way
unless expressly permitted by the Employer.

7.04  The Employer will permit the Union to place a reasonable number of bulletin
boards, at Union expense, in non-public areas of the work place of the Bargaining Unit.




ARTICLE VIII PROBATIONARY PERIOD

8.01  The probationary period for all newly hired employees shall not exceed Twelve
(12) months. Newly hired employees shall have no seniority during probationary period,

however, upon completion of the probationary period, seniority shall start from date of
hire.

8.02  The Employer shall have the sole discretion to discipline or discharge newly
hired probationary employees or to reduce promotional probationary employees to their
previous rank and any such action shall not be appealable through any Grievance or
Arbitration Procedure herein contained, or any Civil Service procedure.




ARTICLE IX HEALTH AND WELFARE

9.01 An Employer Pick-up Plan is hereby established in accordance with the
requirements as set forth in Section 414(h)(2) of the Internal Revenue Code, in which
the Employer agrees to "pick-up" all or a portion of the employee contribution to the
Ohio Public Employees Retirement System as may be determined by ordinance of
Council for all eligible full-time employees covered by this Agreement, and to pay the
amount picked up to the Fund as an Employer contribution in lieu of contributions by the
employee. The Ohio Public Employees Retirement System meet the qualification
requirements of Section 401(a) of the IRS Code.

9.02  Employees shall not have the option to receive the contributed amounts directly
instead of having them paid by the Employer to Ohio Public Employees Retirement
System.

9.03  All employees covered by this Agreement shall have their gross compensation,
as established by the appropriate Compensation Schedules, reduced by the "picked-up"
amounts, at the current PERS rate, to arrive at an adjusted gross compensation amount
for Federal and State income tax purposes.

9.04 For the purpose of this section, "retirement" shall mean termination of full-time
employment, active service with the Employer to immediately accept pension benefits
for which the employee is qualified at the retirement date, from either the PERS or the
Ohio Public Employees Retirement System.

9.05 In the event of an "on-duty" death of the employee still in the employ of the
Employer, as determined by the respective State of Ohio Pension Fund, the Employer
shall pay the employee's estate 100% of the current value of the accumulated unused
sick leave credit.

9.06 Health Insurance includes benefit programs providing medical, hospital or
surgical benefits, or any combination thereof, covering all full-time employees. The Union
agrees to participate in the Joint Health Benefits Committee to evaluate options, select
plans to be offered, and address cost sharing issues for insurance coverage during the
period covered by this Agreement.

a) ENROLLMENT — Enroliment in the City’s health insurance program is
limited to the following periods:
1) within thirty (30) days of initial employment with the City,
2) during the open enroliment period each year, effective January
1 of each year.
3) as changes occur in dependent status due to marriage,
childbirth, divorce, etc., but only to add or delete dependents
to the program as the result of a bonafide dependent status
change.




b) PREMIUMS - The City will pay such portion of the cost of health
insurance as is authorized by the City Council. For the year beginning
January 1, 2008, the City will increase its contribution to the insurance
package up to 5% over the total cost in 2005, and up to $100,000 to
reserve. The City needs to carry reserves to cover the funding of its
claim obligations. Therefore, from time to time within a five (5) year
period from the date of the contract, the City will add to the reserve until
fully funded. Reserve funding will be determined through vendor lag
tables, the City’s consultant, and outside actuaries if necessary.

c¢) COVERAGE DURING LEAVES OF ABSENCE - Coverage while on
a leave of absence from the City is as follows:

1.) All paid leaves of absence and employees approved for
FMLA: Participation and coverage will continue as if the
employee continued working.

2.) All authorized unpaid leaves of absence: Participation and
coverage will continue through the month in which

authorized unpaid leave begins. To continue to participate
thereafter, the employee must pay the appropriate monthly
premium.

9.07  The City Manager shall in accordance with an authorizing resolution of Council,
periodically contract with an insurance company authorized to do business in the State
of Ohio, for the issuance of a policy or contract of group accident insurance benefits
covering all full-time employees covered by this Agreement. This coverage shall be at
the expense of the Employer, and shall be limited solely to the employee.

9.08 The insurance policy or contract shall provide that any such covered employee
may elect {o obtain either both of the following benefits, solely at the employee's
expense, by means of an authorized payroll deduction.
- Coverage for himself in excess of the basic amount provided by the
Employer.
- Coverage for his spouse.

9.09 Each employee covered by this Agreement shall be eligible to receive an annual
flu shot, and shall also be eligible to receive a Hepatitis B series of injections during the
life of this Agreement. The cost of these inoculations shall be borne by the Employer.

9.10 Effective July 1, 2015, the City shall provide a twenty-five thousand dollar
($25,000) life insurance policy for each member of the bargaining unit.

9.11 Employees electing not to participate in the City’s health insurance plan, as
described in Section 9.086, shal! receive a stipend of five hundred dollars ($500)
annually, payable on the second pay period in December of each year by separate
check.

10




9.12  The City will pay up to a total of four hundred fifty dollars ($450) per year for
membership to a fithess facility (gym, YMCA, Planet Fitness, etc.), program (Yoga, 5k,

etc) or subscription (Peloton, etc). The City Manager may approve other fithess related
items at his/her sole discretion.
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ARTICLE X SENIORITY

10.01  Seniority shall be defined as an employee's uninterrupted length of continuous
employment with the Employer. A probationary employee shall have no seniority until
he satisfactorily completes the probationary period which will be added to his total
length of continuous employment. '

10.02  An employee's seniority/employment shall be terminated when one or more of
the following occur:

a) He resigns;

b) He is discharged for just cause;

c) He is laid-off for a period of time exceeding two (2) years;

d) He retires;

e) He fails fo report for work for more than two (2} consecutive working
days without having given the Employer advance notice of his pending
absence, unless he is physically unable to do so as certified by the
appropriate authority;

f) He becomes unable to perform the essential functions of the job due to
illness or injury and is unable to return to work upon the expiration of
any leave applicable to him. An employee reinstated due to no longer
being disabled pursuant to a pension system findings shall, upon
reinstatement, receive his previous seniority credit.

a) He refuses to recall or fails to report to work within five (5) working
days from the date the Employer sends the employee a recall notice.

10.03 If two (2) or more employees are hired or appointed on the same date, their
relative seniority shall be determined by their last four digits of their SS#, the highest
receives the greater seniority.

10.04 The Employer shall provide a current seniority list to the Union on an annual
basis.

12




ARTICLE XI LAY-OFF AND RECALL

11.01  Where, because of lack of work, lack of funds, or abolishment of jobs or
functions, the Employer determines it necessary to reduce the size of its workforce, the
Employer shall give written notice to the Union president or his designee no less than
fourteen (14) days in advance of any such lay-off, indicating how many employees will
be affected and what department(s) are being reduced. Such reductions shall be made
in accordance with the provisions hereinafter set forth.

11.02 Employees within affected job titles shall be laid off according to their relative
departmental seniority with the least senior employee being laid off first, providing that
all temporary, seasonal, casual, part-time, and probationary employees within the
affected job title(s) in the department are laid off first.

11.03 Recalls shall be in the inverse order of lay-off and a laid off employee shall
retain his right to recall for two (2) years from the date of his lay-off.

11.04 In recalls after a layoff, the Employer will offer re-employment to the extent
possible, to which additional help is needed to former employees in the classifications
involved in the inverse order in which the employee was laid-off provided that:
1) the employee is qualified in the opinion of the Employer to perform
available work at the time the offer of employment is made; or
2) the period of layoff does not exceed two (2) years.

11.05 Notice of recall shall be sent to the employee's address listed on the
Employer's records and shall be sent by certified mail. An employee who refuses recall
or does not report for work within five (5) working days from the date the Employer mails
the recall notice, shall be considered to have resigned his position and forfeits all rights
to employment with the Employer.

11.06 Employee(s) scheduled for lay-off shall be given a minimum of fourteen (14)
days advance notice of lay-off.

11.07 Each notice of lay-off shall contain the following information:
1) The reason for lay-off or displacement;
2) The date of lay-off or displacement becomes effective;
3) The employee's seniority date in the classification;
4) A statement advising the employee of the right to recall and re-
employment.

13




11.08 In the event of extenuating circumstances such as illness, injury, or other good
cause preventing the employee from returning within the time limit above, the Employer
may grant a reasonable extension, not to exceed thirty (30) days. In the event such
illness or injury precludes an employee from returning to work within the time limit above
(including extension), such employee shall be by-passed for recall, but shall remain on
the recall list, for the remainder of the term of the recall period. The denial of an
extension shall not be made in an arbitrary manner.

11.09 A laid off employee will be recalled to the first available job position that they
may be qualified to perform in accordance with their seniority. For the purpose of recall,
it shall be the employee's responsibility to have a current address on file with the
Employer.

11.10 Recall lists shall be kept current by the Employer and available upon request.

14




ARTICLE XIl OUTSIDE EMPLOYMENT

12.01  Members may engage in outside employment, including private security
services, under appropriate circumstances provided the scope of employment does not
result in a conflict of interest, subject the Employer to public criticism, or
embarrassment, demean the image of the Painesville Police Department, confiict or
interfere in any manner with the employee’s effective and impartial performance of the
duties of his position and the total amount of employment does not interfere with the
member’s ability to properly perform his duties. [f such employment is disadvantageous
to the Employer, it shall be terminated upon notification in writing to the member by the
Chief of Police. Any member who engages in employment outside of his regular
working hours shall be subject to call to perform his regular duties first.

12.02 Private security services shall mean outside police employment to include
traffic control on City and State roads, within the City of Painesville, which is performed
by members on time over and above their regular work schedule. Members engaged in
private security services shall be subject to departmental procedures governing such
services and shall be when appropriate as specified in such procedures under the
supervisory control of the on-duty shift officer in charge.

15




ARTICLE Xl WORK WEEK

13.01  The normal work week shall consist of seven (7) consecutive twenty-four (24)
hour periods during which an employee shall be assigned to any five (5) eight (8) hour
work days. This applies to all full-time employees. This does not under any
circumstance guarantee the number of hours an employee may be required to work, nor
does it guarantee forty (40) hours of work in each week. This section is for definitional
purposes only.

13.02 The hours of work in the normal work week for each occupational group shall
apply to all classes of the group, except those classes where the normal work week
upon which compensation is based is otherwise specifically indicated.

13.03 The Employer shall, whenever possible, give an employee no less than fifteen
(15) calendar days notice before they make any changes in an employee’s normal work
week schedule. The affected employee shall be given notice of said change in writing
or by departmental e-mail. In the event fifteen (15) calendar days cannot be given, the
employee will receive as much advance notice as possible.

13.04 For purposes of clarification for normal workweek, days off will be scheduled in
the following manner: Regular days off take precedence over any combination of days
(vacation, holidays, comp time, etc. in that order) less than forty (40) total, or singular or
partial days. If after the scheduling of regular days off has been completed and the shift
is above minimum staffing requirements, additional days off may be scheduled in the
following order: singular or partial vacation days, singular or partial holidays, singular or
partial comp time days.

16




ARTICLE XIV HOLIDAYS

14.01  All full-time employees in active pay status (receiving a pay check) covered by
this Agreement shall receive their regular compensation for the following holidays. Any
employee on military leave will remain on active pay status for 408 hours, or if called to
a tour of active duty, shall receive a single extension up to one year for only the first call
into service.

14.02 The following are the approved holidays:

- The first (1st) day of January (New Year's Day)

- The third (3rd) Monday of January (Martin Luther King, Jr. Day)

- The third (3rd) Monday of February (President's Day)

- The last Monday of May (Memorial Day)

- The fourth (4th) day of July (Independence Day)

- The first (1st) Monday of September (Labor Day)

- The eleventh (11th) day of November (Veteran's Day)

- The fourth {4th) Thursday of November (Thanksgiving Day)

- The twenty-fourth (24") day of December (Christmas Eve)

- The twenty-fifth (25th) day of December (Christmas Day)

- The employee's birthday, personal; and choice day shall be scheduled
as follows: for the choice and personal day, the employee must notify
supetrvisor no less than one (1) week nor more than one (1) month
before. In the event of a birthday holiday, this day may be taken on or
after the birthday, and all will be approved by the supervisor in
advance, provided that said request does not bring shift strength below
minimum manpower requirements, does not cause another officer's
regularly scheduled day off to be canceled and rescheduled, nor does

such request cause the expenditure of overtime. Note: Employees hired
after July 1 shall not receive the “choice” holiday during the first calendar year in
which are hired.

14.03 An employee shall forfeit all rights to his holiday pay for any such holiday if he
has an unexcused absence on his last regularly scheduled work day preceding such
holiday, or on his first regularly scheduled work day immediately following such holiday.

14.04 in addition to the above, any day may be designated as a holiday by
proclamation of the President of Council upon approval of the City Council.

14.05 If an employee is required to work on any of the above numbered holidays, they
shall be granted a choice of compensation at the rate of eight (8) hours holiday pay and
time and one-half (1 ¥%) for all hours worked that day, or one and one-half

(1 %) times the regular hourly rate in lieu of their straight time rate and an additional
compensating day off. If an employee is required to work additional hours on the above
mentioned holiday, they shall be compensated at time and one-half (1 %) for all
additional hours worked in addition to one (1) hour of compensatory time, for each hour
worked.

17




ARTICLE XV VACATION LEAVE

15.01  All employees in active pay status (receiving a pay check) covered by this
Agreement, except part-time and seasonal employees, shall earn and be granted,
except as provided in Section 2, two (2) weeks of vacation leave with pay each calendar
year to compensate for his full-time service performed with the Employer the previous
full calendar year. Such vacation leave shall be exclusive of authorized holidays. Any
employee on military leave will remain on active pay status for four hundred eight (408)
hours or, if called to a tour of active duty, shall receive a single extension up to one year
for only the first call into service.

15.02 a) Employees who have completed five (5) years of continuous service with

the Employer shall be granted three (3) weeks of vacation leave credit in
lieu of the two (2) weeks provided for in Section 1.

b) Employees who have completed twelve (12) years of continuous service
with the Employer shall be granted four (4) weeks of vacation leave credit
in lieu of the two (2) weeks provided for in Section 1.

c) Employees who have completed eighteen (18) years of continuous service
with the Employer shall be granted five (5) weeks of vacation leave credit in
lieu of the two (2) weeks provided for in Section 1.

15.03 In the case of initial employment, employees shall be entitled to use vacation
leave credit earned, only after the first anniversary date of their employment with the
Employer.

15.04 Employees who have performed less than a full calendar year in the Employer
service, as a result of initial employment, termination of employment, authorized leave
of absence without pay, or a seasonal or temporary employment, shali earn vacation
leave credit multiplied by one-twelfth (1/12) of the number of fuli calendar months
worked during that calendar year.

15.05 An employee of the Employer earning vacation leave credit currently is entitled
to have his/her prior service with the State of Ohio, or any of its political subdivisions,
including prior Employer service counted as service with the Employer for purposes of
computing the amount of his vacation leave credit.

15.06 Notwithstanding provision to the contrary herein, in no case shall an initial

employment or temporary employment, either of which is terminated within twelve (12)
months of initial employment, for any reason, be granted any vacation leave.

18




15.07 Absence on account of sickness, injury, or disability in excess of that
hereinafter authorized for such purposes may, at the request of the employee, and
within the discretion of the department head, be charged against vacation leave credit

already earned.

15.08 Each Department Head shall keep necessary records of vacation leave credit
allowance and shall schedule vacation leaves with particular regard to seniority of
employees and to accord with operating requirements and insofar as possible, with the
written requests of employees.

15.09 An employee may carry unused vacation from one year to the next, however
the maximum amount that may be carried forward is three (3) weeks.

19




ARTICLE XVI SICK PAY

16.01 Each full-time employee shall be entitled, for each eighty (80) hours of regular
time service per pay period, to sick leave credit of 4.6 hours with pay. Said unused sick
leave shall accrue and be cumulative without limit.

16.02 An employee eligible for sick leave with pay may use such sick leave upon the
approval of the City Manager, only for absence due to illness (including immediate
family), injury, exposure to contagious disease which could be communicated to other
employees upon the discretion of the Department Head, authorized maternity
leave/adoption leave, and iliness of an immediate family member.

16.03 In the event of iliness in the employee's immediate family, such use of sick
leave will be restricted and governed by the following:

a) The employee's immediate family shall mean: spouse, child or parent.
For purposes of this Article, domestic partner, father-in-law, mother-in-
law, and step children who reside with the employee are considered
immediate family. Such leave shall be limited to ten (10) days
annually. However, leave will not be exhausted if an immediate family
member requires medical treatment or is hospitalized.

b) In the event of a death in the employee's immediate family and upon
extenuating circumstances, sick leave may be used to extend the
authorized bereavement leave, however such extension may not
exceed two (2) days.

16.04 Sick Pay may be used in a minimum of 2 hour increments.

16.05 Before an absence may be charged against accumulated sick leave, the HR
Manager may require proof of iliness, injury or death, or may require the employee to be
examined by a physician designated by the City and paid by the Employer. In any
event, an employee absent for more than three (3) consecutive work days must supply
a physician’s report to be eligible for paid sick leave. Any proof requested sooner than
the above referenced time frame for illness, injury or death, or a physical examination
required or requested by the City shall be at the City’s expense.

16.06 If an employee fails to submit adequate proof of iliness, injury or death upon
request, or in the event that upon such proof as is submitted or upon the report of
medical examination, the HR Manager finds there is not satisfactory evidence of iliness,
injury or death sufficient to justify the employee’s absence, such leave may, at the

HR Manager's discretion, be considered an unauthorized leave and shall be without

pay.

16.07 Any abuse, excessive or patterned use of sick leave shall be just and sufficient
cause for disciplinary action.

16.08 Any employee fraudulently claiming sick leave allowance from work for other
reasons shail be subject to disciplinary action up to and including termination.
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16.08 An employee who is laid-off from employment with the Employer may, if
reappointed, have available for his use any unused sick leave existing at the time of his
lay-off. An employee who transfers from one position to another, or from one public
agency to another in the State of Ohio, shall be credited with the unused balance of his
sick leave accrual, but not to be in an amount in the excess of the accrual limit set forth
and effective for the employees of the Employer.

16.10 Upon the retirement of the employee or disability retirement of the employee,
and the employee has completed ten (10) years of service, such employee shall be
entitled to receive a cash payment equal to his basic rate of pay at the time of the above
listed condition multiplied by forty (40%) percent of the total number of accumulated
unused sick hours earned by the employee up to fifteen hundred (1500) and thirty-three
and one-third (33 1/3%) percent for all accumulated and unused sick hours earned by
the employee in excess of fifteen hundred (1500) hours. Employees retiring in the years
2002 and 2003 will receive forty percent (40%) of their unused sick leave up to fifteen
hundred (1500} hours.

16.11 Members not using sick leave during each calendar quarter shall receive an
incentive of twelve (12} hours compensatory fime credited to their compensatory time
bank.

16.12 Time Donation - It is the intent of the City and Union to provide a sick
leave/compensatory time donation program to allow employees to voluntarily assist their
co-workers who have exhausted all their paid leave and are in critical need of leave due
to serious illness or injury of the employee, a member of the employee’s immediate
family, up to a total of one thousand forty (1,040) working hours.

On a voluntary basis, employees may donate leave to a fellow employee who is
otherwise eligible to accrue and use sick leave. An employee may receive donated
leave, per pay period, equal to the number of hours the employee is scheduled to work
each pay period. Donated leave will be subject to the conditions in this article.

In no way may donated leave be converted into a cash benefit. Leave will be
donated and used on an hour for hour basis and employees using donated leave will be
considered on sick leave and will accrue leave and be entitled to any benefits to which
they otherwise would be entitled.

If an employee exhausts all his time off, he may apply to the Union for the
number of hours needed to cover the employee’s upcoming payroll period, and the
estimated date he will be able to return to work. The Union will then verify with the
Chief that the employee is eligible for sick leave but for the fact that he is out of paid
time off. If any members wish to voluntarily donate leave, the Union will supply the
Chief or his designee with a schedule, in a form agreed to by the donating individuals
and their number of hours to be applied as donated sick leave.
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Employees desiring to donate leave will certify the name of the employee for
whom the donated leave is intended, the number of hours to be donated and that the
leave is donated voluntarily with no provision that the leave will be returned.

Neither donating employees, receiving employees, nor the Union, shall have the
right to grieve/arbitrate any or all issues regarding the application of this article/section.
Further, the Union releases the City of any and all liability that may arise from the
application and utilization of this Article.

16.13 Employees in the department with eight (8) or more years of service with the
City may cash out sick leave hours earned but not used in the preceding twelve (12)
month period at 40% of the sick leave hours cashed out. Maximum hours eligible for
buy out shall be 119.6 hours. Employees must designhate such hours by the first pay in
October and the payment will be made in the first pay of November.
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ARTICLE XVII BEREAVEMENT LEAVE

17.01 In the event of death in the employee's immediate family, the employee shall be
granted bereavement leave of three (3) working days, not to affect the employee's sick
leave credit balance. The three (3) days must include the day of the funeral. To be
eligible the employee must attend, or make a bona fide effort to attend the funeral.
Bereavement leave is not compensable when the employee is on special leave of
absence, Family Medical Leave of Absence, maternity or adoption leave, or workers'
compensation. These three (3) days may be extended as set forth in paragraph
16.03(b) of the Sick Leave provisions of this Agreement, Article XVI.

17.02 For the purposes of bereavement leave, imnmediate family shall mean: spouse,
child, stepchild, step-parents, grandchild, mother, mother-in-law, father, father-in-law,
sister, sister-in-law, brother, brother-in-law, daughter-in-law, son-in-law, grandparents,
grandparents-in-law, legal guardian, or any person who stands in the place of a parent
(loco parentis).

17.03 The Department Head may, at his discretion require verification of the
relationship to the deceased, prior to granting/authorizing such leave.

17.04 An employee may request, and shall be granted up to three (3) days of sick

leave to attend the funeral of the following: domestic partner, aunt, uncle, niece,
nephew or cousin.
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ARTICLE XVl SPECIAL LEAVE

18.01 The City Manager may authorize special leaves of absence without pay or with
pay for any periods not to exceed three (3) calendar months in any one (1) calendar
year for the following purposes:
- Attendance at coliege, university, or business school for the purpose of
training in subjects related to the work of the employee and the
Employer service;
- Urgent personal business requiring the employee's attention for an
extended period of time such as settling of an estate, liquidating of a
business, serving on jury duty and attending court as a witness; and,
- For purposes other than the above which are deemed beneficial to the
Employer service.

18.02 Employees of the Employer who become pregnant, or who are adopting a child,
and who desire to return to work at a future date, shall be granted maternity or adoption
leave. Said leave shall be for a period of up three (3) months, which may be extended
upon agreement by both parties. A maternity or adoption leave shall be with pay, as
deducted from the employee's available sick leave credit balance.

18.03  Application for maternity or adoption leave shall be in writing and shall contain a
statement of the expected birthdate, or in the case of adoption, the date of obtaining
custody, the date the leave is to commence, and the anticipated date of return to
service. Said written request shall be submitted sixty (60) days in advance of the
beginning of the leave.

18.04  Upon return from approved maternity/adoption leave at the time set forth in the
application for leave, the employee shall be entitled to reinstatement at the same
position which was held prior to the leave, or to an equivalent position.

18.05 The Employer recognizes that pregnancy can contribute to a disability, the
extent or duration of which can be determined and shall be declared in writing by the
individual's attending physician, usually no later than the normal six (6) week check-up
after birth. Disability due to pregnancy or childbirth shall be considered on the same
terms and conditions as applied to other temporary disabilities.

18.06 An employee, who because of a miscarriage, or other unforeseen
circumstances or a personal desire to return to service and who is physically able to
resume her duties as before the stated "intended return," may present a medical
certificate from the attending physician indicating the employee's ability to return at a
date earlier than specified. If a position for which said empioyee is qualified is or
becomes available, the employee will be granted said position.

18.07 The Employer requires certification from a medical doctor that an employee is

physically able to perform all normal duties and obligations upon the intended date of
return from a maternity leave.
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18.08 Employees may request and be granted time off without pay pursuant to the
Family Medical Leave Act of 1993 (FMLA). Such time off without pay shall not exceed
twelve (12) weeks in any twelve (12} month period. Leave under this provision shall be
computed from when first approved. During such leave, the employee shall continue to
receive health care insurance, but shall not receive any other monetary benefit.

18.09 The Employer may require an employee to use accrued sick, vacation, comp
time, and other paid leave (in that order) which shall be inclusive of the twelve (12)
weeks of FMLA leave. Employees may designate forty (40) hours of accrued sick leave
and forty (40) hours of accrued vacation leave not to be deducted as FMLA leave at
their option. Such sick leave and vacation “banks” under this Article shall be separate,
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ARTICLE XIX MILITARY LEAVE

The Employer and employee agree fo follow USERAA and State law.
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ARTICLE XX COMPENSATION PLAN

20.01  Should an employee within a position requiring specific licensure/certification
within a specific time frame be unable to obtain said licensure/certification, that
employee will be terminated.

20.02 In any case where an employee is qualified for and required to serve in a
supervisory capacity, with permission, or to accept responsibilities for work in a higher
classification and/or position, and if said employee shall perform these services for four
(4) or more continuous hours regardless of shift, such employee shall be paid five
percent (5%) higher than their current hourly rate in their regular position.

20.03 When an employee is required to work overtime, such overtime shall be paid at
the higher rate for each hour(s) or portions thereof worked in that capacity.

20.04 All employees shall be paid in accordance with the following schedule effective
April 1, 2021. It is understood all step increases are based on satisfactory performance.
Satisfactory performance requires that an employee has not received discipline
resulting in a loss of pay or benefits within a six (6) month period prior to the review
period. All members covered by this agreement shall have their paychecks direct
deposited.

CSO/SRO HOURLY RATES EFFECTIVE 4/1/21 3%

GRADE STEP1 STEP2 STEP3 STEP 4 STEP S STEP 6
CsoO 11 21.25 22.31 23.43 24,60 25.83 27.12
SRO 14 24.60 2583 2712 28.47 29.90 31.39

CSO/SRO HOURLY RATES EFFECTIVE 4/1/22 3%

GRADE  STEP1 STEP2 STEP3 STEP 4 STEP 5 STEP 6
CSsO 11 21.88 22.98 24.13 25.33 26.60 27.93
SRO 14 25.33 26.60 27.93 29.33 30.79 32.33

CSO/SRO HOURLY RATES EFFECTIVE 4/1/23  2.5%

GRADE  STEP1 STEP2 STEP3 STEP 4 STEP 5 STEP 6
CsO 1" 22.43 23.55 24.73 25.97 27.27 28.63
SRO 14 25.97 27.27 28.63 30.06 31.66 33.14
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20.05 When an employee covered by this Agreement returns to work in the same
class of position after a separation of service from the Employer of not more than one
(1) year, which separation was not due to discreditable circumstance, the employee
shall receive the rate in which corresponding compensation schedule step received at
the time of separation and shall subsequently serve thereat for at least such period as is
normally required for advancement to the next higher step.
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ARTICLE XXI LONGEVITY

21.01 Effective April 1, 1897, all employees who are not receiving longevity payments
under the “percentage" longevity pian, shall become eligible for longevity payments
pursuant to the below schedule, only. Lump sum payments shall be made on the next
pay period following the employees’ anniversary date. Any employee receiving
longevity payments under the “percentage” longevity plan on April 1, 1997 shall
continue to receive payments under such plan, instead of the new plan set forth below.

a) All employees who have ten (10) years of service with the Employer
shali annually receive a one thousand five hundred and twenty
($1,520) dollar increase if they have at least six (6) months of
satisfactory service at the maximum rate in the pay plan until they
become eligible for the subsequent provisions of this Article.

b) All employees who have fifteen (15) years service with the Employer
shall annually receive a two thousand seventy ($2,070) dollar increase
if they have at least six (6} months of satisfactory service until they
become eligible for the subsequent provisions of this Article.

c) Al employees who have twenty (20) years service with the Employer
shall annually receive a two thousand six hundred twenty ($2,620)
dollar increase if they have at least six (6) months of satisfactory
service until they become eligible for the subsequent provisions of this
Article.

d) All employees who have twenty-five (25) years of service with the
Employer shall annually receive a three thousand two hundred eighty
($3,280) dollar increase if they have at least six (6) months of
satisfactory service.

21.02 ltis understood that longevity payments are based on satisfactory performance.

Satisfactory performance requires that an employee has not required discipline resuiting
in a loss of pay or benefits within a six (6) month period prior to the review period.
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ARTICLE XXl OVERTIME WORK and PAY TYPES

22.01 A Department Head may prescribe, with the approval of the City Manager,
reasonable periods of overtime work to meet operational needs. Such overtime must
be reported and justified as required by the City Manager.

22.02 Employees paid on an hourly basis, and covered by this Agreement shall be
paid at one and one-half (1 %2) times their regular hourly rate for any hours actually
worked in excess of forty (40) hours in one (1) week.

22.03 Overtime opportunity will be distributed as equally as is practicable (at various
job locations) within this bargaining unit, amongst those employees regularly performing
work on which overtime is necessary.

22.04 Except in emergency situations, no employee shall be required to work more
than two (2) consecutive shifts, (his own and one other).

22.05 For the purposes of determining hours worked to qualify for the overtime
payment calculation, the following shall apply:

a) The normal work week schedule will not be the determinate, rather it is
when the employee goes beyond forty (40) hours in a week. (For
these purposes there will be no duplicating, pyramiding, or doubling of
hours).

b) Holidays: A holiday shall be considered a day worked for purposes of
determining eligibility for overtime hours worked beyond forty (40)
hours per week. Pay for overtime hours worked and/or work on a
holiday shall not be duplicated, pyramided, or counted again for the
purpose of computing overtime pay.

¢) Vacation: Vacation time shall be considered as time worked for
purposes of determining eligibility for overtime pay for hours worked
beyond forty (40) hours per week. Pay for overtime hours worked
and/or work on a vacation day shall not be duplicated, pyramided, or
counted again for purposes of computing overtime pay.

d) Sick Leave: Sick leave hours taken shall be considered as time worked
for the purpose of determining eligibility for overtime pay hours worked
beyond forty (40) hours per week. These hours as well as hours in
section c of this Section may only be considered if they occur within
the body of the work week and in no instance can they be used for this
purpose on the "tail end" of any week, or paid at an overtime rate for
time spent away from work.

e) Absence: Any other absence not provided for above shall not be
construed as time worked for purposes of determining eligibility for
overtime pay hours beyond forty (40) hours per week.
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22.06 Employees who are required to work in excess of sixteen (16) hours within a
twenty-four (24) hour period as defined above, shall be entitled to an eight (8) hour rest.
After an employee works sixteen (16) consecutive hours, the employee’s next regularly
scheduled shift will be adjusted at no loss of time to the employee. The employee will
be notified at the end of their sixteen (16) hours when their next shift will begin. Other
duty time such as court time or range time where officers are paid a premium rate for a
predetermined amount of hours per contract will not be considered, in total, towards the
total hours (18) in a twenty-four (24) hour period. The actual hours worked during “other
duty time” will count toward the total hours worked in the 24-hour period. The 24-hour
period begins at the beginning of the employee’s scheduled shift.

22.07 In the event the employee is required to work during the rest period as set forth
in Section 6 above, such employee shall be paid at a double-time rate for all succeeding
hours until relieved from further duty.

22.08 When an employee is required to work overtime for a period of four (4) or more
continuous hours beyond his normal shift, the employee shall be entitled to an overtime
meal as authorized by his immediate supervisor. The cost of such meal shall be:

Breakfast  $8.00
Lunch $8.00
Dinner $8.00

In order to be eligible for this allotment, the employee must present to his supervisor, a
receipt for the meal in question.

22.09 Employees covered by this Agreement who report to work on their regularly
scheduled work day shall be paid eight (8) hours at straight time for that day in the
event scheduled work is not available.

22.10 Employees covered by this Agreement who are scheduled to work on their
normally scheduled day off and who report to work at the scheduled time shall be paid
three (3) hours at straight time in the event scheduled work is not available, unless
notified not to report for the scheduled work by starting time on the shift immediately
prior to the normally scheduled day off.

22.11  Employees who are assigned any duties on their regular shift or contiguous

therewith will receive their regular pay for their normal shift and compensatory time or
appropriate pay for all hours in excess of their shift.
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Call-in pay: Any bargaining unit member called into work during their normal
off-duty hours shall be guaranteed a minimum of four (4) hours compensatory time or
pay at the appropriate rate.

Stand-by: Any bargaining unit member who is ordered to stand-by for a
possible call-out shall be paid two (2) hours at time and one-half (1 %) for each eight (8)
hour stand-by. This time is not subject to overtime pay or calculation.

Range: Any bargaining unit member attending range not contiguous with his
shift required by the Employer shall receive compensation at time and one-half (1 %)
the appropriate rate with the minimum guarantee of four (4) hours.

Court Time: Any bargaining unit member who is subpoenaed io be present at a
court hearing other than on his regular shift will be guaranteed four (4) hours at time and
one-half (1 %%).

22.12  An overtime slip requesting compensatory time must be submitted to the payroll
officer which will include: dates the compensatory time was earned, and the equivalent
number of compensatory time hours requested.

22.13 At the end of each calendar year, all employees covered by this Agreement
shall be given the opportunity to sell back to the Employer all unused compensatory
hours earned during that calendar year to the maximum of two-hundred (200) hours. At
termination/separation, any unused compensatory time, to a maximum of two-hundred
(200) hours, shall be paid to the employee at straight time rate.

22.14 Compensatory time may be earned by department personnel for volunteer
school time, department related meetings, in lieu of overtime. A maximum unit of two
hundred (200) overtime hours (equivalent to three hundred (300) compensatory time
hours) may be earned.

22.15 Double Back Pay: Employees who have a schedule change requiring them to
double back to another shift or work a double shift shall be paid time and one-halif (1 %2)
for the shift worked. This does not apply to voluntary compensatory time worked for
another employee or overtime due to shift shortage or emergency where the employee
is already receiving overtime pay or compensatory pay.

22.16  Shift Differential: A shift differential shall be paid to employees working in
positions assigned to any shift other than day shift. The afternoon shift and night shift
shift differential shall consist of fifty cents ($.50) per hour for hours actuaily worked
during the regularly scheduled shift
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ARTICLE XXill PAY FOR MEETINGS DURING REGULAR WORKING HOURS

23.01  All employees shall be paid at their established straight time rates for the time
spent during regular working hours at all meetings which the Employer requires them to
attend.

23.02 Employees (not to exceed three [3], the grievant and two [2] associates),
representing a Union shall be paid at their established straight time rates for time spent
during regular working hours at any meetings held with the Employer pursuant to the
grievance process and shail be permitted to stay for the entire meeting, regardless of
scheduled shift work, unless an emergency dictates otherwise.

23.03 Employees (not to exceed three [3]) representing the Union shall be paid at
their established straight time rates for time spent during their regular working hours and
shall be permitted to stay for the entire meeting, regardless of scheduled shift work, held
with the Employer for the negotiation of the Collective Bargaining Agreements, unless
an emergency dictates otherwise.

23.04 The Fraternal Order of Police, shall have five (5) union days totaling forty (40)
man hours per contract year (April to April) to be used for continuing education or the
conducting of necessary Union business. A member may be granted leave from duty
with pay when using union days, upon reasonable advance notice. Such requests shall
not be unreasonably denied.
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ARTICLE XXiV EDUCATIONAL REIMBURSEMENT

24.01 The Employer shall reimburse the employee for the cost of tuition, books, and
appropriate fees associated with an approved course of study pertaining to the
employee's job, in accordance with the following provisions:
- The course of study must relate to the employee's current position or to
prepare the employee for promotion within his present area of work.
- The course of study must be approved prior to beginning course work
by the Department Head and City Manager.
- Reimbursement will be made for tuition, books, and appropriate fees
associated with an approved course, and will only be made after the
Finance Department has received notice of official grade, indicating
satisfactory completion of the course of study, along with receipt for the
tuition, books, and such appropriate fees associated with the approved
course of study. Such reimbursement shall not exceed one thousand
($1,000) dollars per calendar year.

24.02 The Employer will reimburse the employee for costs associated with the taking
of license and certification exams provided the employee receives a passing grade.
The employee will pay all license and certification renewal fees.

24.03 Effective April 1, 2016, any employee who has received an Associate Degree
from an accredited University or College, shall receive additional pay in the amount of
eight hundred dollars ($800) annually, payable on the first pay period in May of each
year by separate check.

24.04 Effective April 1, 2016, any employee who has received a Bachelor's Degree
from an accredited University or College, shall receive additional pay in the amount of
one thousand, six hundred dollars ($1,600) annually, payable on the first pay period in
May of each year by separate check.

24.05 EDUCATIONAL REIMBURSEMENT

a) Upon presentation of an appropriate letter from a range or training
officer authorized by the Chief of Police evidencing satisfactory
completion and compliance with the approved Firearms Proficiency
Program, each qualifying member of the bargaining unit shall be
entitled to a one thousand dollar ($1,000) payment for each year of the
Agreement.

b) Payments to qualifying members shall be on a lump sum basis payable
on the first pay date in December. Such payments, when due, shall be
included in the employee’s regular paycheck.

24.06 Employees who are able to speak Spanish proficiently enough to assist the City
in translating for the City shall receive an annual payment of three-hundred
dollars ($300). This payment is contingent upon passing a proficiency test
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annually, and such payment shall be made in December of each year. The City
will create a committee consisting of two (2) members of the union and two (2)
members of management. This committee will devise a proficiency test to
administer this incentive,
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ARTICLE XXV UNIFORMS AND EQUIPMENT

25.01  The Employer will provide the initial uniform for newly appointed police officers. In
the event that employment is terminated for any reason within the first year of employment,
said employee shall return the initial uniform to the Chief of Police.

25.02 Each employee covered by this Agreement, is required to wear a regulation
uniform while on duty, and said employees will be paid a uniform allowance subject to the
following Articles. The uniform maintenance allowance members is one thousand, five
hundred dollars ($1,500) in each year of this Agreement. Said payment shall appear on the
employee’s W-2, unless otherwise required by law. In the event that an employee covered
by this Article damages such uniform in the line of duty, such damaged uniform shall be
replaced by the Employer at no cost to the employee, upon certification to the Chief of
Police that such damage was accidental and in the line of duty.

25.03 Each officer covered by this Agreement will accrue a monthly allowance towards
the uniform maintenance for each full month service after the first anniversary year of
employment. This accrued allowance will be payable at the end of December following said
anniversary year.

25.04 Each officer covered by this Agreement will be paid the annual rate as indicated
in Section 2 at the end of each December for each full calendar month of employment
during the year. For this purpose, leave of absence shall not be included in determining
a full month of employment.

25.05 In the event that employment is terminated thereafter for any reason except for
just cause, the cumulative uniform maintenance allowance as accrued in Section 3,
shall be paid on the last pay date immediately following the payment of earnings for the
last regularly scheduled pay period.

25.06 All employees covered by this Agreement wishing to purchase a bullet proof
vest, shall be reimbursed by the Employer for seventy-five percent (75%) of the cost of
the vest to a maximum reimbursement of seven hundred ($700.00) dollars. Said
reimbursement shall appear on the employee's W-2 form as an employee reimbursed
expense for the year that the vest was purchased, provided the manufacturer’s
recommendation is not less than five (5) years.

25.07 Employees will operate City vehicles in a safe manner. Any accident which
occurs as the result of careless or negligent operation and/or behavior of the employee
will result in disciplinary action up to and including termination.

25.08 The willful destruction of the Employer's, citizens, or public property will result in
discipiinary action up to and including termination.

25.09 The use of Employer owned or operated vehicles and/or equipment for
personal use, and/or non-Employer related matters will result in disciplinary action up to
- and including termination.

2510 The Employer will reimburse the employee for authorized use of their personal
vehicle at the rate established by City Council.
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ARTICLE XXVi REQUIREMENTS AS TO CONTINUITY OF SERVICE

26.01  Service requirements for advancement within the compensation schedules and
for other purposes as specified in this Agreement shall have the implication of
continuous service, which means employment within the Employer service without
break or interruption. Leave of absence with or without pay of not to exceed thirty-one
(31) days shall not interrupt continuous service nor be deducted therefrom. Leave of
absence without pay in excess of thirty-one (31) days, except for extended service with
the Armed Forces of the United States, shall be deducted in computing total service, but
shall not serve to interrupt continuous service.

26.02 All absences without leave in excess of one (1) day shalil be deducted from,
and all absences without leave in excess of three (3) days shall interrupt continuity of
service. In the case of repeated absences without leave, the City Manager may
consider the service of the employee interrupted and shall have the record of the
employee to show the same.

26.03 Where the services of an employee have been terminated by the Employer for
economic reasons and said employee continues to perform services for the Employer,
although paid under a State or Federal program, and said employee is subsequently
rehired by the Employer during or immediately after the expiration of said State or
Federal program, shall be included as a part of length of service with the Employer and
shall not constitute an interruption of Employer service for any purpose within this
Article.
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ARTICLE XXVII  TERMINATION BENEFITS

27.01  The payment of termination pay, consisting of eligible unused but current year's
vacation, accrued vacation during the current year, and unused sick leave, pursuant to
Article XVI, paragraph 16.11, shall be made on the pay date immediately following the
payment of earnings for the last regularly scheduled pay period. Such payment shall
not extend the date of termination, and shall be computed on a forty {(40) hour per week
basis.

27.02 Each employee covered by this Agreement shall be presented with his/her
service side arm upon retirement from the City of Painesville Police Department with
twenty (20) or more years of service.

27.03  An employee retiring or terminating from the Employer may elect to receive
unused current years earned vacation (earned during previous years) not to exceed
eight (8) weeks, as termination pay, rather than scheduling such vacation leave during
the period prior to the date of retirement or termination.
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ARTICLE XXVIIIT WORKER’S COMPENSATION

28.01 An employee receiving a job related injury will be eligible to file a Worker's
Compensation claim, and will receive continuation of salary not to exceed six (6)
calendar months. The first forty (40) hours of a claim will be paid with sick leave pay at
the employee’s applicable sick leave rate in effect at the time a claim is certified by the
bureau of Worker’'s Compensation. For the remainder of the six (6) month period, an
employee will receive wage continuation at the rate of one hundred percent (100%) of
the employee’s regular rate of pay. The claim will be filed so as to allow for the payment
of medical bills. After three (3} calendar months, the continuation of salary shall be
extended for up to an additional three (3) calendar months with proper medical
documentation. The employer shall have the right to require the employee to have a
physical exam by a physician appointed by the Employer resulting in the physician
certification that the employee is unable to work due to the injury as a condition
precedent to the employee receiving any benefits under this article. After six (6)
calendar months, the claim will be filed as a lost time claim, and the employee will have
the choice of taking the lost time payments from BWC OR they may choose to use their
accrued sick leave instead of the BWC payments.

28.02 Payment for lost time of one (1) to seven (7) days due to service connected
injury or iliness, shall not be taken from accumulated sick leave if it is determined that
the lost time would have been covered under Worker's Compensation laws if it had
extended beyond seven (7) days. To qualify for payment under this provision, the
employee must require medical attention and a signed certificate from a licensed
physician must be submitted along with a sick leave form weekly, to the Employer.
Claims for treatment and medicine approved by the Bureau of Worker's Compensation
also will be accepted as evidence of service connected illness or injury.

28.03 If an employee returns to work and must take time off for physical therapy or
other similar treatment, the employee should try to schedule such treatment during non-
work hours.

28.04 Transitional Duty: The Employer may offer transitional duty/modified duty if the
Employee’s physician releases him/her to such duty. If the City offers transitional duty
within the employee’s restrictions, the employee must accept such transitional duty. If
the employee refuses such duty, the City may discontinue wage continuation payments.

Transitional Duty is for work related injuries only. However, the employee may
be approved for a maximum of ten {(10) shifts transitional duty for non-work related
injuries.
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ARTICLE XXIX TOTAL AGREEMENT

29.01 This Agreement represents the entire agreement between the Employer and
the Union and uniess specifically and expressly set forth in the express written
provisions of this Agreement, all rules, regulations, benefits and practices previously

and presently in effect may be modified or discontinued at the sole discretion of the
Employer.
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ARTICLE XXX GENDER AND PLURAL

30.01 Whenever the context so requires, the use of words herein in the singular shall
be construed to include the plural, and words in the plural, the singular, and words
whether in the masculine, feminine or neuter gender shall be construed to include all of
said genders. By the use of either the masculine or feminine genders it is understood
that said use is for convenience purposes only and is not to be interpreted to be
discriminatory by reason of sex.
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ARTICLE XXXI HEADINGS

31.01 Itis understood and agreed that the use of headings before articles or sections
is for convenience and identification only and that no heading shall be used in the

interpretation of said article or section nor effect any interpretation of any article or
section.
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ARTICLE XXXII  OBLIGATION TO NEGOTIATE

32.01  The Employer and the Union acknowledge that during negotiations which
preceded this Agreement, each had the unlimited right and opportunity to make
demands and proposals with respect to any subject or matter not removed by law from
the area of collective bargaining/negotiations and that the understandings and
agreements arrived at by the parties after the exercise of that right and opportunity are
set forth in this Agreement.

32.02 Therefore, for the life of this Agreement, the Employer and the Union each
voluntarily and unqualifiedly waives the right, and each agrees that the other shall not
be obligated to negotiate collectively with respect to any subject or matter referred to, or
covered in this Agreement, or with respect to any subject or matter not specifically
referred to or covered in this Agreement, even though such subjects or matters may not
have been within the knowledge or contemplation of either or both of the parties at the
time they negotiated and signed this Agreement.

32.03 Only upon mutual agreement of the parties may any provision of this
Agreement be renegotiated during its ferm.
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ARTICLE XXXIll CONFORMITY TO LAW

33.01  This Agreement shall be subject to and subordinated to any applicable present
and future federal and state laws, and the invalidity of any provision(s) of this
Agreement by reason of any such existing or future law shall not affect the validity of the
surviving provisions.

In the enactment of legisiation, or a determination by a court of final and
competent jurisdiction (whether in a proceeding between the parties or in one not
between the parties but controlling by the reason of facts) renders any portion of this
Agreement invalid or unenforceable, such legislation or decision shall not effect the
validity of the surviving provisions of this Agreement, which shall remain in full force and
effect as if such invalid provision(s) therefore had not been included herein.

In the event a portion of this Agreement is rendered invalid, as set forth above,

upon written notification of either party, the parties shall meet within thirty (30) days to
negotiate a lawful alternative.
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ARTICLE XXXIV  INTERNAL REVIEW PROCEDURES

34.01 At the time any employee covered by this Agreement is notified or is contacted
by any supervisor in reference to any third party complaint that is likely to result in
suspension or dismissal, that employee shall have the right to request the presence of
his bargaining unit representative, and said bargaining unit representative shall have the
right to accompany the employee during all interview sessions.

34.02 - Members shall be informed of the nature of the incident prior to any questioning
and shall be informed, to the extent known at the time, whether the investigation is
focused on the member for a potential charge. Members shall be given a written
summary of the nature of the incident or complaint prior to any questioning. If a member
requests it, he shall be given a brief time prior to any questioning to locate and review
any written documents he possesses regarding the event(s) being investigated in order
to fully prepare himself to accurately and completely respond to the questioning. An
investigating officer may accompany the member during his brief search and review of
such documents.

34.03 When a member is to be interviewed in an investigation of any other member,
such interview shall be conducted in accordance with procedures established herein.

34.04 Any interrogation, questioning, or interviewing of a member will be conducted,
insofar as possible, at hours reasonably related to the shifts of both the interrogator and
the member being interrogated, but preferably during working hours. Interrogation
sessions shall be for reasonable periods of time, and time shall be allowed during such
questioning for attendance to physical necessities.

34.05 Allinterrogations and/or interviews of members shall be tape-recorded by the
Division of Police at the request of either party. The member and bargaining unit
representative will be afforded the opportunity, upon written request, directly to the Chief
of Police or his designee, to listen to and make personal notes or verify the accuracy of
a tape made of his interview subsequent to that interview. If a transcript of a tape is
made by the Division of Police, the member will be provided a copy of such transcript
upon written request to the Chief of Police or his designee.

34.06 Before a member may be charged with insubordination or like offense for
refusing to answer questions or participate in an investigation, he shail be advised that
such conduct if continued may be made the basis for such charge.

34.07 No polygraph examination may be given without advance approval by the Chief
of Police.
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34.08 Any citizen alleging a wrongdoing on the part of a member of the bargaining
unit will be asked to sign a complaint form. When an anonymous or unsigned complaint
is made against a member and there is no corroborative evidence, then the complaint
shall be classified as unfounded and the accused member shall not be required to
submit a written report. Complaints designated to be unfounded shall not be included in
the personnel file of the member and may not be used in any subsequent disciplinary
proceeding.

34.09 A member who is charged with violating Division of Police Rules and
Regulations and/or the City of Painesville Rules and Regulations, and his bargaining
unit representative when one is involved, shall be provided access to transcripts,
records, written statements, video-tapes, and results of any polygraph examinations
being submitted at the hearing as evidence. Such access shall be provided reasonably
in advance of said hearing. The Division of Police and/or the City of Painesville shall be
provided access reasonably in advance to the Departmental Hearing, to transcripts,
records, written statements, video-tapes, and the results of any polygraph examinations
being submitted at the hearing as evidence.

34.10 Any member who has been under investigation by the Division of Police and
has been interviewed shall be informed in writing of the outcome of the case at the
conclusion of the investigation.

34.11 If any of these procedures are alleged to be violated, such allegations shall be
subject to the grievance procedure beginning at Step 3 of the Grievance Procedure.

34.12 Classification of complaints:

- SUSTAINED: When the facts obtained support the complaint, the
case is classified as Sustained.

- EXONERATED: When the evidence indicates that the act complained
of did in fact occur but was legal, proper, and necessary, the case is
classified as Exonerated.

- UNFOUNDED: The act complained of did not occur and that the
complaint was false, the case is classified as Unfounded.

- NOT SUSTAINED: Those cases which cannot be resolved by
investigation, either because sufficient evidence is not available or
because of material conflicts in the evidence, are resolved in favor of
the accused employee and are classified as Not Sustained.

- MISCONDUCT NOT BASED ON THE COMPLAINT: Should
investigation reveal that the employee was guilty of misconduct, not
part of the original complaint, the case might be classified Misconduct
Not Based on the Complaint.
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ARTICLE XXXV  DISCIPLINARY PROCEDURE

35.01 This procedure shall only apply to all non-probationary employees covered by
this Agreement.

35.02 All employees shall have the following rights:

a) An employee shall be entitled to representation by a Union
representative at each step of the disciplinary procedure.

b) No recording device or stenographic or other record shall be used
during questioning unless the employee is advised in advance that a
transcript is being made and is thereafter supplied a copy of the
record, at least seven (7) calendar days prior to the date of arbitration.
The cost of the transcript will be borne by the party requesting the copy
of the transcript.

¢) An employee shall not be coerced, intimidated, or suffer any reprisals
either directly or indirectly that may adversely affect his hours, wages,
or working conditions as the result of the exercise of his rights under
this procedure.

35.03 An employee may resign following the service of a Notice of Discipline. Any
such resignation will be processed in accordance with the terms of this Agreement and
the employee's employment shall be terminated.

35.04 Discipline shall be imposed only for just cause. The specific acts for which
discipline is being imposed and the penalty proposed shall be specified in the Notice of
Discipline. The Notice served on the employee shall contain a reference to dates, times
and places, if possible. The Employer shall follow the concepts of progressive
discipline, unless the offense(s) are of such a serious nature so that progressive
discipline is not appropriate.

35.05 Where the appointing authority seeks as a penalty the imposition of any
discipline or a suspension without pay, a demotion or removal from service, notice of
such discipline shall be made to the Union in writing or via e-mail and also served on
the employee personally or by registered or certified mail, return receipt requested.

35.06 Discipline shall not be implemented until either:
1) the matter is settled, or
2) the employee fails to file a grievance within the time frame provided by

this procedure, or
3) the penalty is upheld at Step 4 of the grievance procedure.
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35.07 The Notice of Discipline served on the employee shall be accompanied by
written statement that:

1) the employee has a right to object by filing a grievance within seven (7)
calendar days of receipt of the Notice of Discipline;

2) the Grievance Procedure provides for a hearing by an independent
arbitrator as its final step;

3) the employee is entitled to representation by a Union representative at
every step of the proceeding;

4) only employees who have been disciplined in a manner that results in
a loss of pay or benefits may appeal such disciplinary action through
the grievance procedure. Verbal and written reprimands are only
grievable to the City Manager’s step of the grievance procedure. After
exhaustion of the City Manager's step, the employee may write a letter
of rebuttal within 10 (ten) calendar days that will be attached to the
discipline.

35.08 |If a grievance is filed and pursued within the time frames provided in 35.07, no
penalty can be implemented, except as provided in paragraph 12, until the matter is
settled or a Step 4 determination has been reached. In the event that the city desires to
terminate a member as penalty, this may be done following Step 3 of the Grievance
Procedure. This shall not hinder the members ability to exercise Article 37, the
Arbitration Process.

35.09 A failure to submit an appeal within the time limits in Section 35.07 shall be
construed as a waiver of appeal rights

35.10 A disciplinary matter may be settled at any time. The terms of the settlement
shalt be agreed to in writing. An employee executing a settlement shall be notified of

the right to have a Union representative or to decline any such representation. In the

event any employee declines Union representation, the Union shall have a right to be

present. A settlement entered into by an employee or the Union on his behalf, shall be
final and binding on all parties. The Union shall be notified of all settlements.

35.11 An employee may be suspended with pay at any time during the process if the
appointing authority, at its sole discretion, determines the employee's continued
presence on the job represents a potential danger to persons or property, or would
interfere with the Employer's operations.

35.12 The Union on behalf of all the employees covered by this Agreement and its
own behalf, hereby waives any and all rights previously possessed by such employees
to appeal any form of disciplinary action (e.g. suspensions, demotion or discharge) to
any Civil Service Commission.
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35.13  In the administration of a discipline, the City will not take into account or
consideration any prior infractions which occurred more than twelve (12) months
previously for a counseling, verbal reprimand, or written reprimand, more than eighteen
(18) months previously for any suspensions, provided that the employee is or has not
been subjected to a reprimand or suspension during this twelve (12} or eighteen (18)
month period.

3514  An employee subject to discipline of a suspension up to termination shall be
entitled to a pre-disciplinary hearing. At the hearing, the employee or his Union
representative will respond to allegations of misconduct. The employee may present
any testimony, withesses or documents which explain whether or not the alleged
misconduct occurred. The employee shall provide a list of witnesses as far in advance
as possible, but no iater than 24 hours prior to the hearing.

3515  Any employee under indictment or arrested for a felony or a crime of moral
turpitude, who is not disciplined or discharged by the City, shall be placed on a leave of
absence without pay until the resclution of the court proceedings. An employee may
use accrued vacation or holiday time during the leave. An employee who is found not
guilty of charges, or has the charges dismissed with prejudice, shall be returnied to work
and have any lost straight time pay and/or paid leave restored.

3516  The Employer agrees that all disciplinary procedures shall be conducted in a
private and businesslike manner.

35.17  An employee who has been the subject of an investigation under this section
shall be informed of the outcome at the conclusion of the investigation.
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ARTICLE XXXVl GRIEVANCE PROCEDURE

36.01 Itis agreed that neither the Employer, its representatives and supetrvisors, nor
the Union, will attempt to bring about the settlement of any contractual issue by means
other than the Grievance Procedure.

36.02 A grievance is a dispute or difference between the Employer and the employee
covered by this Bargaining Agreement, concerning the interpretation and/or application
of this contract. The following procedures shall apply to the administration of all
grievances filed under this Agreement, and shall be presented in accordance with the
steps outlined below:

Step 1.
An employee who believes he may have a grievance shall notify his immediate
supervisor(s) of the possible grievance within seven (7) calendar days of the
occurrence of the facts giving rise to the grievance. This notification shall be in
writing, and shall state the aggrieved employee's name, position, date of
alleged grievance, and the portion of the Agreement in question giving rise to
this grievance. The presentation of this grievance shall be in the employee's
own hand. The supervisor will schedule an informal meeting within seven (7)
calendar days after the receipt of the grievance, with the employee, and his
associate if requested by the employee, to discuss the issues in dispute with
the objective of resolving the matter informally, with a written reply of the
meeting to be given to the employee, the Union steward, and the Employer.

Step 2.
If no satisfactory settlement is reached at the Step 1, the grievance may be
appealed to the Division Head, or other Employer designate, and the Local
Union Staff Representative within seven (7) calendar days after receiving the
reply of the Step 1. The appeal shall restate the grievance, and shali include
proposed remedy sought by the aggrieved party. A Step 2 answer, reduced to
writing, will be given to the aggrieved party within seven (7) calendar days of
receiving the written appeal.
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Step 3.

36.03

If no satisfactory answer is reached at Step 2, the grievance may be appealed
to the City Manager and the Union Staff Representative or their designated
alternates within seven {7) calendar days after the reply is rendered in Step 2.
The appeal shall be reduced to writing, shall contain the original grievance and
all subsequent answers/decisions, and be in the employee's own hand. A
meeting will be held within fourteen (14) calendar days after the receipt of the
Step 2 reply. A written reply will be issued as a result of this meeting within
fourteen (14) calendar days following the hearing of the grievance. If no
agreement can be reached by the parties as the result of such meeting, the
grievance may be submitted to arbitration at the option of the Union or the
Employer upon written notice of either party to the other within seven (7)
calendar days after the receipt of the Step 3 meeting.

The time limits set forth in the Grievance Procedure shall, unless extended by

mutual written agreement of the Employer and the Union, be binding, and any grievance
not timely presented, or timely processed hereafter, shall not be considered a grievance
under this contract, and shall not be arbitrable. A failure by the Employer to respond in
the above outlined procedure within the times stipulated, will result in the grievance
being moved to the next step in this procedure.

36.04

Nothing in this Agreement prohibits an employee from personally bringing

matters of a personal nature or concern to the attention of the appropriate officials of the
Employer.
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ARTICLE XXXVII ARBITRATION PROCEDURE

37.01 In the event a grievance is unresolved after being processed through all of the
steps of the Grievance Procedure, unless mutually waived or having passed through the
various steps by timely default of the Employer, then within ten (10) days after the
rendering of the decision at Step 3 or a timely default by the Employer at Step 3, the
Union may submit the grievance to arbitration. Within this ten (10) day period, the
parties will meet {o attempt to mutually agree upon an arbitrator.

37.02 The arbitrator shall have no power or authority to add to, subtract from, or in
any manner alter the specific terms of this Agreement or to make any award requiring
the commission of any act prohibited by law or to make any award that itseif is contrary
to law or violates any of the terms and conditions of this Agreement.

37.03 The arbitrator shall not decide more than one (1) grievance on the same
hearing day or series of hearing days except by the mutual written agreement of the
parties.

37.04 The hearing or hearings shall be conducted pursuant to the Rules of Voluntary
Arbitration of the American Arbitration Association.

37.05 The fees and expenses of the arbitrator and the cost of the hearing room, if
any, shall be divided equally by the parties. Neither party shall be responsible for any of
the expenses incurred by the other party.

37.06 The arbitrator's decision and award will be in writing and delivered within thirty
(30) days from the date the record is closed. The decision of the arbitrator shall be final
and binding upon the Employer, Union, and Grievant.

37.07 The parties shall jointly request the Federal Mediation and Conciliation Service
to provide a list of seven (7) impartial arbitrators. The Employer shall strike one (1)
name from the list, after the Union shall strike one (1) name. The above process shall
be repeated until one (1) person remains on said list. The person remaining on said list
shall serve as arbitrator.

37.08 The Union agrees to indemnify and hold the Employer harmless against any
and all claims, demands, suits or other forms of liability that may arise out of any
determination that the Union failed to fairly represent a member of the bargaining unit
during the exercise of his rights as provided by the Grievance and Arbitration
Procedures herein contained.

52




ARTICLE XXXVIIi DETRIMENTAL FORCE

38.01 Any time any Bargaining Unit Member uses force resulting in death, or serious
physical harm, to a suspect, the Member may be placed on paid administrative leave
and relieved from all duties until the determination is made by competent authority that
the act was justified; however, the Member and the Employer may agree that said
Member does not need to be relieved in the event that the force has not resulted in a
death. Upon returning to work, the Member may be assigned fo at least two (2) weeks
of duty that does not require the carrying of firearms.

38.02 A critical incident is defined as a situation in which a bargaining unit member
uses force resulting in death or serious physical harm to a suspect, or otherwise taking
a life or causing serious physical injury in the line of duty. The parties may agree that
other situations may constitute a critical incident for purposes of this Article.

38.03 In a critical incident situation directly involving a bargaining unit member,
he/she shall not be required to make a statement within the first twenty four (24) hours,
except as necessary to protect the safety of the officers and the public, and to preserve
evidence, but such inquiries shall be limited to essential basic facts.

38.04 In a critical incident where a weapon has been fired, the weapon will not be
taken from the bargaining unit member in view of the public, unless it is necessary to
maintain a proper chain of evidence.

38.05 If any counseling is required by the Employer as a direct or proximate result of
the critical incident, the expense shall be borne by the Employer to the extent that

current hospitalization does not cover. The employee has the right to pick the counselor
or physician within the limits of the employee's medical insurance plan.
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ARTICLE XXXIX DURATION OF AGREEMENT

39.01 This Agreement shall be effective as of the first day of April 2021, and shall
remain in full force and effect until and including the thirty-first (31st) day of March,
2024. The parties agree that this Agreement shall continue to remain in force and effect
until a succeeding Agreement has been negotiated. Both parties agree to commence
negotiations at least ninety (90) days but not more than one hundred and twenty (120)
days prior to the termination date of this Agreement, in accordance with O.R.C. 4117.
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ARTICLE XL EXECUTION

40.01 IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be

duly executed this day of , 2021.
For the Union: For the Employer:
Otto J. Holm Jr., Douglas Lewis, City Manager

Staff Representative, FOP/OLCI

Taya Workum-Byers
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NOTICE OF DISCIPLINARY ACTION

TO:

FROM:

DATE:

SUBJECT: Proposed Disciplinary Action

You are hereby notified that your Appointing Authority (Employer) proposes to take the
following disciplinary action against you:

You have certain rights regarding the appeal of the above proposed disciplinary action.
Please read the attached information regarding these rights.

APPOINTING AUTHORITY
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EMPLOYEE RIGHTS

You have been served with a Notice of Discipline. Under the labor contract you have
rights as listed below. PLEASE READ THESE RIGHTS THOROUGHLY BEFORE YOQU
AGREE OR DISAGREE WITH ANY PROPOSED DISCIPLINARY ACTION.

If, after reading your rights and discussing the matter with your Union representative,
you agree to the proposed discipline, you may simply sign this form at the bottom to
note your agreement, and return it to your Appointing Authority.

If you disagree with the discipline, you should state your reasons in writing in the space
provided below, and return this form to your Appointing Authority within seven (7)
calendar days of receipt of the Notice of Discipline

RIGHTS

1. You are entitled to representation by the Union, to represent you at each step of this
procedure.

2. You have the right to object to the proposed discipline by filing a disciplinary
grievance within seven (7) calendar days of receipt of the proposed discipline with your
Appointing Authority.

3. If you file your objections, the Appointing Authority will hold a formal meeting within
fourteen (14) calendar days of receipt of this form to discuss the matter. You may have
representation at this meeting.

4. The Appointing Authority will report his/her decision within seven (7) calendar days
following the close of the hearing.

5. You will have ten (10) calendar days after receipt of the Appointing Authority's
decision in which to appeal the decision pursuant to the Arbitration Procedure.

6. No recording will be made of discussions or questioning unless you are informed and
are provided a copy of the transcript or record within at least seven (7) calendar days
prior to the date of the arbitration. Cost of the record or transcript shall be paid by the
party requesting the copy of the transcript.

7. The cost of the arbitrator will be divided equally by the parties.
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Exhibit A

CITY OF

Painesville

7 Richmond Street + P.O. Box 601 ¢ Painesville, Ohio 44077 + (440) 392-5800 ¢ {440) 639-4831 + www.painesville.com

3 , have been given an offer of full time employment from the
City of Painesville, Department of Public Safety, Division of Police. | am aware that the City of
Painesville has expenses for my initial hiring process ($2,500). The billable hiring process shall
consist of:

» Psychological Testing

¢ Polygraph Testing

+ Medical Testing

« Uniforms/Equipment

{ am accepting the offer of full time employment with the City of Painesville, and as such, | agree
to the following:
o If | voluntarily leave employment prior to twelve (12) full month’s employment, | agree to
reimburse the city 100% of the hiring costs.
¢ If | voluntarily leave employment prior to eighteen (18) full month’s employment, | agree
to reimburse the city 50% of the hiring costs.
o If I voluntarily leave employment prior to twenty-four (24) full month’s employment, |
agree to reimburse the city 25% of the hiring costs.
« [f I voluntarily leave employment after twenty-four (24) full month’s of employment, |
understand | do not have any reimbursement obligation.

Employee Signhature Date
Chief of Police Signature Date
Director of Finance Signature Date
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Exhibit B
Memorandum of Understanding
Community Service Officers Union

Article 22.11 of the current Patrol Union’s Collective Bargaining Agreement (CBA)
provides:

22.11 Employees who are assigned any duties on their regular shift or contiguous
therewith wili receive their regular pay for their normal shift and compensatory time or
appropriate pay for all hours in excess of their shift.

Range: Any bargaining unit member attending range not contiguous with his shift
required by the Employer shall receive compensation at time and one-half (1 %) the appropriate
rate with the minimum guarantee of four (4) hours.

For the purposes of this agreement, “Range Day” will refer to the monthly “Training Day”
the employer will offer members of this agreement.

The Chief of Police, in an effort to increase the level and consistency of training of the
Painesville Police, has proposed to guarantee one (1) training session per calendar month,
totaling twelve (12) per calendar year, at time and one-half (1 %2) the appropriate rate with the
minimum guarantee of four (4) hours. Eight (8) of the (12) can be mandatory as dictated by the
Chief and/or the training staff.

Bargaining unit member attendance at range (training) will be mandatory expect for the
following authorized leave: On-duty assignments, Scheduled days off, Holiday leave, Sick leave,
Vacation leave, Bereavement leave, Disability or Military leave, or for any other approved leaves
by the Chief of Police or his desighee.

In the event that a member were to exceed the maximum compensatory time hours as

defined by their respective CBA, the employer agrees to waive this rule for range pay.

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be duly
executed this day of , 2018,

For the Union: For the Employer:
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Exhibit C
Memorandum of Understanding
Community Service Officers Union

The current Patrol Union’s Collective Bargaining Agreement (CBA) provides in a Memorandum
of Understanding:

Shift Hours: The City will have ultimate authority to establish such hours, however, once
established, the Chief of Police or his designee may not change said hours for a period of six (6)
months from implementation, unless mutually agreed upon with the Union. [n addition, the chief
shall be required to give ninety (90) days notice to the Union prior to implementing any change
in shift hours. With regard to shift differential, the shift differential outlined in 22.18 shall apply to
all hours worked except those hours in Day shift. If work hours/shift move to anything other
than eight (8) hour shifts, the parties shall re-address shift differential.

It is the understanding of this Union that the Chief intends to keep the shift hours and number of
hours worked per day as it currently stands. In the event that a change in shift hours is
imposed, the above process will be put into effect before any changes are made. This above
process can only be avoided if an agreement is struck between the Chief of Police or his
designee and the Union.

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be duly
executed this day of , 2018.

For the Union: For the Employer:

62




ARTICLE XL EXECUTION

40.01  IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
duly executed this _27*"7 day of , 2021,

For the Union: For the Employer:

2, f'_,z,.le;,lfr;if-?r}__ ,f WAL
Douglas Lewis, City Manager

Otto J. Halm Jr.,
Slaff Representatite, FOP/OLCI

Taya Workum-Byers
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