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• Administrative Appeals are primarily in response to:
– Petitions for Reassessment
– Applications for Refund

• Chapter 5747 relates to income tax, pass-through 
entity tax, and withholding tax
– R.C. 5747.11 & 5747.13

• Chapter 5703 lays out the general roles, duties, and 
procedures of the Tax Commissioner and Department 
of Taxation
– R.C. 5703.60 & 5703.70
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Inquiries & Billing Notices

• First contact from Department of Taxation is 
generally an inquiry and/or billing notice
– Initial notice that debt might be due
– Provides the taxpayer an opportunity to address the 

issue pre-assessment

• Inquiries and billing notices are prior to the 
beginning of the appeals process
– Bills cannot be appealed because they are not a 

formal notice of a tax debt
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Assessment/ Corrected Assessment
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Assessments

• No response or insufficient documentation, will 
move the bill to the assessment stage

• An assessment is the legal notice of a tax debt 
– Made based on upon the best information in the 

Commissioner’s possession
– Sent by certified mail

• Subject to some exceptions, there is a 4-year 
limitation on assessments
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Corrected Assessments

• Process allows the Commissioner to correct any 
assessment in response to new information
– Can reduce or increase previous assessment based on new 

or additional information
– Delivered by ordinary mail

• A corrected assessment nullifies any previously filed 
petition for reassessment
– Taxpayer must file a new petition within 60 days of corrected 

assessment

• Taxpayers can opt-out of this process
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Petition for Reassessment/ Refund 
Applications
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• A Petition for Reassessment must:
1. Be in writing; 
2. Be filed with the Commissioner 

within 60 days of receipt of the 
assessment;

3. Be signed by the party assessed or 
the party’s authorized agent 
(include TBOR-1 if signed by 
agent); and

4. Indicate all objections of the party 
assessed. 

• A Petition for Reassessment may
request a hearing
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• R.C. 5747.11(A) governs refunds 
to employers, qualifying 
entities, or taxpayers for any 
overpayments tax

• Refund applications must be 
made on a form prescribed by 
the Commissioner, which 
includes:
– The Department issued 

“Application for Refund”
– A tax return or an amended tax 

return
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Applications for Refund

• Refund claims are subject to Full Grant, Partial Grant or 
Full Denial 
– Commissioner will give notice in any case

• If refunds are partially granted or denied in full:
– Taxpayer has 60 days to provide additional information 

supporting their claim for refund and/or 
– Taxpayer can also request a hearing

• When additional information is provided or a hearing is 
requested, it is reviewed by the Tax Appeals Division
– Tax Appeals will issue a Final Determination
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Tips to an Effective 
Petition or Refund Claim

• Clearly indicate your request for hearing
• Make specific objections:

– Specifications of error must be explicit and precise 
– Should tie the facts of the case to the alleged error

• Submit evidence to support objections & claims:
– The taxpayer needs to show that the assessment is incorrect 

and that the taxpayer is entitled to the relief requested 

• Additional objections may be raised in writing: 
– Must be submitted before the Final Determination is issued 
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Hearing/ Final Determination Process
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Duties of the Tax Appeals 
Division

• The Tax Appeals Division (“TAD”)
– Conducts most of the Department’s administrative appeal 

hearings
– Drafts and issues Final Determinations (“FDs”), which serve 

as the Department’s final decision

• TAD does not prosecute or rubber stamp taxpayer 
assessments/ refund denials at the hearing
– TAD’s role is for an attorney to give the case a fresh look 

• TAD attorneys are there to: 
– Understand why and how you believe the assessment is 

incorrect 
– Show how your documentation supports your position
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TAD Administrative Hearings

• Hearings provide taxpayers with an opportunity to 
discuss the merit of their appeal

• Hearings with TAD are informal:
– Simply a discussion between the attorney and the taxpayer
– No briefing schedule or evidentiary requirements

• During the hearing, the attorney will:
– Listen to your contentions and take notes
– Receive documentation from you to support your position
– Ask questions relating to the issues presented in your case
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Tips to an Effective 
Administrative Review

• Submit new information, evidence, or documentation 
at least one week prior to the hearing

• Develop a narrative or roadmap describing your view 
of the case and supporting the outcome you’re 
seeking

• Specifically state the outcome you’re seeking (i.e. 
adjustment, abatement, cancellation, etc.)

• For hearings, be prepared to answer questions or 
bring in the people with subject matter expertise or 
the necessary knowledge of the situation
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Final Determinations

• A Final Determination is 
the Commissioner’s final 
administrative decision on 
a petition for reassessment 
or application for refund

• Final Determinations are 
public records
– No sensitive taxpayer 

information is included
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Board of Tax Appeals
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• A Final Determination of the Tax Commissioner can be 
appealed to the Board of Tax Appeals (BTA) 
– The Ohio Board of Tax Appeals (BTA) is a quasi-judicial, 

administrative agency 
– The BTA acts as an independent, impartial forum where 

parties can resolve state and local tax disputes

• Taxpayers have sixty (60) days from the date they receive 
a final determination to appeal to the BTA
– A notice of the appeal must be in writing and filed with both 

the BTA and the Tax Commissioner

Ohio Courts

Board of Tax Appeals 

Tax Appeals Division / Final Determination

Petition for Reassessment / Application for Refund 

Assessment / Corrected Assessment



BTA Hearings

• The BTA may conduct hearings on properly appealed FDs
– According to the BTA, the purpose of hearings is to allow for the presentation 

of new evidence
– Hearings are conducted similar to a civil court case
– If a party does not request a hearing, the appeal is decided upon the record 

developed with the Department of Taxation’s review

• The BTA will redecide the facts and law of the case
– Thus, the BTA again takes a “fresh look”
– However, the findings of the Commissioner are “presumptively valid” if they 

are “reasonable and lawful”

• At the end of a case, the BTA issues a “decision and order”
– A BTA decision can be appealed to either the Ohio Courts of Appeals or the 

Supreme Court of Ohio
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The Supreme Court of Ohio
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Ohio Courts

• The Ohio Courts of Appeals:
– Consist of at least one county, and 

the number of judges in each 
district varies from 4 to 12

– Have their own set of “local rules” 
in addition to Ohio’s general rules 
of evidence and procedure

• The Supreme Court of Ohio is 
Ohio’s court of last resort
– The Court has seven justices - a 

Chief Justice and six Associate 
Justices
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The Supreme Court of Ohio

• Most tax cases that are appealed go to the Supreme Court of 
Ohio

– Appeals must be filed within 45 days of the prior decision
– The Court reviews and considers documents relating to a case 

only if they have been properly filed 
– The Court’s hearing is in the form of oral arguments

• After the Supreme Court of Ohio, the only other option is the 
US Supreme Court

– Court has authority to review certain decisions by state courts, 
such as constitutional items

– State tax cases rarely reach the US Supreme Court
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